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CHILD  SUPPORT  ENFORCEMENT  PROGRAM 


TUESDAY,  FEBRUARY  23,  1988 

House  of  Representatives, 
Committee  on  Ways  and  Means, 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:15  a.m.,  in  room 
B-318,  Rayburn  House  Office  Building,  Hon.  Thomas  J.  Downey 
(acting  chairman  of  the  subcommittee)  presiding. 

[The  press  release  announcing  the  hearing  follows:] 

[Press  release  of  Monday,  February  8. 19S8J 

Hon.  Thomas  J.  Downey,  Acting  Chairman,  Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation,  Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  Announces  Hearings  on  the  Child  Support  En- 
forcement Program  To  Be  Held  on  February  23,  February  25  and  March  2, 
1988 

The  Honorable  Thomas  J.  Downey  (D.,  N.Y.),  Acting  Chairman  of  the  Subcommit- 
tee on  Public  Assistance  and  Unemployment  Compensation,  Committee  on  Ways 
and  Means,  U.S.  House  of  Representatives,. today  announced.that  the  Subcommittee 
will  conduct  hearings  on  the  Child  Support  Enforcement  program,  which  is  author- 
ized under  Title  IV-D  of  the  Social  Security  Act.  The  hearings  will  be  held  on  Tues- 
day, February  23,  Thursday,  February  25  and  Wednesday,  March  2,  1988.  The  hear- 
ing will  begin  at  10:00  a.m.  and  will  be  held  in  room  B-318  Rayburn  House  Office 
Building. 

In  announcing  the  hearings,  Chairman  Downey  said,  "It  has  now  been  four  years 
since  enactment  of  the  last  major  child  support  enforcement  amendments.  Much 
progress  has  been  made  but  more  remains  to  be  done.  The  Subcommittee  will  use 
these  hearings  to  carefully  examine  the  status  of  the  1984  amendments  and  to  learn 
more  about  several  other  child  support  issues.  Our  purpose  is  simple:  to  set  an 
agenda  for  the  remainder  of  the  1980's  and  look  ahead  to  the  1990's." 

On  each  of  the  three  hearing  dates,  different  issues  will  be  addressed.  Individuals 
and  organizations  interested  in  presenting  oral  testimony  before  the  Subcommittee 
are  asked  to  address  one  of  the  following  issues: 

FEBRUARY  23,  1988 

The  Status  of  the  1984  Amendments.— Which  provisions  of  the  1984  amendments 
remain  to  be  implemented  and  why;  what  is  the  status  of  wage  withholding,  is  it 
being  applied  to  interstate  cases,  and  how  has  the  business  community  responded  to 
these  requirements;  what  do  the  State  child  support  guidelines,  developed  pursuant 
to  the  1984  amendments,  provide;  and  to  what  extent  are  States  using  the  enhanced 
Federal  funding  for  development  of  automated  information  systems? 

Interstate  Child  Support  Enforcement— -What  has  been  learned  from  the  inter- 
state demonstration  projects;  how  is  the  model  State  law— the  Uniform  Reciprocal 
Enforcement  of  Support  Act— working  at  the  State  level  and  what  improvements 
are  needed;  and  what  is  the  long-term  solution  to  the  establishments  and  enforce- 
,  ment  of  support  orders  across  State  lines? 
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FEBRUARY  25,  1988 

Paternity  Establishment— -What  are  the  current  barriers  to  paternity  establish- 
ment faced  by  the  States;  what  special  problems  do  teenage  parents  present;  how 
useful  would  social  security  numbers  in  the  birth  record  be;  and  what  are  the  costs 
and  benefits  of  paternity  establishment? 

Improving  Collections  and  Enforcement— What  is  the  collections  potential;  beyond 
the  1984  amendments  and  the  provisions  included  in  H.R.  1720,  are  there  other 
techniques  that  can  be  successful  in  establishing  and  enforcing  orders;  and  how 
should  orders  be  updated? 

MARCH  2,  1988 

The  Future  of  Child  Support  Enforcement— What  willcthe  major  problems  of  the 
next  decade  be;  what  is  the  .  role  of  the  courts  and  how  can  the  court  process  be 
streamlined;  what  is  the  appropriate  Federal  role  with  respect  to  enforcing  visita- 
tion rights;  should  work  requirements  be  imposed  on  non-custodial  parents  who 
cannot  meet  their  support  obligations;  what  do  demographic  data  tell  us  about 
future  trends  and  their  implications  for  child  support  enforcement,  what  is  the  role 
of  computers  and  automation?, 

Details  for  submission  of  requests  to, be  heard 

Individuals  and  organizations  interested  in  presenting  oral  testimony  before  the 
Subcommittee  must  submit  their  requests  to  be  heard  by  telephone  to  Harriett 
Uwler  [(202)  225-1721]  no  later  than  close  of  business,  Wednesday,  February  17, 
1988.  The  request  should  indicate  the  date  and  topic  to  be  addressed.  The  telephone 
request  must  be  followed  by  a  formal  written  request  to  Robert  J.  Leonard,  Chief 
Counsel,  Committee  on  Ways  and  Means,  U.S.  House  of  Representatives,  1102  Long- 
worth  House  (XTIce  Building,  Washington,  D.C..  20515.  The  Subcommittee  staff  will 
notify  by  telephone  those  scheduled  to  appear  as  soon  as  possible  after  the  filing 
deadline.  Any  questions  concerning  a  scheduled  appearance  should  be  directed  to 
the  Subcommittee  [(202)  225-1025]. 

It  is  urged  that  persons  and  organizations  having  a  common  position  make  every 
effort  to  designate  one  spokesperson  to  represent  them  in  order  for  ihe:3ubcommit- 
tee  to  hear  as  many  points  of  view  as  possible.  Time  for  oral  presentations  wilLbe 
strictly  limited  with  the  understanding  that  a,  more, detailed  statement  may  be  in- 
cluded in  the  printed  record  of  the  hearing  (see  formatting  requirements  below). 
This  process  will  afford  more  time  for  members  tc  question  witnesses.  In  addition, 
witnesses  may  be  grouped  as  panelists  with  strict  time  limitations  for  each  panelist. 

In  order  to  assure  the  most  productive  use  of  the  limited  amount  of  time  available 
to  question  witnesses,  all  witnesses  scheduled  to  appear  before  the  Subcommittee 
are  required  to  submit  75  copies  of  their  prepared  statements  to  the  Subcommittee 
office,  B-317  Rayburn  House  Office  Building  at  least  24  hours  in  advance  of  their 
scheduled  appearance.  Failure  to  comply  with  this  requirement  may  result  in  the 
witness  being  denied  the  opportunity  to  testify  in  person. 

Written  statements  in  lieu  of  personal  appearance 

Persons  wishing  to  submit  a  written  statement  for  the  printed  record  of  the  hear- 
ings should  submit  at  least  six  (6)  copies  of  their  statement  by  the  close  of  business, 
Friday,  March  18,  1988,  to  Robert  J.  Leonard,  Chief  Counsel,  Committee  on  Ways 
and  Means,  U.S.  House  of  Representatives,  1102  Longworth  House  Office  Building, 
Washington,  D.C.  20515.  If  those  filing  written  statements  for  the  record  of  the 
printed  hearing  wish  to  have  their  statements  distributed  to  the  press  and  interest- 
ed public,  they  may  deliver  75  additional  copies  for  this  purpose  to  room  B-317  Bay- 
burn  House  Office  Building  on  the  date  of  the  hearing. 

COMMITTEE  ON  WAYS  AND  MEANS  FORMATTING  REQUIREMENTS  FOR  PRINTING  OF 
HEARING  STATEMENTS,  WRITTEN  COMMENTS  AND  EXHIBITS 

Each  statement  presented  for  printing  to  the  Committee  by  a  witness,  any  written 
statement  of  exhibit  submitted  for  the  printed  record  or  any  written  comments  in 
response  to  a  request  for  written  comments  must  conform  to  the  guidelines  listed 
below.  Any  statement  or  exhibit  not  in  compliance  with  these  guidelines  will  not  be 
printed,  but  will  be  maintained  in  the  Committee  files  for  review  and  use  by  the 
Committee. 

1.  All  statements  and  any  accompanying  exhibits  for  printing  mut  be  typed  in 
single  space  on  legal-size  paper  and  may  not  exceed  a  total  of  10  pages. 
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2.  Copies  of  whole  documents  submitted  as  exhibit  material  will  not  be  accepted 
for  printing.  Instead,  exhibit  material  should  be  referenced  and  quoted  or  para- 
phrased. All  exhibit  material  not  meeting  these  specifications  will  be  maintained  in 
the  Committee  files  for  review  and  use.by  the  Committee. 

3.  Statements  must  contain  the  name  and  capacity  in  which  the  witness  will 
appear  or,  for  written  comments,  the  name  and  capacity  of  the  person  submitting 
the. statement,  as  well  as  any  clients  or  persons,  or  any  organization  for  whom  the 
witness  appears  or  for  whom  the  statement  is  submitted. 

4.  A  supplemental  sheet-must  accompany  each  statement  listing  the  name,  full 
address,  a  telephone  number  where  the  witness  or  the  designated  representative 
may  be  reached  and  a  topical  outline  or  summary  of  the  comments  and  recommen- 
dations in  the.  full  statement.  This  .supplemental  sheet  will  not  be  included  in  the 
printed  record.  .  .  . 

The  above  restrictions  and  limitations  apply  only  to  material  being  submitted  for 
printing.  Statements  and  exhibits  or  supplementary  material  submitted  solely  for 
distribution  to  the  Members,  the  press  and  public  during  the  course  of  a  public 
hearing,  may  be  submitted  in  other  forms. 

Acting  Chairman  Downey.  The  subcommittee  will  come  to  order. 

This  morning  we  begin  the  first  of  three  sessions  designed  to 
help  us  set  the  agenda  for  the  child  support  enforcement  program 

We  will  start  by  examining  the;  status  of  the  last  major  piece  of 
legislation  affecting  this  program— the  Child  Support  Enforcement 
Amendments  of  1984. 

Four  years  have  passed  since  this  bill  was  enacted  into  law,  and 
we  need  to  be  certain  that  it  has  been  fully  and-  effectively  imple- 
mented at  the  State  level. 

I  am  most  interested  in  knowing  what  the  Department  of  Health 
and  Human  Services  is  doing  to  assure  full  implementation  and  am 
pleased  that  Robert  Harris  is  here  this  morning  from  HHS  to 
Teport  on  their  activities. 

We  will  also  take  testimony  today  on  what  I  consider  to  be  the 
linchpin  issue  in  the  child  support  area— interstate  enforcement. 
Although  we  have  made  progress  toward  reducing  the  barriers  to 
collecting  child  support  across  State  lines,  more  remains  to  be 
done.  I  hope  today's  witnesses  will  suggest  creative  solutions. 

The  hearing  will  continue  on  Thursday,  February  25,  focusing  on 
paternity  establishment  and  improving  collections  and  enforce- 
ment. rt  , 

The  final  day  of  hearings  will  be  March  2,  when  we  will  consider 
the  future  of  the  child  support  enforcement  program. 

In  addition,  I  would  like  to, announce  that  on  March  2,  Wayne 
Stanton,  the  Director  of  the  HHS  Office  of  Child  Support  Enforce- 
ment will  testify  on  the  reorganization  of  that  office.  He  will  also 
make  recommendations  about  the  future  of  the  program. 

Hank,  do  you  want  to  make  any  opening  statement? 

Mr.  Brown.  Thank  you,  Mr.  Chairman.  I  would  like  just  to  brief- 
ly indicate  our  strong  support  for  these  hearings.  We  think  it  can 
be  very  beneficial  to  have  this  update  on  the  child  support  enforce- 
ment program. 

This  is  an  area  in  which  there  is  strong  bipartisan  support  for 
changes.  Both  H.R.  1720  and  Hi3.  3200  dealt  with  child  support  as 
part  of  welfare  reform. 

Congresswoman  Roukema  has  shown  great  leadership  in  this 
area,  and  I  know  she  wants  to  testify  at  later  hearings.  We  have  a 
real  potential  of  significantly  expanding  single-parent  family 
income  by  increasing  child  support  collections— and  of  doing  so  in  a 


-vay  that  provides  not  only  assistance  for  the  family  but  relief  for 
the  taxpayers. 

Under  the  leadership  of  this  subcommittee,  and  with  bipartisan 
support,  we  look  forward  to  substantial  progress  in  child  support 
enforcement  in  the  coming  years. 

Thank  you,  Mr.  Chairman. 

Acting  Chairman  Downey.  Thank  yeu.  Mrs.  Kennelly. 

Mrs.  Kennelly.  Thank  you,  Mr.  Chairman,  and  thank  you  for 
holding  these  hearings.  Mr.  Chairman,  I  would  like  to  express,  ob- 
viously, strong  support  for  these  hearings.  As  a  sponsor,  along  with 
former  Representative  Carroll  Campbell,  I  was  involved  and  very 
active  in  the  1984  amendments  and  obviously  we  have  had  some 
time  to  see  the  effect  of  these  amendments.  We  know  that  all  the 
things  we  might  have  hoped  for  have  not  yet  happened— but  we 
think  we  will  be  able  to  gauge  the  effect  of  the  1984  amendments, 
and  do  what  we  would  hope  to  be  only  fine-tuning,  but  I  think  we 
know  is  more  than  that. 

Mr.  Chairman,  I  would  like  to  ask  that  my  whole  statement  be 
placed  on  the  record. 

Acting  Chairman  Downey.  Without  objection,  it  is  so  ordered. 

[The  statement  of  Mrs.  Kennelly  follows:] 

Opening  Statement  of  Hon.  Barbara  B.  Kennelly 

Thank  you  Mr.  Chairman  and  I  would  also  like  to  thank  you  for  holding  these 
he&nugs  on  child  support  enforcement  at  this  time.  As  the  sponsor  of  the  1984 
amendments,  along  with  former  Representative  Carroll  Campbell,  I  am  anxious  to 
see  how  the  1984  amendments  have  improved  the  collection  of  child  support  awards 
We  put  a  good,  solid  idea  into  place  with  the  passage  of  these  amendments.  These 
new  laws  have  been  in  place  long  enough  now  for  us  to  gauge  their  effect  and  do 
any  fine  tuning  that  may  be  necessary. 

It  is  a  painful  fact  that  one  quarter  of  our  Nation's  children  are  living  in  poverty 
John  Stuart  Mill  eloquently  stated  long  ago  that  "to  fail  to  provide  for  the  support 
ot  a  child  is  a  moral  crime,  both  against  the  unfortunate  offspring  and  against  the 
society;  and  if  the  parent  does  not  fulfill  this  obligation,  the  State  ought  to  see  it 
fulfilled  at  the  charge,  so  far  as  possible,  of  the  parent."  That  is  what  the  1984 
amendments  were  all  about,  and  that  continues  to  be  our  charge  today  And  in 
those  instances  where  the  poverty  of  the  parent  prevents  adequate  support  of  the 
children,  it  is  our  responsibility  as  a  humane  and  just  society  to  contribute  to  that 
support. 

When  we  made  changes  to  the  original  1975  law,  it  was  clear  to  me  that  many 
children,  regardless  of  the  level  of  the  absent  parent's  income,  were  adversely  affect- 
ed by  the  lack  of  child  support.  Children  were  being  shortchanged  by  parents  who 
refused  to  acknowledge  their  responsibility  for  support.  We  set  out  to  make  the  pro- 
gram  more  effective-not  only  for  the  purpose  of  reimbursing  the  welfare  system, 
but  for  aiding  all  families  who  needed  help.  J  * 

Between  1978  and  1981  the  average  amount  of  child  support  paid  (after  adjusting 
c      inoiT  Polished  Census  Bureau  statistics  have  shown  that 

trom  19&5  to  1985  the  average  child  support  payment  dropped  12.4  percent  There 
may  be  several  possible  reasons  for  this  decline.  One  may  be  that  increased  enforce- 
ment activities  may  have  led  to  a  greater  number  of  fathers  withiower  incomes 
paying  child  support.  This  would  have  the  effect  of  lowering  the  average  amount 
paid.  However,  these  statistics  may  represent  a  troubling  trend  which  makes  it 
urgent  that  we  evaluate  the  effectiveness  of  the  1984  amendments.  Therefore  what 
we  ask  of  you  today  is  to  share  your  experiences  with  the  1984  provisions.  It'is  im- 
portant for  us  to  know  what  obstacles  you  may  have  encountered  in  implementing 
the  provwions.  We  are  also  interested  in  the  results  of  those  who  have  conducted 
State  and  local  level  research  on  'he  extent  to  which  these  amendments  have  been 
effective  in  reducing  poverty. 

Another  set  of  issues  arose  during  the  child  support  debate;  that  of  the  rights  of 
noncustodial  parents.  Emotional  support  provided  by  the  noncustodial  parent  plays 
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an  important  role  in  the  development  of  a  child.  In  our  discussion  of  child  support 
we  should  listen  to  the  issues  raised  by  noncustodial  parents. 

In  addition^while  the  administration  has  stated  that  child  support  enforcement  is 
a  high  priority,  the  question  remains  whether  it  has  aggressively  pursued  the  objec- 
tives of  the  1984  amendments.  I  feel  that  this  question  should  b*  fully  explored. 

Ones  we  have  examined  where  we  stand  today,  I  hope  we  will  also  be  able  to  look 
toward  the  future,  and  consider  where  we  go  from  here.  Do  we  expand  our  efforts  in 
the  same,  areas  that  we  have  traditionally  looked  to  for  improving  the  support  of 
children  or  do  .we  look  in  new  directions  and  towards  new  methods  to  reduce  the 
level  of  poverty  among  our  Nation's  children?  Should  we  look  to  changes  in  Federal 
law  to  take  us  further  down  the  path  we  began  in  1984,  or  is  more  aggressive  state 
action  the  primary  need?  And  can  the  Federal  government  do  more  to  help  States 
solve  interstate  problems  of  child  support  enforcement? 

So,  Mr.  Chairman,  we  have  many  issues  before  us.  I  thank  you  again  for  schedul- 
ing these  hearings  and  hope  they  will  assist  us  in  determining  how  we  may  improve 
the  child  support  system  for  the  benefit  of  our  children. 

Acting  Chairman  Downey.  The  first  panel  will  be  Robert  Harris, 
the  Associate  Deputy  Director  of  the  Office  of  Child  Support  En- 
forcement, and  Joseph  F.  Delfico,  the  Senior  Associate  Director, 
Human  Resources  Division. 

Mr.  Harris,  would  you  please  begin. 

STATEMENT  OF  ROBERT  C.  HARRIS,  ASSOCIATE  DEPUTY  DIREC- 
TOR, OFFICE  OF  CHILD  SUPPORT  ENFORCEMENT,  U.S.  DEPART- 
MENT OF  HEALTH  AND  HUMAN  SERVICES 

Mr.  Harris.  Thank  you,  Mr.  Chairman.  With  your  permission  I 
would  like  to  insert  my  full  statement  for  the  record,  and  just  pro- 
ceed with  the  summary  at  this  time. 

Acting  Chairman  Downey.  Without  objection,  it  is  so  ordered. 

Mr.  Harris.  Thank  you. 

Mr.  Chairman,  and  members  of  the  subcommittee,  the  Child  Sup- 
port Enforcenent  Amendments  of  1984  required  States  to  imple- 
ment most  of  its  provisions  by  October  1,  1085,  unless  State  legisla- 
tion was  needed  to  carry  out  the  Federal  requirements. 

Since  this  proved  to  be  the  general  rule,  the  effective  date  for  a 
Stale  was  the  beginning  of  the  fourth  month  after  the  State's  first 
legislative  session  that  ended  on  or  after  October  1, 1985. 

Because  of  the  way  the  effective  date  of  the  1984  amendments  is 
written,  Nevada  had  until  December  31,  1987,  to  submit  State  plan 
materials  to  the  Office  of  Child  Support  Enforcement,  attesting  to 
their  implementation  of  provisions  approved  by  Congress  more 
than  3  years  earlier. 

Today,  with  a  few  exceptions,  the  States  have  implemented  the 
1984  amendments.  I  mean  that  States  have  passed  laws,  developed 
regulations  or  court  rules,  and  submitted  for  approval  State  plan 
amendments  attesting  to  their  implementation. 

Our  program  reviews  and  audits  show  that  actuai  day-to-aay 
operational  usage  reflects  varying  degrees  of  effectiveness  and  effi- 
ciency. Based  on  State  plan  submissions,  mandatory  wage  with- 
holding has  been  implemented  by  53  of  the  54  States,  territories, 
and  the  District  of  Columbia.  The  plan  materials  for  Nevada  are 
currently  under  review. 

Provisions  for  extending  paternity  statutes  of  limitation  to  18 
years,  for  the  imposition  of  liens,  for  use  of  security  and  bonds,  for 
reporting  to  consumer  credit  agencies,  and  for  providing  for  wage 
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withholding  in  all  new  child  support  orders  have  been  implement- 
ed by  all  54  jurisdictions. 

State  tax  refund  offset  has  been  implemented  by  43  jurisdictions 
Ten  States  received  exemptions  because  they  have  no  State  income 
tax.  Pennsylvania  has  failed  to  implement  State  tax  refund  offset 
and  is  on  notice  awaiting  a  hearing. 

States  are  not  required  to  devalop  an  expedited  legal  decision- 
making process  if  the  entire  State,  or  specific  political  subdivisions 
are  already  meeting  the  processing  time  standard  set  forth  in  Fed- 
eral regulations. 

That  standard  requires  90  percent  of  cases  to  be  disposed  of  in  3 
months,  98  percent  of  cases  in  6  months,  and  100  percent  within  a 
year.  Hawaii,  and  parts  of  five  other  States  granted  exemptions  for 
expedited  legal  process  had  them  revoked  betwee  October  1987 
and  February  1988,  because,  based  on  State-supplied  report*?  the 
required  timeframes  were  not  being  met. 

They  currently  must  implement  an  expedited  process  by  the 
fourth  month  from  the  date  of  the^r  notification  letter,  or  if  legis- 
lation is  needed,  by  the  fourth  month  after  their  first  legislative 
session  following  notification. 

Pennsylvania  never  implemented  expedited  process.  The  State  is 
on  notice  pending  a  hearing  which  may  determine  that  its  State 
plan  is  not  approvable. 

Child  support  guidelines  have  been  implemen-ed  by  50  States 
The  District  of  Columbia  and  the  Virgin  Islands  have  submitted 
State  plan  amendments  which  are  under  review. 

Maryland  and  Guam  are  in  danger  of  being  notified  of  the  intent 
Knes  aPPr°Ve  their  State  plan  due  to  failure  to  implement  guide- 

We  have  closely  monitored  implementation  of  the  1984  amend- 
ments. Twelve  States,  at  one  time  or  another,  over  the  past  14 
months,  have  been  put  on  notice  that  their  State  plan  may  be  dis-  ' 
approved  for  failure  to  timely  implement  requirements  of  the  1984 
amendments. 

Most  problems  related  to  features  of  wage  withholding.  Eleven 
States  subsequently  implemented  th,*,  necessary  provisions  through 
enactment  of  State  legislation  without  the  necessity  of  suspending 
Federal  funding.  The  12th  State,  Pennsylvania,  is  scheduled  for  i 
hearing  in  March. 

OCSE  audits  determine  substantial  compliance  with  Federal  re- 
quirements when  State  plans  have  been  approved.  Because  of  the 
recency  of  implementation  of  many  of  the  more  significant  require- 
ments of  the  1984  amendments,  audits  are  only  now  being  conduct- 
ed which  bear  on  these  compliance  issues. 

Based  on  audits  of  fiscal  year  1984  performance,  14  States  or  ter- 
ritories were  found  not  to  be  in  substantial  complia  ce.  Audits  of 
fiscal  year  1985  performance  found  another  18  jurisdictions  not  to 
be  in  substantial  compliance. 

Audits  of  fiscal  years  1986  and  1987  performance  are  in  varying 
stages  of  completion.  States  found  not  in  substantial  compliance 
arepenalized,  for  first  offenses,  from  1  to  2  percent  of  the  Federal 
AFDC  funds  for  their  State. 
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The  penalty  is  suspended  while  they  are  taking,  action  under  an 
approved  corrective  action  plan.  If  the  State  comes  into  substantial 
compliance,  the  penalty  is  forgiven. 

The  m^jpr  causes  of  substantial  noncompliance  are  failure  to 
take  "necessary  action  to{iocate  absent  parents  (21  States),  establish 
paternity  (19  States),  establish  support  orders  (11  States),  and  en- 
force support  orders  (3  States).  Nine  States  kept  such  poor  records 
that  a  significant  portion  of  cases  selected  for  audit  review  could 
not  be  located* 

Program  reviews  conducted  by  our  regional  offices  are  an  early 
warning  for  States  ofareas  where  an  audit  might  find  substantial 
complianceproblems. 

These  fiscal  year  1987  reviews,  in  34  States,  focused  on  wage 
withholding  and  other  enforcement  techniques  of  the  1984  amend- 
ments. They  uncovered  ineffective  use  of  available  enforcement 
tools,  inadequate  recordkeeping,  and  operational  and  caseflow  defi- 
ciencies. 

It  is  difficult  to  assess  the  impact  of  the  1984  amendments  at  this 
time.  Because  of  implementation  timetables,  the  major  effects  prob- 
ably are  still  to  be  felt. 

We  recently  awarded  a  contract  to  Mathematica  Policy  Research 
to  evaluate  the  effects  of  the  1984  amendments.  Meanwhile,  child 
support  collections  in  fiscal  year  1987  were  up  20  percent  from 
1986,  and  reached  nearly  $4  billion,  compared  to  about  $3.2  billion 
for  1986. 

From  fiscal  year  1984  to  1987  collections  rose  by  65  percent,  child 
support  orders  established  increased  by  42  percent,  and  paternities 
established  increased  by  16  percent. 

Significant  growth  is  also  to  be  seen  in  resources  for  the  pro- 
gram. Staffing,  at  State  and  local  levels,  is  up  26  percent  from 
fiscal  year  19o4,  and  program  expenditures  have  increased  by  46 
percent. 

Effective  paternity  establishment  is  the  key  to  an  effective  sup- 
port enforcement  program.  Thus,  we  have  a  mggor  initiative  under- 
way to  improve  the  working  relationship  between  State  AFDC  and 
child  support  enforcement  programs. 

Recently,  several  grants  were  aw^1,ded  for  demonstration 
projects  to  improve  the  AFDC/child  support  interface,  and  to  dem- 
onstrate that  paternity  establishment  efforts  can  be  dramatically 
improved  at  reasonable  cost.  — 

Based  on  our  discussions  with  child  support  professionals, 
our  own  monitoring,  the  most  difficult  provisions  of  the 
amendments  to  implement  have  been  bonds,  expedited  process, 
wage  withholding.  ~~ 

Almost  half  of  the  States  granted  1-year  expedited  process  ex- 
emptions, based  on  the  presumption  that  they  would  prospectively 
meet  processing  time  requirements,  have  had  those  exemptions  re- 
voked. 

The  detailed  requirements  for  mandatory  wage  withholding,  once 
enacted  by  State  legislatures,  necessitate  sound  management  and 
accurate  records,  and  States  were  faced  with  large  backlogs  of  de- 
linquent cases  which  compounded  startup  problems. 

Wage  withholding  nationally  grew  as  a  percentage  of  total  collec- 
tions from  23  percent  in  fiscal  year  1986  to  31  percent  in  1987,  and 
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™E0£3?!  *°  U  0^.39  ^rcent  of  totel  collections  in  fiscal  year 
1989,  with  large  variations  among  the  States.  y 

Final  regulations  were  published  in  the  Federal  Register  vester- 
fl5fc?fc£?©?  mUsata*°  suPPSrt  enforcement 
States  to  estabhsh  a  central  registry  to  receive,  control,  and  track 
incoming  cases  from  other  States  '  311(1  tracK 

thV^L?30 '  Cl?*S  Stete  responsibilities  for  working  and  paying 
the  costs  associated  with  interstate  cases.  We  exoect  these 
tions  tc .significantly  improve  interstate  enforcement  ^ 

veW  bv  inf  ^m?Ud6:  °n  -the  regional  netw°rks  de- 

veloped by  interstate  demonstration  projects  to  create  a  national 
network  which  can  access  vital  information  concerning  absent  ua7 
ents  as  well  as  transferring  and  tracking  case  mfKaton  and 

SSMi  ff.  ^8%*-*- ai  this  time- 
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DEPARTMENT  OF  HEAT.TK  AND  HUMAN  SERVICES 

STATEMENT  BY  ROBERT  C.  HARRIS 
ASSOCIATE  DEPUTY  DIRECTOR 
OFFICE  OF  CHILD  SUPPORT  ENFORCEMENT 
ON 

STATUS  OF  THE  CHILD  SUPPORT  ENFORCEMENT  AMENDMENTS  OF  1984 
FEBRUARY  23,  1988 

Mr.  Chairman,  members  of  the  Subcommittee,  I  appreciate  the 
opportunity  to  discuss  the  implementation  of  the  child  support 
Enforcement  Amendments  of  1984  (P.L.  98-378). 

Public  Law  98-378  passed  the.  Congress  unanimously  in  1984.  It 
requires  the  States  to  implement  provisions  for  wage  withholding, 
expedited  legal  processes,  offset  of  income  tax  refunds,  and 
other  enforcement  remedies  to  assure  that  parents  provide  the 
support  that  they  morally  and  legally  owe  to  their  children. 
Public  Law  98-378  required  states  to  implement  most  of  its 
provisions  by  October  1,  1985,  unless  —  and  this  is  a  major 
exception  —  State' legislation  is  heeded  to  carry  out  the  federal 
requirements.    In  such  cases,  the  effective  date  for  a  state 
would  be  the  beginning  of  the  fourth  month  after  the  end  of  the 
State's  first  legislative  session  that  ends  on  or  after  the 
October  1,  1985  effective  date  of  the  Amendments.    Since  every 
State  had  to  change  its  statutory  base,  for  example  to 
accommodate  the  relatively  detailed  federal  requirements  for  wage 
withholding,  the*  effective  dates  for  individual  States  to  come 
into  compliance  with  the  1984  Amendments  ranged  from  October  1, 
1985  to  October  1,  1987.    In  addition,  the  effective  date  for  the 
support  award  guidelines  requirement  established  in  1984  was 
October  1,  1987  for  all  states.    Further,  States,  are  allowed 
until  the  end  of  the  calendar  quarter  to  submit  their, State  plan 
materials  attesting  that  they  have  implemented  the  law's 
requirements.    Because  of  the  way  the  effective  date  of  the  1984 
Amendments  is  written,  Nevada  had  until  December  31,  1987,  to 
submit  State  plan  materials  to  the  Office  of  Child  Support 
Enforcement  (OCSE)  attesting  to  its  implementation  of  the 
provisions  approved  by  Congress  more  than  three  years  earlier. 

X  am  pleased  to  be  able  to  report  that  today  the  States,  with  a 
few  exceptions,  have  implemented  the  provisions  of  the  1984 
Amendments.    By  this,  I  mean  that  states  have  passed  laws, 
developed  regulations  or  court  rules,  and  submitted  approvable 
State  plan  amendments  attesting  to  their  implementation  of  the 
1984  Amendments'  requirements.    Program  reviews  ard  audits 
conducted  by  the  office  of  Child  Support  Enforcement  show  that 
actual  day-to-day  implementation  of  the  provisions  of  the  1984 
Amendments  reflects  varying  degrees  of  effectiveness  and 
efficiency.    Record  keeping,  case  tracking  and  monitoring 
deficiencies  have  certainly  been  apparent.    Thus,  State  automated 
systems  development  is  one  of  our  highest  priorities  because  it 
is  so  vital  to  effective  implementation  of  the  1984  Amendments. 
In  1986,  an  automated  systems  transfer  strategy  was  announced  to 
more  quickly,  and  more  economically,  improve  the  automation  of 
State  and  local  support  enforcement  activities.    The  objective  is 
to  transfer  existing,  proven  automated  systems  wherever  possible 
to  avoid  the  necessity  of  having  to  "reinvent  the  wheel H  in  every 
State  —  and  to  speed  up  the  development  of  automated  systems. 

Based  on  plan  materials  submitted  by  the  States,  mandatory  wage 
withholding,  which  is. one  of  the  keystones  of  the  1984 
Amendments,  has  been  implemented  by  53  of  the  54  States, 
territories  and  the  District  of  Columbia.    The  State  plan 
material  for  Nevada  is  under  review  in  OCSE. 

Provisions  for  extending  the  paternity  statutes  of  limitation  to 
18  years,  for  the  imposition  of  liens,  for  use  of  security  and 
bonds,  for  reporting  to  consumer  credit  agencies,  and  for 


10 


~  providing  for  wage  withholding  in  all  ntv  child  support  orders 
haverbeen  implemented  by  all  54  states,  territories,  and  the 
District  of  Columbia. 

State  tax,  refund  offset  has  been  implemented  by  43  states^  Ten 
states  have  received  exemptions,  as  provided  by  the  1984 
Amendments,  because  they i have  no  state  income  tax.    One  State, 
Pennsylvania^  has  failed  to  implement  stat«  tax  refund  offset  and 
is  on  notice  awaiting  a  hearing  which  may  determine  that  its  ' 
State  plan  is  not  approvable. 

In  addition,  the  1984  Amendments  provide  that  states  may  be 
granted  exemptions  from  implementing  the  mandatory  enforcement 
techniques  if  they  can  show  that  alternative  practices  are  more 
effective  and  efficient.;   In  the  case  of  state  income  tax  refund 
orraet.  States  with  no  income  tax  are  obviously  exempted.  For 
expedited  process,  states  are  not  required  to  develop  an 
expedited  legal  decision-making  process  if  it  can  be  shjwn  that 
the  entire  state  or  specific  political  subdivisions  are  already 
meeting  the  processing  time  standard  set  forth  in  federal 
regulations.    That  standard  requires  90  percent  of  casos  to  be 
disposed  of  in  three  months,  98  percent  of  cases  in  six  months, 
and  loo  percent  within  a  yeari 

Six  states  were  granted  exemptions  which  have  been  revoked  in  the 
time  frame  from  October  1987  to  February  1988  because,  based  on 
State-supplied  reports,  the  required  time  frames  were  not  being 
met,  either  in  all  or  select  politic. 1  subdivisions  across  the 
state.    These  states  currently  wist  implement  an  expedited 
process  by  the  beginning  of  the  fourth  month  from  the  date  of 
their  notification  letter,  unless  legislation  is  needed,  in  which 
case,  they  must  implement  by  the  beginning  of  the  fourth  month 
after  the  end  of  their  first  legislative  session  after  the 
notification  letter,    one  State,  Pennsylvania,  is  on  notice, 
pending  a  hearing,  which  may  determine  that  its  state  plan  is  not 
approvable. 

Child  Support  guidelines  have  been  implemented  by  50  states.  Two 
additional  jurisdictions,  the  District  of  Columbia  and  the  Virgin 
Islands,  have  submitted  State  plan  material*  which  currently  are 
under  review  by  the  Office  of  Child  Support  Enforcement.  Two 
other  jurisdictions  are  about  to  be  notified  by  OCSE  of  the 
intent  to  disapprove  their  state  plan  for  operation  of  a  child 
support  program,  due  to  failure  to  implement  the  guidelines 
provision  of  the  1984  Amendments. 

The  off ice  of  Child  Support  Enforcement  has  closely  monitored  the 
implementation  of  the  1984  Amendments.    Twelve  States,  at  one 
time  or  another  over  the  past  14  months,  have  been  put  on  notice 
that  their  state  plans  may  be  disapproved  for  failure  to  timely 
implement  requirements  of  the  1984  Amendments,  which  would  result 
in  a  loss  of  federal  financing  of  their  child  support  programs. 
Most  problems  related  to  features  of  *age  withholding.    Eleven  of 
these  States  subsequently  implemented  the  necessary  provisions 
through  enactment  of  State  legislation  without  the  necessity  of 
suspending  federal  funding.    The  twelfth  State,  Pennsylvania,  is 
scheduled  for  a  hearing  in  March. 

This  same  process  has  been  applied  to  the  subsequent  new  child 
support  provision  in  Public  Law  99-509,  enacted  on  October  21, 
1986,  which  prohibits  the  retroactive  modification  of  child 
support  arrearages. 

Office  of  Child  Support  Enforcement  audits  will  determine 
substantial  compliance  with  the  requirements  of  the  1984 
Amendments  once  state  plans  have  been  approved.    Because  many  of 
the  most  significant  requirements  of  the  1984  Amendments  have 
only  recently  been  implemented,  audits  are  only  now  being 
conducted  which  bear  on  these  compliance  issues.    However,  a 
large  number  of  audits  have  been  conducted  under  the  audit 
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procedures  revised  by  the  1984  Amendments.    Baaed  on  audits  of  FY 
1984  performance,  14  Statee  or  tarritoriaa  vara  found  not  to  be 
in  substantial  coeplisr.ee.    Audita  of  FY  1985  performance  found 
another  18  statee  or  territories  not  to  be  in  substantial 
compliance.    Audita  of  FY  1986  and  FY  1987  performance  are  in 
varying  etagea  of  completion,    statee  found  not  to  be  in 
aubatantial  compliance  are  penal iked for  the" firet  auch~ finding 
from  one  to  two  percent  of  the  federal  AFDC  funds  for  their 
State.    The  penalty  ia  auapended  while  they  are  taking  corrective 
action  under  an,  approved  corrective  action  plan.    If  during  the 
corrective  action  period,  not  to  exceed  one  year,  the  State  cornea 
into  aubstantial  compliance,  the  penalty  ia  forgiven.  Penalties 
of  two  to  three  percent  for  second  findings  and  three  to  five 
percent  for  subsequent  findings  can  also  be  assessed. 

These  32  jurisdictions  have  had  penalties  suspended  while  they 
undertake  corrective  action  to  come  into  compliance.    The  major 
causes  of  noncompliance  are  failure  to  take  necessary  action  to 
locate  absent  parents  (21  States),  failure  to  take  necessary 
action  to  establish  paternity  (19  States),  failure  to  take 
neceaaary  action  to  establish  child  support  orders  (11  Statee), 
and  failure  to  enforce  support  orders  (3  States) •    Nine  statee 
kept  such  poor  records  that  a  significant  portion  of  cases 
selected  for  audit  review  could  not  be  located. 

In  addition,  program  reviews  conducted  by  the  Office  of  Child 
Support  Enforcement  Regional  Of ficea  have  been  used  aa  an  early 
warning  to  indicate  to  Statca  those  areas  where  an  audit  might 
find  substantial  compliance  problems.    These  48  site  reviews, 
which  encompaased  33  Statea,  focuaed  on  wage  withholding  and 
other  enforcement  techniquee  of  the  1984  Amendmenta.  They 
uncovered  problems  related  to  ineffective  use  of  available 
enforcement  tools,  inadequate  recordkeeping,  and  operational  and 
caseflow  def icienciea.    With  this  feedback,  States  are  given  an 
opportunity  to  assure  substantial  compliance  before  audits  are 
conducted. 

It  is  difficult  to  assess  the  impact  of  tho  1984  Amendments  at 
this  tine.    Because  of  ioplene^ cation  timetables,  the  major 
effects  of  the  Anendments  ptobably  are  still  to  be  felt.  We 
recently  have  awarded  a  $1.02  million  contract  to  Mathematics 
Policy  Research  to  evaluate  the  effects  of  the  19  84  Amendments. 
The  project  will  take  at  least  two  years  and  will  produce  some 
definitive  results. 

Meanwhile,  child  support  collections  in  FY  1987  were  up  20%  from 
FY  1986  and  reached  nearly  $4  billion  compared  to  approximately 
$3.2  billion  in  FY  1986.    From  FY  1984  to  FY  1987,  collections 
rose  by  65%,  child  support  orders  established  increased  by  42%, 
and  paternities  established  increased  by  16%.    Significant  gains 
are  to  be  seen  in  resources  for  the  program.    Staffing  at  state 
and  local  levels  is  up  26%  from  FY  1984  and  program  expenditures 
have  increased  by  46%. 

Effective  paternity  establishment  is  the  key  to  an  affective 
support  enforcement  program.    And  early  intervention  is  critical 
to  secure  paternity  establishment  in  a  cost-effective  manner. 
Toward  this  end,  we  have  a  major  initiative  underway  to  improve 
the  working  relationship  between  State  AFDC  and  Child  Support 
Enforcement  programs.    Central  to  this  initiative  are  improved 
efforts  to  obtain  complete  information  from  and  to  secure  the 
cooperation  of  AFDC  applicants  and  recipients  in  identifying 
fathers,  establishing  paternity,  and  other  aspects  of  the  support 
enforcement  process.    Recently,  several  grants  were  awarded  for 
demonstration  projects  to  improve  AFDC/CSE  coordination  and 
others  were  awarded  to  demonstrate  that  paternity  establishment 
efforts  can  be  dramatically  improved  at  reasonable  cost.  Where 
efforts  to  obtain  initial  acknowledgement  of  paternity  fail, 
expanded  use  of  blood  and  other  tests  and  expedited  legal 
processes  will  make  paternity  establishment  much  more  effective 
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and  efficient. 

Based  on  our  discussions  with  child  support  professionals  and  our 
monitoring  of  implementation,  the .most  difficult  provisions  of 
the  1984  amendments  to  implement  have  been  bonds,  expedited 
process  and  wage  withholding. 

States  are  meeting  the  security  or  bond  requirements  almost 
exclusively  by  using  security  rather  than  bonds.    This  J*-because 
bond -underwriters  are  not  attracted  to  such  a  high  risk  business 
as  child  support.  y  V 

Some  hv/^  resisted  the  development  of  expedited  legal  processes,, 
involving *aa  it  does  the  creation  of  new  modes  of  operation  and 
perhapsvthe  hiring  and  training  of  new  personnel  to  hear  child 
support  cases.    It  is  noteworthy  that  almost  half  cf  the  States, 
which  were  granted  one-year  exemptions  based  on  the  presumption 
that  they  would  prospectively  meet  processing  time  requirements 
for  case, processing,  have  had  those  exemptions  revoked.    The  is 
States,  which  have  been  granted  3  year  exemptions  because  their 
existing  court-cviented  processes  have  met  federal  standards  in 
the  immediate  past,  will  be  audited  over  time  to  determine  if 
they  are  continuing  to  meet  the  standards. 

„  The  specificity  of  federal  legislative  requirements  for  mandatory 
wage  withholding  required  state  legislatures  to  maintain  a 
disciplined  adherence  to  complex  legislative  language.  Federal 
requirements,  once  enacted  by  the  States,  necessitate  sound 
management  and  accurate  records.    Payments  of  child  support  must 
be  precisely  monitored  and  delinquencies  must  be  responded  to 
promptly.    The  process  requires  maintaining  the  capability  to 
readily  identify  employers  and  to  keep  track  of  employment 
changes.    And  since  withholding  applies  to  existing  cases  as  uell 
as  new  cases,  states  were  faced  with  large  backlogs  of  delinquent 
cases  which  compounded  start  up  problems. 

Wage  witliholding  grew  as  a  percentage  of  total  collections  from 
?3  percent  in  FY  1986  to  30  percent  in  FY  1987  and  is  projected 
to  be  39  percent  of  the  total  collections  in  FY  1989,  with  wide 
variations  among  the  States.  It  appears  at  this  point  that  use 
ot  wage  withholding  in  interstates  cases  is  having  particular 
difficulty  because  of  the  novelty  of  the  procedures. 

A  central  OCSE  goal  is  to  attack  the  chronic  problem  of  support 
enforcement  across  state  lines  —  a  serious  problem,  accounting 
for  approximately  30  percent  of  the  overall  child  support 
caseload.    A  child's  right  to  support  doesn't  end  simply  because 
the  parents  live  in  different  states.    A  parent  cannot  be  allowed 
to  escape  his  or  her  support  obligation  simply  by  moving. 

We  are  in  the  midst  of  a  number  of  efforts  to  help  states  solve 
the  complex  problems  intrinsic  to  interstate  paternity 
establishment  and  child  support  enforcement.    Final  regulations 
were  published  in  the  Federal  Rsgister  on  February  22,  1988,  to 
strengthen  the  interstate  process.    The  regulations  require 
States  to  establish  a  central  registry  to  receive,  control,  and 
track  incoming  cases  from  other  states.    They  also  clarify  state 
responsibilities  for  working  and  paying  the  costs  associated  with 
interstate  cases.    We  expect  these  regulations  to  significantly 
improve  interstate  enforcement. 

Additional  efforts  in  the  interstate  arena  include: 

(1)  Building  on  the  regional  networks  developed  by  interstate 
demonstration  projects,  to  create  a  federally  developed  national 
network  linking  together  all  States,  which  can  access  vital 
information  concerning  the  identity,  locations,  employment, 
income  and  assets  of  absent  parents,  as  well  as  transferring  and 
tracking  case  information;  and 


4 


ERLC 


13 


(2)  Standardized  forms  which  have  been  developed  and  are  in  use, 
which  will  greatly  facilitate  communications  from  jurisdiction  to 
jurisdiction.     (These  forms  were  jointly  developed  with  judges, 
prosecutors,  child  support,  agencies  and  other  interested  parties, 
and  use  of  the  data  elements  is.  now  mandatory  as  a  result  of  the 
published  final  regulations.) 

While  «any  problems  exist  and  continue  to  command  our  attention,  - 
it  is  encouraging  to  note  that  between  FY  1986  and  FY  1987 
collections  in  interstate  cases  increased  at  a  rate  of  24%.  This 
is  one  indication  that  the  system  is  beginning  to  respond  to  the 
efforts  to  solve  the  interstate  problem. 

The  interstate  demonstration  projects  authorized  by  the  1984 
Amendments  have  helped  to  focus  attention  on  the  need  to  improve 
interstate  enforcement.    The  projects  have  provided  financial 
stimulus  to  develop  State-specific  approaches  to  improving  the 
process,    it  is  clear  from  these  projects  that  attention  and 
resources  coupled  with  improved  management  and  control  of 
caseload  goes  a  long  way  to  improving  effectiveness.  Improved 
communication  among  the  states  directed  toward  locating , of  absent 
parents  and  their  employers  and  maintaining  current  information 
needed  to  work  cases  is  essential  to  achieve  improved  interstate 
support  enforcement.    Automated  systems  to  manage  caseloads,  with 
the  necessary  standardization  that  this  implies,  will  ao  far 
toward  solving  the  interstate  problems  just  as  they  will  help 
dramatically  to  improve  intrastate- program  effectiveness  and 
efficiency. 

While  we  are  making  progress  in  child  support  enforcement,  the 
potential  is  still  great.    Large  backlogs  of  cases  susceptible  to 
wage  withholding  remain  in  many  states.    There  is  a  pressing  need 
for  States  to  develop  effective  procedures  to  make  maximum  use  of 
liens,    credit  bureaus  can  play  a  more  important  role  in 
onforcing  support  orders.    Improved  efforts  to  establish  more 
paternities  must  be  undertaken,    initiatives  are  underway  in  all 
these  areas. 

A  continuing  high  level  of  commitment  to  improving  the 
effectiveness  of  child  support  enforcement  through  stronger  laws 
and  better  program  management  on  the  part  of  Federal,  state  and 
local  authorities  is  necessary.    We  are  committed  to  the  goal  of 
assuring  that  parents  meet  their  legal  and  moral  obligation  to 
provide  adequate  support  for  their  children. 

Thank  you.    I  would  be  open  to  any  questions  you  may  have. 


7 


14 


Acting  Chairman  Downey.  Thank  you,  Mr.  Harris. 
Mr.  Delfico. 

STATEMENT  OF  JOSEPH  P.  DELFICO,  SENIOR  ASSOCIATE  DIREC- 
TOR, HUMAN  RESOURCES  DIVISION,  U.S.  GENERAL  ACCOUNT- 
ING OFFICE 

Mr.  Delfico. Thank  you,  Mr.  Chairman. 

With  your  permission  I  would  like  to  submit  the  whole  testimony 
for  the  record  and  present  a  summary. 

Acting  Chairman  Downey;  Without  objection,  your  whole  state- 
ment will  be  entered  into  the  record  at  this  point. 

Mr.  DeLfico.  Thank  you.  With  me  today  are  Margie  Shields, 
Byron  S.  Galloway,  and  Neil  Miller  who  have  worked  on  child  sup- 
port at  GAO,  for  the  past  4  years,  and  they  will  be  available  to 
answer  any  questions"  you  may  have. 

We  are  pleased  to  be  here/today  to  discuss  our  work  on  the  child 
support  enforcement  program.  Since  the  program  was  established 
in  1975,  GAO  has  issued  a  number  of  reports  and  testified  on  vari- 
ous aspects  of  the  program.  Most  recently,  we  issued  a  report  focus- 
ing on  State  child  support  agencies'  efforts  to  determine  paternity 
and  obtain  support  orders  for  children  receiving  AFDC.  Currently, 
we  are  reviewing  interstate  child  support  enforcement  for  this  sub- 
committee. My  testimony  will  focus  on  issues  addressed  in  these 
two  efforts. 

The  child  support  program  was  created  to  meet  both  financial 
and  social  goals.  Despite  significant  accomplishments  since  the  pro- 
gram's inception,  all  work,  and  the  work  of  others  indicate  that 
progress  towards  achieving  these  goals  has  been  hindered  in  part 
because  of  problems  in  program  management. 

A  possible  effect  of  these  problems  may  be  in  the  interstate  area: 
lower  average  monthly  child  support  payments  for  interstate  cases. 
We  estimate  that  for  cases  with  collections  in  fiscal  year  1986,  the 
average  monthly  collection  received  by  States  for  interstate  cases 
was  37  percent  lower  than  the  average  monthly  collection  for  all 
States.  This  may  be  a  function  of  the  uniqueness  of  the  interstate 
cases,  the  reliability  of  the  caseload  and  collection  data,  the  proc- 
esses used  in  the  various  States  or  other  factors.  During  our  con- 
tinuing work  for  the  subcommittee,  we  plan  to  examine  the  reasons 
for  this  disparity. 

Of  the  many  aspects  of  program  design  and  management,  our 
recent  work  focused,  as  I  mentioned  earlier,  on  identifying  prob- 
lems in  establishing  paternity  and  support  orders,  and  in  process- 
ing interstate  cases. 

The  problems  we  found  indicate  that  there  is  an  inability  to  treat 
cases  consistently,  and  in  a  timely  manner,  due  to  inadequate  case 
management.  There  is  an  inability  to  provide  adequate  program 
oversight  due  to  unreliable  data.  And  there  is  an  inability  to  prop- 
erly assess  program  effectiveness  due  to  the  lack  of  adequate  tools 
to  measure  performance.  In  addition,  in  defining  interstate  prob- 
lems, we  have  identified  barriers  such  as  lack  of  automation  of 
State  programs  which  have  affected  enforcement  of  interstate 
cases. 
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Our  work  indicates  States  lack  adequate  case  tracking  and  moni- 
toring, J  i  our  April  1987  report,  we  concluded  that  insufficient  case 
tracking  and  monitoring  contributed  to  some  cases  not  being 
opened  by  States'  child  support  agencies  when  referred  by  States 
AFDC  agencies,  some  cases  being  prematurely  closed,  and  some 
cases  going  unattended  for  6  months  or  longer.  As  a  result,  paterni- 
ty was  .hot  established  and /or  support  orders  not  obtained,  when 
needed,  in  42  percent  of  the  AFDC  cases  that  we  sampled. 

Qur  current  work  also  indicates  a  need  for  better  'racking  and 
monitoring  of  interstate  cases.  Not  all  cases  sent  from  one  State  to 
another  go  through  State  child  support  agencies,  and  there  is  no 
central  location  for  tracking  interstate  cases  in  over  one-third  of 
-the.States. 

OCSE  has  published  proposed  regulations,  and  we  learned  today, 
has  finalized  them— which  it  believes  will  improve  States'  abilities 
to  track  interstate  cases  by  requiring  incoming  child  support  cases 
from  other  States  to  be  processed  through  a  State-level  central  reg- 
istry. 

In  our  April  1987  report  we  concluded  that  program  data  OCSE 
obtained  from  the  States  and  reported  to  Congress  did  not  provide 
an  accurate  and  complete  picture  of  program  operations  to  enable 
the  Congress  and  others  to  properly  assess  the  program's  perform- 
ance. HHS  noted  in  its  comments  on  our  report  that  corrective 
action  was  underway  in  several  States  to  eliminate  the  data  prob- 
lems identified  by  OCSE  auditors. 

Nonetheless,  our  ongoing  work  also  raises  questions  about  the  re- 
liability and  usefulness  of  available  caseload  and  collection  data. 
OCSE  officials  told  us  that  they  have  reservations  about  the  reli- 
ability of  the  data  reported  by  the  States.  In  its  most  recent  report 
to  the  Congress  for  fiscal  year  1986,  OCSE  indicated  that,  date  re- 
ported by  the  States  were  incomplete  ^d.inconsisieht.  Similarly, 
four  State  child  support  ^encies-ittspohding  to  our  questionnaire 
told  us  that  interstate  caseload  data  were  not  complete  because  all 
cases  are  riot  tracked  through  these  agencies.  Nine  States  told  us 
that  their  interstate  caseload  data  were  not  reliable,  and  12  other 
States  did  not  provide  interstate  caseload  data  to  us  for  a  variety  of 
reasons.  For  example,  one  State  said  that  providing  such  data  on 
caseloads  would  require  surveying  92  counties. 

The  Social  Security  Act  required  OCSE  to  establish  standards  to 
assure  that  the  State  child  support  programs  are  effective.  Our 
work  has  shown  that  while  Federal  standards  are  used  to  assess 
States'  collection  performance,  there  are  no  standards— such  as 
case  processing  time — to  assess  how  effectively  agencies  locate  par- 
ents, determine  paternity,  or  obtain  and  enforce  support  orders.  In 
response  to  our  questionnaire,  States  reported  that  when  they  refer 
cases  to  other  States  case  processing  takes  almost  6  months  longer, 
on  an  average,  than  for  all  cases  in  general.  Without  case  process- 
ing time  standards  OCSE's  ability  to  assess  the  effectiveness  of 
States'  performance  of  these  activities  is  rather  limited. 

As  part  of  our  ongoing  work,  we  asked  child  support  agencies 
and  10  national  organizations  interested  in  child  support  to  identi- 
fy barriers  to  interstate  child  support  collections.  Among  the  bar- 
riers most  frequently  identified  as  greatly  affecting  states'  abilities 
to  collect  interstate  child  support  payments  were  a  lack  of  automa- 
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tion  within  States,  different  policies  and  procedures  among  States, 
and  the  lack  of  staff. 

*  Fewer  than  half  the  States  have  automated  their  case  tracking 
systems  for  use  in  all  child  support  enforcement  activities,  from  lo- 
cating parents  to  r  iking  collections.  An  analysis  of  States'  ques- 
tionnaire responses  indicated  that  States  with  automated  systems 
generally  process  cases  faster  and, more  effectively  than  States  that 
are  not  automated. 

States  use  various  practices  and  procedures  to  perform  such  child 
support  activities  as  establishing  paternity,  obtaining  support 
orders  and  collecting  support.  The  practices  and  procedures  used 
vary  depending  on  legal  options  available  and  case  circumstances. 
For  example,  many  States  have  long-arm  laws  through  which  one 
State  can  pursue  child  support  enforcement  in  another  State  with- 
out referring  the  case  to  the  other  State.  However,  the  provisions 
and  conditions  under  which  such  laws  can  bo  used  varies.  In  addi- 
tion, all  States  have  adopted  some  form  of  the  Uniform  Reciprocal 
Enforcement  of  Support  Act,  which  is  model  legislation  through 
which  one  State  can  pursue  support  enforcement  in  another  State 
through  reciprocity.  However,  there  are  several  versions  of  this  act, 
and  State?'  procedures  for  pursuing  child  support  enforcement  vary 
depending  upon  which  version  of  the  law  was  adopted  by  the 
States. 

During  our  continuing  work  we  plan  to  visit  selected  States  and 
local  child  support  offices  to  determine  what  practices  and  proce- 
dures are  used  to  pursue  child  support.  Our  objective  will  be  to 
identify  ways  to  simplify  procedures  and  to  eliminate  barriers  to 
interstate  collections. 

During  our  paternity  and  support  orders  work,  five  out  of  eight 
local  child  support  agencies  we  visited  said  they  had  insufficient 
staff  to  perform  certain  tasks  required  by  Federal  regulations.  We 
did  not  evaluate  the  adequacy  ,  of  the  agency  staff,  but  rather,  sug- 
gested that  OCSE  do  so  to  insure  compliance  with  Federal  regula- 
tions and  law.  HHS  does  not  agree  that  OCSE  should  audit  States 
and  local  agency  staff,  and  maintain  that  ensuring  sufficient  staff 
is  essentially  the  responsibility  of  the  States  child  support  agencies. 

In  summary,  our  work  suggests  that  there  continues  to  be  prob- 
lems associated  with  child  support  enforcement,  regardless  of 
whether  absent  parents  reside  in  or  outside  the  States.  Provisions 
in  the  1984  Child  Support  Enforcement  Amendments  helped  im- 
prove the  program,  but  more  needs  to  be  done.  Proposed  welfare 
reform  legislation,  such  as  H.R.  1720,  if  enacted,  should  result  in 
additional  improvements.  However,  vigilant  monitoring  and  over- 
sight of  the  program  will  continue  to  be  needed  at  the  Federal  and 
State  levels  to  ensure  program  effectiveness  and  identify  ways  to 
improve  program  implementation.  Through  our  future  work,  we 
will  continue  our  efforts  to  identify  ways  to  improve  the  program. 

This  concludes  my  statement.  I  will  be  happy  to  answer  any 
questions  you  may  have. 

[The  statement  of  Mr.  Delfico  follows:] 
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Statement  of  JcsepiI  F.  Dbuico,  Skmtor  Associate  Director,  Human  Resources 
Division,  U.S.  General  Accounting  OmcE 


We  are  pleased  to  appear  today  to  discuss  our  work  on  the 
child  support  enforcement  program*,  Since  the  program  was 
established  in  1975,  GhO  has  issued  a  number  of  reports  and 
testified  on  various  aspects  of  the  program.1    Host  recently  we 
issued  a  report  focusing  on  state  child  support  agencies* 
efforts  to  determine  paternity  and  obtain  support  orders  for 
children  receiving,  Aid  to  Families  With  Dependent  Children 
( AFDC) .    Currently,  we  are  reviewing  interstate  child  support 
enforcement    for  this  Subcommittee*    My  testimony  will  focus  on 
issues  addressed  in  these  two  efforts* 

The  child  support  program  was  created  to  meet  both 
financial  and  social  goals— to  reduce  welfare  costs  and  to 
promote  family  responsibility  by  deterring  abandonment  of 
children*    Despite  significant  accomplishments  since  the 
program's  inception,  our  work  and  the,  work  of  others  indicate 
that  progress  towards  achieving  these  goals  has  been  hindered, 
in  part  because  of  problems  in  program  management* 

A  possible  effect  of  these  problems  may  be  lower  average 
monthly  child  support  payments  for  interstate  cases*    Based  on 
data  reported  by  the  Department  of  Health  and  Human  Services' 
<HHS')  Office  of  Child  Support  Enforcement  (OCSE)  to  the 
Congress,  we  estimate  that,  for  cases  with  collections  in  fiscal 
year  1986,  the  average  monthly  collection  received  by.  states  for 
interstate  cases  was  lower  by  about  $66,  or  37  percent;  than  the 
average  monthly  collection  for  all  cases*    This  may  be  a 
function  of  the  uniqueness  of  interstate  cases,  the  reliability 
of  the'  caseload  and  collection  data,  the  processes  used  in 
various  states,  or  other  factors*    During  our  continuing  work 
for  this  Subcommittee  we  plan  to  examine  the  reasons  for  this 
disparity* 


BACKGROUND 

Noting  that  little  progress  has  been  made  regarding  the 
problems  of  interstate  child  support  enforcement  despite  more 
than  a  quarter  of  a  century  of  grappling  with  the  issue  through 
a  host  of  commissions,  studies,  and  other  initiatives,  this 
Subcommittee  asked  GAO  to  review  the  current  status  of  the 
program  and  provide  information  in  two  stages*    During  the 
first  stage  we  have  been  focusing  on  defining  the  nature  and 
extent  of  problems  associated  with  interstate  child  support*  In 
the  second  stage  of  our  work  we  intend  to  further  define  the 
problems  and  then  focus  on  identifying  potential  improvements  to 
facilitate  enforcement* 

To  date,  we  have  (1)  collected  and  analyzed  program  data 
and  officials'  views  on  interstate  problems  from  the  54  states' 
and  jurisdictions'  child  support  agencies,  primarily  through  a 
mail  questionnaire,  (2)  collected  and  analyzed  program  data  from 
OCSE,  (3)  obtained  views  of  OCSE  officials  and  representatives 
of  10  national  organizations  with  interest  in  child  support,  and 
(4)  reviewed  and  synthesized  studies  of  interstate  enforcement* 

In  April  1987  we  reported  on  the  results  of  our  study  of 
paternity  and  support  orders*2    We  attempted  to  determine 
whether  states'  efforts  to  carry  out  these  two  activities?  were 
adequate  and  whether  data  compiled  on  these  activities  were 
sufficient  and  reliable  for  program  oversight*    To  make  our 
assessment  we  analyzed  806  randomly  selected  cases  at  8  local 
child  support  agencies  in  4  states* 


'A  list  of  GAO  reports  and  testimony  on  child  support 
is  attached* 

2CHILD  SUPPORTt  Need  to  Improve  Efforts  to  Identify:  Fathers 
and  obtain  Support  Orders  (GAO/HRD-87-37,  April  30,  1987), 


Hr*  Chairman  and  Members  of  the  Subcommittee t 
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OBSERVATIONS 

Of  the  many  aspects  of  program  design  and -management ,  our 
recent  work  focused  on  identifying  problems  in  establishing 
paternity  and  support  orders  and  in  processing  interstate  cases* 
The  problems  indicated  by  our  work  include  federal  and  state 
agencies: 

Inability  to  treat  cases  consistently  and  in 
a  timely  manner  due  to  inadequate  case 
management; 

Inability  to  provide  adequate  program 
oversight  due  to  unreliable  program  data* 

Inability  to  properly  assess  program 
effectivness  due  to  the.  lack  of  adequate 
tools  to  measure  performance. 

In  addition,  in  defining  interstate  problems  ^e  have  identified 
barriers,  such  as  lack  of  automation  of  state  programs,  which 
have  affected  enforcement  of  interstate  cases* 

Need  for  Better  Case  Management 

Our  work  indicates  states  lack  adequate  case  tracking  and 
monitoring  systems.    In  our  April  1987  report  we  concluded  "that 
insufficient  case  tracking  and  monitoring  contributed  to  some 
cases  not  being  opened  by  states*  child  support  agencies  when 
referred  by  states'  AFDC  agencies;  some  cases  being  prematurely 
closed}*  and  some  cases  going  unattended  for  6  months  or  longer* 
As  a  result,  paternity  was  not  established  and/or  support  orders 
were  not  obtained  when  needed  in  42  percent  of  the  AFDC  cases  we 
sampled. 

We  recommended  that  HHS  require  OCSE,  as  part  of  its 
oversight  responsibility,  to  provide  guidance  and  assist  states 
in  developing  case  tracking  and  monitoring  systems  for  local 
agencies  to  ensure  that  cases  do  not  go  unattended  and  that 
efforts  to  determine  paternity  and  obtain  support  orders  are 
adequate*    Commenting    on  our  report,  HHS  said  that  OCSE  has 
provided  funds  and  guidance  to  states  to  implement  automated 
systems  which  should  facilitate  case  tracking*    On  February  9, 
1588,  OCSE  reported  to  the  HHS  Inspector  General  that 
regulations  that  include  case  closure  criteria  and  revised  audit 
procedures  to  prevent  premature  closure  are  scheduled  for 
publication  in  fiscal  year  1988*  This  action,  HHS  said,  should 
help  encourage  states  to  track  cases* 

Our  current  work  also  indicates  a  need  for  better  tracking 
and  monitoring  of  interstate  cases.    Not  all  cases  sent  from  one 
state  to  another  go  through  state  child  support  agencies,  and 
there  is  no  central  location  for  tracking  interstate  cases  in 
over  one-third  of  the  states*    OCSE  has  published  proposed 
regulations  which  it  believes  will  improve  states'  ability  to 
Crack  interstate  cases  by  requiring  incoming  child  support  cases 
from  other  states  to  be  processed  through  a  state-level  central 
registry. 

Need  for  Better 
Program  Information 

In  our  April  1987  report  we  concluded  that  program  data 
OCSE  obtained  from  the  states  and  reported  to  the  Congress  did 
not  provide  an  accurate  and  complete  picture  of  program 
operations  to  enable  the  Congress  or  others  to  properly  assess 
program  performance,    HHS  noted  in  its  comments  on  our  report 
that  corrective  action  was  underway  in  several  states  to 
eliminate  data  problems  identified  by  OCSE  auditors* 
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Nonetheless,;  o*     ingoing  work  also  raises  questions  about 
the  reliability  and  usefulness  of  available  caseload  and 
collection  data.    OCSB  officials  told  us  they  have  reservations 
•bout  the  reliability  of  the  data  reported  by  states.    In  its 
most  recent  report  to  the  Congress  for  fiscal  year  1986,  OCSB 
indicated  that  data  reported  by  states  were  incomplete  and 
inconsistent.    Similarly,  4  state  child  support  agencies 
responding  to  our  questionnaire  told  us  their  interstate 
caseload  data  were  not  complete  because  all  cases  are  not 
tracked  through  these  agencies.    Nine  states  told  us  their 
interstate  caseload  date  were  not  reliable,  and  12  other  states  ' 
did  not  provide  interstate  caseload  data  for  a  variety  of 
reasons.    For  example,  one  state  said  providing  such  data  would 
require  surveying  92  counties. 

Weed  for  Performance  Standards 

The  Social  Security  Act  requires  OCSB  to  establish 
standards  to  assure  that  state  child  support  programs  are 
effective.    Our  work  has  shown  that  while  federal  standards  are 
used  to  assess  states*  collection  performance,  there  are  no 
standards  (such  as  case  processing  time)  to  assess  how 
effectively  agencies  locate  parents,  determine  paternity,  or 
obtain  and  enforce  support  orders.    In  response  to  our 
questionnaire,  states  reported  that  when  they  refer  cases  to 
other  states,  case  processing  takes  almost  6  months  longer,  on 
average,  than  for  all  cases  in  general,    without  case  processing 
time  standards,  oCSB's' ability  to  assess  the  effectiveness  of 
states'  performance  of  these  activities  is  limited. 

We  recommended  in  our  April  1987  report  that  HHS  direct 
OCSB  to  develop  performance  standards  for  establishing  paternity 
and  obtaining  support  orders.    HHS  advised  us  that  OCSB  plans  to 
develop  performance  standards  for  paternity  establishment.  HHS 
also  said  OCSB  regularly  assesses  the  effectiveness  of  agencies' 
paternity  establishment  and  support  order  development  through 
comprehensive  perform?, ice-based  audits  performed  at  least 
triennially,  as  required  by  the  1984  Child  Support  Enforcement 
Amendments.    However,  as  discussed  in  our  report,  compliance 
with  the  audit  requirements  of  the  amendments  will  not  measure 
effectiveness  of  activities  other  than  collections,  and  we 
continue  to  believe  performance  standards  for  such  other 
activities  as  paternity  determinations  are  needed. 

Barriers  to  Interstate 
Child  Support  collection 

As  pare  of  our  ongoing  work  we  asked  state  child  support 
agencies  and  10  national  organizations  interested  in  child 
support  to  identify  barriers  to  interstate  child  support 
collections.    Among  the  barriers  most  frequently  identified  as 
greatly  affecting  states'  ability  to  collect  interstate  child 
support  payments  were  lack  of  automation  within  states, 
different  policies  and  procedures  among  states,  and  lack  of 
staff. 

Automation 

Fewer  than  half  the  states  have  automated  their  case 
tracking  systems  for  use  in  all  child  support  enforcement 
activity,  from  locating  parents  to  making  collections.  An 
analysis  6*  states'  questionnaire  responses  indicated  that 
states  with  automated  systems  generally  process  cases  faster  and 
more  effectively  than  states  that  are  not  automated. 

Different  state  policies 
and  procedures 

States  us*  various  practices  and  procedures  to  perform  such 
child  support  activities  as  establishing  paternity,  obtaining 
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support  orders,  and  collecting  support*    The  practices  and 
procedures  used  vary  depending  on  legal  options  available  and 
case  circumstances*  -For  example ,  many  states  have  "long-arm" 
lavs,  through  which  one  state  can  pursue  child  support 
enforcement  in  another  state  without  referring  the  case  to  the 
other  state*    However,  the  provisions  ,and  conditions  under  which 
such  laws  can  be  used  vary*    In  addition,  all  states  have 
adopted^some  form  of  the  Uniform  Reciprocal  Enforcement  of 
Support  Act,  which  is  modol  legislation  through  which  one  state 
can  pursue  child  support  enforcement  In  another  state  through 
reciprocity*    However,  there  are  several  versions  of  this  act, 
•nd  states'  procedures  for  pursuing  child  support  enforcement 
vary  depending  upon  which  version  of  the  law  was  adopted  by  the 
state* 

During  our  continuing  work  we  plan  to  visit  selected  states 
and  local  child  support  offices  to  determine  what  practices  and 
procedures  are  used  to  pursue  child  support*    Our  objective  will 
be  to  identify  ways  to  simplify  procedures  and  eliminate 
barriers  to  interstate  collections* 

Adequate  Staffing 

During  our  paternity  and  support  orders  work,  5  of  the  8 
local  child  support  agencies  we  vlaited  said  they  had 
insufficient  staff  to  perform  certain  tasks  required  by  federal 
regulations*    we  did  not  evaluate  the  adequacy  of  the  agencies' 
staff,  but  rather  suggested  that  OCSE  do  so  to  ensure  compliance 
with  federal  regulations  and  law*    HHS  does  not  agree  that  OCSE 
should  audit  state  and  local  agency  staff,  and  maintains  that 
ensuring  sufficient  staff  Is  essentially  the  responsibility  of 
the  state  child  support  agency* 


In  summary,  our  work  suggests  that  there  continues  to  be 
problems  associated  with  child  support  enforcement,  regardless 
of  whether  absent  parents  reside  in  or  outside  the  state* 
Provisions  in  the  1984  Child  Support  Enforcement  Amendments 
helped  improve  the  program,  but  more  needs  to  be  done*  Proposed 
welfare  reform  legislation,  such  as  H*R.  1720,  if  enacted, 
should  result  in  additional  improvements*    However,  vigilant 
monitoring  and  oversight  of  the  program  will  continue  to  be 
needed  at  the  federal  and  state  levels  to  ensure  program 
effectiveness  and  Identify  ways  to  improve  program 
implementation;    Through  our  future  work,  we  will  continue  our 
efforts  to  identify  ways  to  improve  the  program* 

This  concludes  my  statement*    We  would  be  happy  to  answer 
any  question*,  you  or  other  Subcommittee  members  might  have* 
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ATTACHMENT  I 


GAP  REPORTS  AND  TSSTTMftNY  PgT.yrSD  TO  CJILD  SUPPORT  ENFORCEMENT 


CHILD  SPPPORTt  Meed  to  Improve  Efforts  to  Identify  Pathers  and 
Obtain  Support  Orders  (GAO/HRD-87-37.  Apr-  30.  Hfl7) 


Letter  report  to  the  Administrator  of  the  Family  Support 
Administration,   [Observations  on  How  the  Office  of  Child  Support 
Enforcement  Could  Better  Help  States  Erricientlv  Automate  Their 
Child  Support  Enforcement  Programs]   (GAO/IttTBC  Lttpr 
B-221220,  Feb.  20,  1987) 


CHILD  SOPPORTt  States1  Progress  in  Implementing  the  1984 
Amendments  (GAO/HRD-87-11,  Oct-  3.  19841   


CHILD  SUPPORT t  States*  Implementation  of  the  1984  Child  Support 
Enforcement  Amendments  (GAO/HRD-86-4  OBR .  Dec,  u.  iq««;)  


P»S>  CHILD  SOPPORTt    Heeded  Efforts  Underway  To  Increase 
Collections  From  Absent  Parents  (GAO/HRD-85-5 .  Oct-  30.  \9 84 ) 


Child  Support  Collection  Efforts  For  hoti-aftm?  P^n^n  (GAO/HRD- 
85-3,  Oct*  30,  1984)  :       :        —  "  


Examination  of  Child  Support  Collection  Activities  (Testimony 
before  the  senate  Finance  Committee  by  Joseph  F*  Delfico,  HRD  - 
Jan.  24,  1984) 


Wisconsin's  Aid  to  Families  with  Dependent  Children  and  Child 
Support  Enforcement  Programs  Could  Be  Improved  (HRD-78-130.  June 


Hew  Child  Support  Legislation — Its  Potential  Impact  And  How  To 
Improve  It   (MWD-76-63.  Apr.  S.  19761   
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Acting  Chairman  Downey.  Mr.  Harris,  why  has  it  taken  the 
;        States  so  long  to  get  programs  in  place.  Other  than  the  fact  that 
they  have  had  to  implement  laws,  and  that  takes  some  time,  what 
!        examples,  and  what  lessons  can  we  learn,  so  that  if  we  send  the 
States  additional  guidelines  or  requirements  it  will  not  take  them  4 
:        years  or  3  years  to  do  things  that  we  want  done? 

Mr.  Harris.  Mr.  Downey,  I  think  first  of  aU,  you  have  to  go  back 
to  the  effective  date  in  the  1984  amendments  which  allowed  States 
an  extended  period  of  time  to  come  into  compliance,  depending  on 
when  their  State  legislatures  met.  In  fact  many  States  enacted  the 
legislation  before  the  time  limit  in  which  they  had  to  act. 

Another  aspect  is  when  you  look  at  the  deficiencies  that  we 
found  in  our  audits  for  fiscal  year  1984  and  1985,  and  that  we  are 
;         finding,  indeed,  in  subsequent  audits,  these  are  provisions  that 
I        were  authorized  in  1975--paternity  establishment,  for  example, 
and  location  services.  So  it  is  a  combination  of  things. 
It  is  the  need  to  enact  new  State  legislation  related  to  the  1984 
I         amendments  and  the  Bradley  amendment,  which  came  in  1986,  but 
it  is  also  failure  to  effectively  implement  what  has  always  been 
part  of  the  Federal  child  support  enforcement  program. 

Acting  Chairman  Downey.  Your  statement  gives  us  some  sense 
that  automation  makes  sense.  How  many  of  the  States  have  imple- 
mented automated  data  processing? 

Mr.  Harris.  If  I  recall  correctly,  about  33  States  have  automa- 
tion projects  underway  at  this  time.  With  enhanced  Federal  fund- 
ing, l4  of  those  are  quite  far  advanced  in  the  development  process. 

What  you  find,  looking  across  the  country,  is  many  States,  or 
counties  within  States,  have  some  form  of  automation.  They  tended 
i" "       to  automate  early  on.  They  have  some  elements  of  the  program 
automated,  particularly  the  collection  function,  the  financial  distri- 
bution. 

What  tends  to  be  least  automated  is  the  point  that  both  GAO 
and  I  have  spoken  about— the  case  tracking  and  monitoring.  That 
\         tends  to  be  the  weakest  area  in  terms  of  automation. 

Acting  Chairman  Downey.  Right.  Why  is  that? 

Mr.  Harris.  I  think  in  some  respects  because  it  is  the  most  com- 
plex to  automate,  and  it  is  a  reflection  of  the  organization  of  the 
child  support  enforcement  program. 

What  you  have  in  child  support  enforcement  is  a  variety  of  dif- 
ferent organizations  involved  at  the  State  level,  and  more  impor- 
tantly, at  the  local  level,  all  of  whom  perform  a  portion  of  the  over- 
all job.  Many  are  headed  by  independently  elected  officials,  and  it 
is  a  matter  of  melding  that  all  into  an  overall  system  and  getting 
people  to  work  together. 

The  biggest  barrier  to  automation  has  not  been  a  technological 
barrier.  We  are  not  talking  about  exotic  kinds  of  automated  sys- 
tems. It  has  been  getting  all  of  the  parties  together  and  agreeing 
on  what  is  the  nature  of  the  system  they  want,  and  a  system  that 
will  meet  all  of  the::  respective  needs. 

Acting  Chairman  Downey.  How  many  of  the  States  are  receiving 
ihe  90-percent  Federal  match  for  developing  automated  systems? 

Mr.  Harris.  As  I  say,  I  believe  it  is  33  at  this  point,  but  I  will 
supply  further  material  for  the  record  on  that  point. 

[Ihe  following* was  subsequently-received:] 
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OCSE  haa  approved  automation  plans  for  36  States,  with  90  percent  Federal  fund- 
ing.  These  d6  States  are  in  different  phases  of  the  automation  process— 14  States  are 
implementing  then:  automation  system,  9  States  are  transferring  systems  from 
other  States  or  developing  their  own  system,  and  13  States  are  in  the  process  of 
planning  then:  automation  projects. 

Acting  Chairman  Downey.  I  know  that  people  do  not  like  to  do 
this,  but  it  is  easier  for  lis,  in  times  of  Olympic  challenges,  to  think 
m  terms  of  gold  and  silver  and  bronze. 

If  we  were  going  to.  award  a  gold  medal  to  States  for  doing  a  good 
job  in  following  the  1984  enforcement,  who  would  you  give  a  gold 
medal  to?  Who  would  be  the  recipients? 

Mr.  Harris.  I  think  that  States  like  Iowa,  Indiana,  and  New 
Jersey  are  leaders  in  terms  of  the  effectiveness  of  their  child  sup- 
port programs,  the  efficiency  with  which  they  are  operated,  and 
the  attention  that  they  paid  to  implementation  of  the  1984  Amend- 
ments. 

I  would  also  say  that  all  of  the  States  which  are  doing  a  good  job 
also  recognize  that  they  have  a  much  longer  way  to  go,  and  that  is 
one  of  the  characteristics,  in  fact,  of  the  better  performing  States. 

Acting  Chairman  Downey.  Who  would  receive  the  raspberry 
awards?  Who  is  just  not  doing  a  good  job? 

Mr  Harris.  The  jurisdiction  that  we  are  presently  sitting  in 
would  certainly  be  on  that  list,  the  District  of  Columbia.  Although 
Lmust  say  that  certainly,  quite  recently,  from  the  Mayor  on  down! 
there  has  been  an  indication  that  the  District  is  really  beginning  to 
move  to  effectively  implement  the  program. 

Acting  Chairman  Downey.  All  right.  What  about  the  States? 

Mr.  Harris.  Arizona,  West  Virginia,  and  New  York  have  a  long 
way  to  go,  and  some  others. 

Acting  Chairman  Downey.  In  the  case  of  my  own  State,  is  that  a 
problem  because  of  overlapping  jurisdiction,  size,  number  of  the 
caseload?  What,  m  particular? 

Mr.  Harris.  Caseload  size  may  be  part  of  it. 
.  Acting  Chairman  Downey.  I'm  going  to  be  seeing  my  Governor 
m  an  hour,  so,  maybe  I  can  whisper  in  his  ear  that  I  would  like  the 
program  improved.  What  would  I  say  to  him? 

Mr.  Harris.  In  the  jurisdictions  which  tend  to  do  best  in  this  pro- 
pam,  and  it  is  true  at  the  county  level  as  well  as  at  the  State 
level,  there  is  a  positive  attitude  and  a  commitment  from  the  top, 
and  that  commitment  pervades  the  whole  organization. 

That  commitment  is  then  reflected  in  the  management  of  the  or- 
ganization. I  think  in  speaking  to  your  Governor,  it  really  is  a 
matter  of  his  active  and  continuing  personal  interest  in  the  pro- 
gram. 

This  is  a  relatively  small  program  which  tends  to  get  buried  in  a 
much  larger  human  services  agency,  and  it  is  really  a  matter  of 
commitment  from  the  highest  levels  of  Government  that  is  reflect- 
ed in  program  performance. 

Acting  Chairman  Downey.  Let  me  ask  you  something,  and  Mr 
Delfico,  if  you  want  to  get  in  on  any  of  this,  please  do,  and  then  I 
want  to  stop  my  questioning  because  there  are  other  members  of 
the  subcommittee  who  want  to  ask  questions. 


24 

From  these  interstate  demonstration  projects,  what  have  we 
learned  in  terms  of  the  1984  amendments?  As  I  understand  it, 
some  of  them  have  been  funded  adequately. 

Can  you  give  us  some  lessons  that  we  have  learned? 

Mr.  Harris.  Yes.  We  have  basically  funded  two  types  of  projects, 
Mr.  Downey.  We  have  funded  regional  clearinghouses,  and  we  have 
learned  enough  there,  in  terms  of  the  benefits  of  the  location  serv- 
ices and  case-tracking  and  monitoring,  that  we  are  moving  to  build 
a  national  network  that  will  perform  the  same  kinds  of  functions. 

The  other  types  of  project  that  we  have  funded  were  really  man- 
agement improvement  projects  that  were  designed  to  identify  prob- 
lems and  come  up  with  State-specific  solutions  The  kinds  of  prob- 
lems we^  uncovered  were  exactly  the  kinds  of  problems  that  Mr. 
Delfico  testified  to.  .  , 

We  think  we  learned  enough  in  those  projects  where  States  could 
then  pick  up  with  the  regular  68-percent  matching  money,  in  terms 
of  implementing  those  improvements. 

Acting  Chairman  Downey.  Mr.  Delfico? 

Mr.  Delfico.  I  was  just  going  to  mention  that  we  are  just  getting 
into  the  demo  projects  right  now.  We  will  probably  have  a  full 
report  for  you  when  we  complete  our  work,  but  the  most  encourag- 
ing part  of  it,  from  our  view  anyhow,  is  that  there  are  four  regional 
automated  networks  that  are  a  part  of  that  demonstration  project, 
and  as  I  pointed  out,  case  processing  and  data  bases  are  lacking  in 
this  program.  _  ,  . 

.If  these  four  regional  automated  networks  that  are  now  being 
demonstrated,  using  different  approaches,  can  be  developed  at  a 
national  level,  I  think  it  is  a  great  step  forward  as  far  as  program 
management  is  concerned.  # 

Acting  Chairman  Downey.  Let  me  ask  you,  hypothetically,  about 
the  use  of  Federal  courts  for  the  purpose  of  enforcement  of  inter- 
state cases. 

Would  that  either  be  appropriate,  or  feasible?  I  do  not  know  the 
constitutional  questions  that  we  would  get  into.  Mr.  Delfico  men- 
tioned—I do  riot  know  if  you  did,  Mr.  Harris— about  the  long-arm 
statutes  being  available  in  some  States. 

What  if  we  made  this  a  Federal  right-of-action? 

Mr.  'Harris.  There  is  a  provision  in  the  child  support  statute,  Mr. 
Downey,  which  dates  back  to  1975,  which  does  provide  access  to  the 
U.S.  district  courts. 

I  am  only  aware  of  one  case  that  has  actually  been  brought  to 
the  U.S.  district  court,  and  it  was  successfully  terminated. 

By  and  large,  the  Federal  courts  have  been  very  reluctant  to  get 
involved  in  individual  child  support  cases.  We  are  talking  about  a 
massive  workload.  Overall,  in  the  child  support  system,  the  States 
report  10.5  million  cases  for  fiscal  year  1987. 

Acting  Chairman  Downey.  But  it  seems  from  your  testimony, 
and  also  that  of  Mr.  Delfico's,  that  some  States  have  appropriate 
laws,  have  followed  the  Uniform  Reciprocal  Enforcement  of  Support 
Act,  and  are  still  doing  poorly. 

NIr  Harris.  Yes. 

Acting  Chairman  Downey.  It  might  need  some  changing.  But  if 
Congress  were  to  express,  as  I  suspect,  their  strong  interest,  bipar- 
tisan interest,  in  seeing  these  cases  moved  forward,  that  it  might 
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be  worth  us  looking  and  talking  to  members  of  the  Judiciary  Com- 
mittee about  that. 

Let  me  ask  you  one  final  question.  In  terms  of  difficulty,  which  is 
more  difficult:  establishing  an  order  across  State  lines,  or  enforcing 
and  collecting  one? 

Mr.  Harris.  I  think  establishment,  clearly.  The  interstate  pater- 
nity case  has  really  tended  to  be  the  rarity. 

Mr.  Delfico.  Our  experience  is  exactly  the  same.  I  think  it  takes 
roughly— according  to  our  responses  from  the  States— anywheiv 
from  7  to  8  months  to  establish  paternity,  and  maybe  two  or  three 
months  to  make  collections.  So  we  are  talking  about  a  factor  of 
four  difference  in  the  effort. 

Acting  Chairman  Downey.  Let  me  ask  you  one  question  about 
URESA.  How  many  of  the  States  have  enacted  it,  do  we  know? 

Mr.  Harris.  All  States. 

Acting  Chairman  Downey.  All  States  have  enacted  it? 

Mr.  Harris.  Yes.  The  problem,  though,  Mr.  Downey,  is  everyone 
has  a  URESA  statute,  but  it  is  a  model  law.  It  is  promulgated  by 
the  Commission  on  Uniform  State  Laws, 

Acting  Chairman  Downey.  Right. 

Mr.  Harris.  And  not  every  State  has  adopted  all  of  the  provi- 
sions of  the  model  law,  nor  has  every  State  adopted  the  same  ver- 
sion of  URESA.  There  are  two  versions:  one  from  1950  and  one 
from  1968,  both  of  which  predate  the  Federal  child  support  enforce- 
ment program. 

Acting  Chairman  Downey.  Well,  given  that  reality  it  would 
make  some  sense,  maybe,  for  us  to  update  it  substantially,  and 
have  the  States  pass  it  again,  or  do  something  that  would  im- 
prove—I mean,  1950  and  1968.  There  have  been  some  dramatic 
changes  since  that  time. 

Mr.  Harris.  Yes,  and  in  fact  the  fin  a!  interstate  regulations  that 
we  published  yesterday  really  clarify  the  responsibilities  of  both 
States  in  interstate  actions.  One  of  the  difficulties  today  is  that 
States  have  not  been  using  all  of  the  remedies  available. 

There  are  remedies  authorized  in  the  1984  amendments  which 
are  outside  URESA,  which  States  have  not  been  using,  and  which 
would  be  very  effective. 

Acting  Chairman  Downey.  Thank  you,  gentlemen. 

Mr.  Brown.  Thank  you,  Mr.  Chairman. 

Mr.  Harris,  you  gave  some  numbers  that  indicated  promising 
signs  of  progress  in  collections.  A  couple  of  questions. 

You  have  given  us  the  amount  of  money  collected,  but  what  por- 
tion of  total  support  called  for  by  all  orders  was  collected  in  1984 
and  what  portion  was  collected  in  1987? 

Mr.  Harris.  I  can  supply  that  for  the  record,  Mr.  Brown.  I  do  not 
have  it,  at  hand. 

[The  following  was  subsequently  received:] 

States  were  not  required  to  collect  and  provide  this  information  until  fiscal  year 
1986.  In  fiscal  year  1986,  out  of  the  total  (AFDC  and  non-AFDC)  IV-D  caseload  of 
9,723,890  cases,  States  reported  collections  on  1,525,551  cases,  or  a  15.7  percent  rate. 
In  fiscal  year  1987,  out  of  a  total  reported  caseload  of  10,580,220,  States  reported 
collections  on  1,730,704,  or  a  16.4  percsnt  rate. 
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Mr.  Harris.  Let  me  give  you  one  other  measure,  and  that  is  basi- 
cally the  amount  that  was  due,  as  reported  by  the.  States,  for  fiscal 
year  1987  versus  the  amoiint  that  was  collected. 

Those  States  which  reported  it  collected  about  23  percent  of  the 
amount  due.  Better  than  $14  billion  was  due  for  1987,  and  the 
States,collected  only  about  a  quarter  of  that. 

Mr.  Brown.  Offhand,  that  sounds  very  dismal.  Is  it  your  view 
that  most  of  thisjnoney  is  collectable? 

Mr.,  Harris.  Yes.  I  would  certainly  agree  with  the  characteriza- 
tion that  it  is  dismal.  While  there  has  been  some  improvement  in 
performance,  I  think  the  figures  also  indicate  that  we  have  a  ways 
to  go  in  terms  of  the  collection  potential  in  the  program. 

Clearly,  we  are  never  going  to  collect  all  of  it,  but  we  can  certain- 
ly do  a  lot  better  than  23  percent,  or  the  levels  of  collection  that  we 
have  today. 

Mr.  Brown.  Is  the  problem  that  the  support  orders  are  too  large 
for  the  resources  available  to  noncustodian  parents,  or  is  the  prob- 
lem simply  refusal  to  pay? 

Mr.  Harris.  It  is  a  variety  of  problems.  In  part  you  get  back  to 
the  issue  of  commitment  and  management  within  the  agencies.  In 
many  cases  it  is  really  that  we  are  not  doing  as  effective  a  manage- 
ment job  as  we  could.  There  is  poor  case  tracking  and  monitoring. 
There  is  poor  use  of  available  enforcement  techniques.  The  process 
flow  within  the  agency  is  poor.  States  have  adopted  legislation  im- 
plementing the  1984  amendments  but  they  have  very  complex  leg- 
islation. They  could  have  simplified  the  process  to  a  greater  degree 
than  they  have.  It  is  lack  of  training,  it  is  lack  of  procedures. 

Clearly,  there  are  some  kinds  of  child  support  cases  that  are 
always  going  to  be  difficult.  The  person  who  is  continually  moving 
from  job  to  job,  and  changing  their  identity;  the  self-employed 
person  who  is  concealing  assets— tLwSe  are.always.going. to  be  diffl: 
cult  cases  to  deal  witE  But  I  think  what  is  important  is  that  these 
are  a  small  proportion,  probably,  of  the  total  cases  that  we  are 
dealing  with.  If  you  can  get  the  bulk  of  the  cases  into  payment 
status,  you  can  then  concentrate  your  resources  on  the  truly  diffi- 
cult cases. 

We  do  not  have  that. situation  today.  We.really  have  cases  which 
should  be  in  collection  status,  but  are  not,  It  is  not  a  matter  of  the 
individual  is  deliberately  hiding,  it  is  a  matter  of  the  child  support 
agency  that  has  not  done  the  job  that  it  should  be  doing,  for  a  vari- 
ety of  reasons. 

Mr.  Brown.  Other  than  doing  a  better  job  of  using  our  existing 
tools,  are  there  additional  collection  procedures  that  you  think  may 
be  helpful  here? 

Mr.  Harris.  I  think  the  immediate  wage  withholding,  which  is 
the  bill  passed  by  the  House,  and  was  a  part  of  a  number  of  bills, 
will  be  an  aid.  I  think  even  more  importantly,  the  provision  on 
mandatory  support  guidelines  is  very  important. 

Child  support  enforcement  is  really  a  dual  problem.  It  is  one  of 


amount  of  the  order,  and  I  think  the  general  feeling  today  is  that 
orders  are  set  too  low,  initially,  and  they  are  very  infrequently  re- 
viewed for  changes  in  circumstance. 
So  that  you  really  have  to  deal  with  both  aspects  of  the  problem. 


support  orders,  and  then  the 
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Mr.  Brown.  One  last  question.  To  what  extent  do  States  involve 
private  collection  procedures  and  to  what  extent  would  that  be 
helpful? 

Mr.  Harris.  I  think  it  would  be  useful  We  have  certainly  en-  « 
couraged  States  to  use  credit  bureaus,  collection  agencies,  private- 
sector  resources,  in  general.  Some  do.  Nebraska,  for  example,  has  a 
very  promising  project  underway  with  credit  bureaus.  A  number  of 
other  States  nave  begun  working  with  credit  bureaus  to  basically 
impair  the  credit  rating  of  the  obligor,  which  proves  very  helpful  in 
collecting  child  support. 

A  number  of  other  things  can  be  done.  We  have  encouraged 
agencies,  and  there  is  a  project  underway  in  Indianapolis,  to  use 
the  banking  industry.  Banks  perform  collection  functions,  and 
what  Marion  County,  has  done  is  contract  with  a  local  bank  to 
handle  the  billing  and  up-front  collection  functions.  The  child  sup- 
port agency  then  focuses  on  those  aspects  of  the  program  which 
only  it  can  do. 

I  think  there  is  considerable  potential  in  this  program  to  make 
better  use  of  private  sector  resources. 

Acting  Chairman  Downey.  Mrs.  Kennelly. 

Mrs.  Kennelly.  Thank  you,  Mr.  Chairman. 

Mr.  Harris,  periodically,  we  hear  complaints  about  the  non- 
AFDC  cases,  which  claim  that  most  people  do  not  know  that  these 
type  of  services  are  available  in  the  State.  What  kinds  of  things  do 
you  do  to  publicize  the  services  available. 

Mr.  Harris.  Yes,  Mrs.  Kennelly.  We  have  tried  to  do  things 
along  those  lines.  We  did,  at  the  time  of  enactment  of  the  1984 
amendments,  a  series  of  public  service  announcements  which  were 
widely  shown. 

We  have^i^oduced.a  handbook  onxMd.suppp^t  ftnforcernent  and 
Have  distributed  well  over'  half  a  million  copies  nationally,  both  di- 
rectly and  through  a  variety  of  organizations. 

One  of  the  requirements  of  the  1984  amendments  is  for  States  to 
publicize  the  availability  of  services.  I  think  every  State  has  done 
aomething  at  this  point  in  time.  Clearly,  the  degree  to  which  States 
have  publicized  tiie.  availability, of . service?  has  varied  widely. -Some 
have  l>eeri  very  aggressive.  Others  have  done  the  absolute  mini- 
mum. 

Mrs.  Kennelly.  Let  me  take  this  further,  then.  Many  of  the 
things  that  you  both  said  are  not  being  done,  like  management  of 
caseloads.  Are  you  able  to  provide  technical  assistance  to  the 
States,  to  see  if  they  can  upgrade  their  sendees,  and  advise  them 
how  to  better  handle  their  cases? 

Mr.  Harris.  Yes.  We  have  tried  to  provide  technical  assistance  in 
a  variety  of  ways,  both  directly  by  Office  of  Child  Support  Enforce- 
ment staff,  and  through  contractors,  so  that  technical  assistance 
and  training  assistance  are  available.  We  run  extensive  programs 
to  train  State  staff,  but  basically  a  train-the-trainer  sort  of  ap- 
proach. 

But  the  basic  responsibility  is  with  the  State  child  support 
agency.  The  focus  or  accountability  and  stewardship  in  this  pro- 
griun  is  the  designated  State  child  support  agency,  and  they  really 
neixl  to  play  the  leadership  role  in  terms  of  implementing  the  1984 
amendments  and  carrying  out  the  program  in  general. 
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Mrs.  Kennelly.  So  it  really  would  seem  a  good  deal  of  the  prob- 
lem is  a  lack  of  commitment  on  the  part  of  the  agencies,  or  is  it 
lack  of  commitment  on  the  part  of,  say,  the  Governors  to  encourage 
those  appointed,,or  placed  in  positions  of  authority  in  this  area? 

Where  do  we  drop  off?  We  passed  the  1984  amendments,  you 
passed  corresponding  regulations,  and  yet  we  see  this  dismal  record 
of  compliance.  What  is  the  weak  link? 

Mr.  Harris:  I  think  it  is  more  the  latter  area  you  mentioned 
than  the  former.  One  of  the  strengths  of  the  child  support  program 
is  really  the  dedication  of  people  working  in  this  field. 

Many  people  who  have  had  child  support  problems  themselves, 
or  whose  family  has  had  child  support  problems,  work  in  this  field 
and  are  very  interested  in  doing  a  good  job.  I  think  the  commit- 
ment problem  is  really  at  a  .higher  level  in  many  cases. 

Again,  we  are  talking  al.out  a  program  which  is  organizationally 
fragmented,  which  is  dependent  for  resources  like  data-processing 
support  and  assistance  in  public  affairs  or  public  relations,  on  enti- 
ties outside  the  child  support  agency.  It  involves  interacting  with 
all  three  branches  of  Government,  and  it  really  is  a  matter  of 
strong  leadership  from  elected  officials. 

Mrs.  Kennelly.  I  remember  that  we  had  a  lengthy  discussion  on 
whether  to  have  the  90-percent  match  for  automation,  and  how  it 
is.  decided  that  lack  of  automation  is  a  part  of  the  problem.  So  our 
even  giving  90  percent  does  not  seem  to  encourage  as  much  as  we 
had  hoped  it  would. 

Mr.  Harris.  That  is  true.  Even  though  the  90-percent  money  has 
been  available  since  1981,  we  still  have  States  which  have  not  sub- 
mitted proposals  to  use  the  90-percent  money. 

And  again,  it  gets  back  to  basically  turf  questions.  It  is  a  matter 
-  otVgetting^every body  together,  and .  agreeing  on  a  statewide  :«lan. 

Mrs.  Kennelly.  I  was  a  secretary  of  State.  I  know  exactly  what 
you  mean,  yes.  And  it  is  all  tied  up  into  the  intricacies  of  the  State 
itself. 

Mr.  Harris.  Yes. 

Mrs.  Kennelly.  One  last  question.  When  you  gave  us  these  fig- 
ures on -the  20-percent  increase  in  1986,  the  $4  billion— is  that  the 
handful  of  good  States  that  we  always  see  which  complying  and 
carrying  out  this  program,  giving  us  that  improvement  of  collection 
figures,  or  is  it  across  the  board? 

Mr.  Harris.  It  is  not  across  the  board,  but  I  think  that  the  1984 
amendments  clearly  have  had  an  effect  in  terms  of  non-AFDC  serv- 
ices. There  has  been  a  much  more  rapid  increase  in  nonwelfare  col- 
lections than  in  AFDC  collections. 

I  think  we  are  seeing  a  tremendous  broadening  of  the  non-AFDC 
program.  Prior  to  the  1984  amendments,  literally  a  handful  of 
States  accounted  for  almost  two-thirds  of  non-AFDC  collections. 

Mrs.  Kennelly.  But  that  is  improving? 

Mr.  Harris.  Yes,  it  has.  The  open  question  is,  how  m'"jh  of  that 
is  a  real  increase  in  child  support  collections  and  child  support 
services,  versus  a  folding  into  this  program  of  collections  which 
were  already  going  through  governmental  agencies? 

In  other  words,  in  a  number  of  States,  child  support  in  non- 
AFDC  cases,  particularly  divorce  situations,  may  have  been  paid 
through  a  clerk  of  the  court,  for  example,  but  that  was  not  under 
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-title-IV-D  o&the  Social-Security  Act.  The  State  may  now,  By  State 
law,  for  example,  be  calling  those  IV-D  non-AFDC  collections. 

Mrs.  Kennelly.  One  last  question.  Do  you  think  that  company 
that  you  have  hired  to  do  this  study  will  need  the  two  years,  and 
we  will  have%  to  wait  2  years  for  the  results? 

Mr,  Hakius.  No.  We  have  tried  to  structure  the  evaluation  con- 
tract so  that  we  would  be  getting  reports  on  specific  segments  of 
the  project  much  earlier. 

I  do  not  think  anyone  is  going  to  sit  still  for  2  years  for  an  eval- 
uatiqn.report. 

Mrs.  Kennelly.  Thank  you.  Thank  you,  Mr.  Chairman. 
Acting  Chairman  Downey.  Mr.  Pease. 

Mr.  Pease.  Thank  you,  Mr.  Chairman,  and  thank  you,  gentle- 
men, for  your  testimony. 

Like  Mr.  Downey,  1  will  be  meeting  with  my  Governor  later 
today  also.  I  wonder  if  you  could  tell  me  what  your  experience  is  in 
relation  to  my  State  of  Ohio,  so  that  I  might  whisper  in  his  ear, 

Mr,  Harris.  Ohio— and  I  can  get  you  the  specifics— failed  the 
■  /^i  ™pgl  rear  1985.  They  failed  in  paternity  establishment. 
They  failed  in  several  other  areas  as  well.  In  some  performance  pa- 
rameters, Ohio  does  very  well.  In  terms  of  the  efficiency  of  their 
collections,  the  percentage  of  AFDC  recovered  through  child  sup- 
port collections,  it  has  been  very  uneven. 

The  problem  in  many  respects  has  been  that  the  State  agency 
has  been  relatively  weak;  individual  counties  have  varied  consider- 
ably in  their  child  support  program.  The  Ohio  legislature  enacted 
legislation  in  its  last  session— it  was  effective  I  believe  the  begin- 
ning of  this  year— which  strengthens  the  organizational  focus  of 
theprogram  considerably. 

The  counties,  for  example,  had  to  designate  a  single  child  sup- 
port agency  for  each  county,  and  the'  counties  vary,  in  terms  of  who 
they  designated.  Ohio  has  gone  to  immediate  wage  withholding, 
but  I  think  many  of  the  problems  in  Ohio  are  really  management 
problems.  As  I  say,  it  is  really  a  matter  of  strong  leadership  from 
the  State.in  terms  of  the  overall  program. 

Within  the  State,  I  am  sure  some  of  the  major  urban  counties 
are  the  ones  where  there  have  been  problems. 

Mr.  Pease.  I  remember  from  my  service  a  decade  or  so  ago  in  the 
State  legislature  that  there  is  more  power  at  the  county  level  than 
one  would  expect.  The  State  government  level  is  relatively  weak. 

Is  that  a  common  arrangement  in  other  States,  or  is  it  fairly  un- 
usual? 

Mr.  Harris.  No,  it  is  a  very  mixed  picture,  Mr.  Pease.  It  really 
varies  significantly  from  State  to  State.  There  are  certainly  other 
States  where  the  real  power  in  the  program  is  at  the  county  level 
rather  than  at  the  State  level. 

And  that,  again,  accounts  for  the  problems  in  terms  of  delays  in 
automation,  I  mean,  information  is  power.  and  in  some  cases  coun- 
ties would  rather  not  see  a  strong  State  agency. 

Mr.  Pease.  jJust  one  other  question.  As  we  talk  about  strengthen- 
ing this  program,  has  it  been  cost-effective?  It  costs  a  certain 
amount  of  money  to  do  these  things,  but  presumably,  as  we  estab- 
lish paternity  and  collect  more  money,  we  save  money  on  ADC. 

Can  you  tell  me  what  the  tradeoff  is  there? 
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Mr.  Harris,  Yes.  Overall,  in  1987,  we  collected  $3.68  per  dollar  of 
administrative  cost,  the  collections-to-cost  ratio.  It  varies  consider- 
ably between  AFDC  and  non-AFDC.  It  is  $1.28  in  collections  per 
dollar  of  administrative  cost  for  AFDC.  It  is  $2.40  per  dollar  of  ad- 
ministrative cost  for  non-AFDC. 

In  terms  of  the  pajroff  to  the  taxpayer,  the  program  saves  money. 
There  is  a  direct  savings  to  the  taxpayer  in  1987  of  about  $26  mil- 
lion, and  it  is  split  in  a  very  distinct  way. 

State  and  local  government  made  a  profit  of  about  $350  million 
and  the  Federal  Government  lost  $325  million,  and  that  is  really  a 
function  of  the  financial  structure  of  this  program. 

The  program  is  very  generously  funded.  It  was  designed  that  way 
as  an  inducement  to  encourage  States  and  counties  to  develop  child 
support  programs.  One  of  the  effects  of  that  is  it  encourages  people 
to  collect  child  support  because  they  can/make  money. 

By  the  same  token,  in  some  respects,  it  is  so  easy  to  make  money 
that  you  can  do  a  fairly  mediocre  job  and  still  make  money  for 
your  jurisdiction. 

Mr.  Pease.  Well,  AFDC  is  a  program  funded  by  the  Federal  Gov- 
ernment and  by  the  States,  and  I  guess  what  you  are  telling  me  is 
that  the  savings  in  AFDC  are  split  between  the  two,  but  the  cost  of 
administration  is  borne  more  heavily  by  the  Federal  Government 
than  by  the  States.  Is  that  an  accurate  summary? 

Mr.  Harris.  Yes.  The  AFDC  collections,  after  payment  of  the  $50 
disregard,  are  split  between  the  Federal  and  State  Governments  in 
the  same  fashion  as  the  AFDC  grants. 

The  Federal  Government,  though,  then  pays  100  percent  of  in- 
centive payments  to  the  States,  and  68  percent  of  ongoing  adminis- 
trative costs. 

The  States  earned  revenue  from  child  support  enforcement  of 
about  $663  million  in  fiscal  year  1987.  That  $350  million  figure  is 
net  of  their  share  of  expenses. 

Mr.  Pease.  We  have  oeen  told  that  as  we  look  toward  next  year, 
and  the  year  after  that,  and  the  year  after  that,  the  Federal  budget 
deficits  are  going  to  continue,  and  it  will  make  it  very  difficalt  for 
us  to  enact  a  new  program. 

I  think  we  are  all  going  to  be  under  pressure  as  we  d  Jign  pro- 
grams, either  new  ones  or  strengthening  of  old  ones,  to  make  them 
revenue-neutral. 

Can  you  suggest  a  way  that  we  could  further  strengthen  these 
child  support  enforcement  laws  in  a  way  that  would  be  revenue- 
neutral  m  terms  of  the  Federal  Government? 

Mr.  Harris.  Under  the  existing  legislative  structure,  the  way  the 
Federal  Government  benefits  most  is  by  increasing  the  effective- 
ness and  the  efficiency  of  the  program. 

The  more  effective  and  efficient  the  program  is,  the  better  off  the 
Federal  Government  fares.  It  takes  a  significant  increase  in  effec- 
tiveness, and  efficiency  for  the  Federal  wvernmei^to  break  even, 
again  because  of  the  way  the  present  Taw  is  structured. 

Mr.  Pease.  Could  we  change  the  mix,  somehow  or  other,  so  that 
the  Federal  Government  gets  a  little  more  net  revenue  and  the 
States  a  little  less  net  revenue? 

Mr.  Harris.  It  would  require  a  statutory  change.  And  there  is  a 
tradeoff  in  terms  of  to  what  extent  is  it  valid  today  that  State  and 
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local  governments  have  to  have  a  significant  direct  financial  return 
from  this  program  in  order  to  run  it 

That  clearly  is  a  strong  selling  point  for  this  program,  not  only 
that  there  is  a  luge  financial  benefit,  but  that  there  are  no  strings 
attached  to  the  money.  State  and  local  governments  can  use  their 
share  of  the  AFDC  collections  and  the  Federal  incentive  payments 
for  any  purpose  that  they-wish. 

Mr.  Pease.  Thank  you  very  much. 

Acting  Chairman  Downey.  Mr.  Andrews. 

Mr.  Andrews.  Thank  you,  Mr.  Chairman. 

Just  to  sum  up,  I'd  like  to  ask  both  of  you  to  try  to  make  a  little 
policy  here. 

The  implementation  of  the  amendments  really,  I  think,  concerns 
all  of  us  on  the  committee  in  the  inconsistencies  between  States 
which  are  very  curious  to  me.  For  example,  in  1986,  Michigan, 
which  has  about  half  the  population  of  New  York  State,  located 
several  thousand  more  absent  parents  than  New  York  was  able  to 
do. 

Alabama,  in  1986,  collected  21  percent  of  its  AFDC  grants 
through  child  support  enforcement,  while  California  collected  only 
6  percent,  6  percent.  I  mean  that's  just  outrageous. 

in  terms  of  thinking  about  polipy  specifics,  give  us  your  thoughts 
about  what  we  could  do  to  change  these  numbers,  to  make  them 
more  consistent.  And  you've  touched  on  some— in  response  to  Mrs. 
Kennelly's  questions— but  if  you  Can,  for  just  a  moment,  enumerate 
for  us  four  or  five,  six  or  seven  specific  suggestions  that  you  think 
the  Congress  sKduld.do. 

Mr.  Dblfic6.  That's  a  tall  order.  But  I  think  what  you, have  to 
start  off  with  is  the  fact  that  with  a  Federal-State  program  like 
this,  you're  going  to  have  disparities  in  performance  among  States. 
Every  Federal-State  program  we've  audited  has  a  similar  problem. 

The  other  issue  you  have  to  deal  with  is  that  the  States— histori- 
cally anyhow— want  to  control  family  law.  And  the  more  we  talk 
about  standardizing  the  program,  the  more  we  tend  to  think  about 
federalizing  it.  And  you've  really  got  a  tough  issue  there  to  deal 
with. 

The  third  issue  that  would -concern  us  from  cur  standpoint  is 
that  you'd  probably  have  to  develop  better  oversight  at  the  Federal 
level  to  reduce  performance  disparities.  Oversight  at  the  Federal 
level  again  is  a  function  of  the  philosophy  of  the  particular  admin- 
istration in  power,  whether  they  want  to  get  involved  in  State  ad- 
ministered programs,  or  whether  they  want  to,back  off  and  let  the 
States  run  the  programs  themselves. 

So  these  are  three  amorphous  areas  that  I  think  .you'd  have  to 
really  deal  with  before  you  develop  policy  m  that  area. 

A  fourth  one  is  I'm  not  sure  how  far  you  can  go  in  increasing 
collections  from  the  population  that  now  makes  up  the  absent 
parent  population,  although  I  agree  with  Mr.  Harris  there  is  more 
that  can  be  done.  If  you  collect  25  percent  of  what's  owed  today, 
moreover,  I  don't  know  if  you  necessarily  can  collect  50  percent  by 
changing  the  program's  processes  and  procedures.  The  demograph- 
ics are  such -that  today..the  kind  of  person  who  owes  child  support 
may  not  be  as  able  to  pay  it.  If  you  look  back  10  years  at  the  ages 
and  types  of  persons  that  were  in  the  child  support  program,  or 
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owed  child  support,  I  think  you  may  find  ability-to-pay  differences 
compared  to  today's  absent  parents.  Those  factors  also  would  have 
to  be  considered,  I  think,  before  you  develop  policy  in  this  area, 

Mr.  Andrews.  Let  me  just  make  a  point  One  of  the  things  that 
is  also  pretty  stark  is  the  different  sizes  of  staffs,  caseloads  vis-a-vis 
number  of  staff  people. 

I  used  to  work  in  the  district  attorney's  office  in  Harris  County 
in  Houston,  a  big  urban  area,  and  no  one  that  worked  in  the  DA  s 
office  wanted  to  deal  with  child  support.  That  was  the  bottom 
runner.  You  were  the  worst  in  the  room  if  you  walked  into  the 
courtroom  with  stacks  of  files  to  try  to  enforce  child  support  cases. 

And  our  policies  in  a  big  urban  area  and  in  fast  growing  areas 
like  Houston,  suffered  greatly  because  of  that.  States  like  Utah 
have  a  much  greater  ratio,  130  cases  per  employee.  For  South  Caro- 
lina, 900  cases  per  case  worker.  They  can't  do  the  job  if  they  have 
900  to  1,000  cases  to  look  after. 

Should  we  look  at  setting  some  kind  of  employment  standards 
vis-a-vis  incentives  to  encourage  States  like  South  Carolina  and 
Texas— incidentally,  we've  gotten  better  in  Texas— but  encourage 
those  States  to  increase  that  ratio? 

Mr.  Delfico,  We  made  a-point^n  both  our  reports,  the  one  that 
we'll  be  issuing  and  the  earlier  ons  that  standards  are  needed  at 
State  and  local  levels  for  case  processing,  caseloads,  things  like 
that 

Mr.  Andrews.  Well,  how  do  you  enforce  those  standards? 

Mr.  Delfico.  I  think  the  States  will  have  to  enforce  them  at  pnx 
gram  operating  level.  We  haven't  fully  thought  through  the  prob- 
lem yet,  ijarticularly  with  the  interstate  issue.  But  there  is  quite  a 
disparity  in  case  processing  times,  which  may  be  a  function  of  such 
factors  as  caseloads  or  the  court  system; 

But  without  some  standards,  even  short  of  fully  engineered 
standards,  you  don't  know  who  is  performing  well,  who  isn't,  and 
why.  Concurrently  it  may  take  8  months  for  Arizona  to  process  pa- 
ternity and  only  2  months  for  New  York,  but  I  couldirt  tell  you 
exactly  why.  Standards  may  help  us  identify,  for  example,  that 
they're  overloaded  in  Arizona,  or  that  New  York  simply  has  a 
better,  more  efficient  process. 

Mr.  Harris.  Mr.  Andrews,  if  I  may  comment.  I  think  we're  cer- 
tainly in  agreement  with  GAO  in  terms  of  the  whole  area  of  per- 
formance standards.  In  fact,  we  now  have  in  the  clearance  process 
performance  standards  for  child  support  operations  to  augment  the 
kinds  of  things  that  I  described  in  my  opening  statement. 

You've  also  touched  upon,  based  on  your  own  experiences  in  the 
district  attorney's  office,  one  of  the  problems  in  this  program  in 
terms  of  how  do  you  motivate  the  elected  district  attorney. 

Clearly  what  you  recount  is  not  unique.  The  child  support  pro- 
gram in  too  many  places  is  either  the  training  ground  or  the  dump- 
ing ground  in  the  district  attorney's  or  the  State  attorney's  office. 

Mr.  Andrews.  Well,  I  think  you  motivate  them  by  carrots  and 
sticks,  by  incentives  and  sanctions,  and  those  that  perform  best, 
they  get  the  best.  And  they  get  more  assistance  from  the  Federal 
Government  That  gets  the  attention  of  a  local  district  attorney 
that's  trying  to  handle  his  budget. 

I  think  that's  what  we  really  want  to  try  to  look  at. 
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Those  are  things  that  we  can  do  that  are  specific,  and  that's 
really  what  I'm  asking  liere.  I  think  that  that's  an  area  where  our 
committee  can  go  back  and  look  to  see  what  kinC  incentives  we 
can  give  where  it  will  catch  the  eye  of  a  local  district  attorney. 

Mr.  Harris.  I  think  a  cardinal  tenet  has  to  be,  in  getting  back  to 
some  of  the  discussion  with  Mr.  Pease,  you  have  to  relate  funding 
to  performance,  not  just  in  terns  of  what's  being  spent  on  the  pro- 
gram,  but  what  it  is  that  you're  achieving.  And  we  are  trying  to  do 
that  in  the  audit  area,  for  example.  We  are  relating,  increasingly 
imposition  of  the  audit  penalty  to  the  nature  of  the  performance 
that's  being  realized. 

We're  also  trying  to  do  a  variety  of  things  to  get  people's  atten- 
tion, the  people  who  provide  the  resources  at  the  local  level.  Staff- 
ing is  a  problem  in  some Jurisdictions.  But  we  also  have  the  full- 
time  equivalent  of  29,300  State  and  local  employees  working  in  this 
program.  There's  been  a  26-percent  increase  since  the  1984  amend- 
ments were  enacted.  In  other  jurisdictions,  they  may  have  enough 
staff  but  they  don't  have  procedures,  their  training  is  inadequate, 
or  their  case  flow  is  far  too  complex,  or  management  is  just  poor. 
So  it's  not  just  the  question  of  staffing. 

Mr-  Andrews.  Mr.  Chairman,  I  have  a  statement  for  the  record. 
I'll  be  happy  to  read  it  for  the  chairman  if  you'd  like  to  hear  it. 

Acting  Chairman  Downey.  Oh,  no.  We'd  be  happy  to  accept  it. 

Mr-  Andrews.  With  the  Chair's  permission,  I'll  insert  it  into  the 
record. 

Acting  Chairman  Downey-  I  thank  the  gentleman. 
[The  statement  of  Mr.  Andrews  follows:] 

Opining  Statement  or  Congressman  Michael  A.  Andrews 

Mr.  Chairman,  I  am  pleased  that  you  have  convened  these  hearings  on  child  sup- 
port enforcement  Few  issues  are  move  important  to  the  Nation's  children  than  this 
one.  IWore  than  half  of  the  children  bora  today  will  live  with  only,  one  parent  for 
part  of  their  life  before  they  reach  age  18. 

In  H.R  1720,  the  Family  Welfare  Reform  Act,  which  was  passed  by  the  House  last 
«earr  we  are  moving  toward  an  automatic  system  of  child  support  tayments.  The 
bill  requires  all  States  to  adopt  immediate  wage  withholding  laws  Uv>t  Texas  and 
Massachusetts  have  successfully  implemented.  This  means  that  all  children  with 
employed  parents  will  have  the  security  of  a  legal  system  that  ensures  regcbr  child 
support  payments. 

Child  support  enforcement  is  our  first  and,  perhaps,  our  best  weapon  in  the  battle 
against  poverty.  Three  out  of  four  welfare  cases  begin  due  to  a  divorce,  separation, 
or  the  birth  of  a  child  out  of  wedlock.  Our  welfare  system  should  start  with  the 
belief  that  both  parents  must  bear  the  responsibility  for  raising  the  childern.  Only  if 
they  are  unable  should  the  Government  offer  assistance. 

These  hearings  will  give  us  chance  to  reflect  on  the  past  and  the  future  of  child 
support  enforcement  The  1984  amendments  have  made  a  significant  improvement 
in  child  support  collections.  In  a  2-year  period,  from  1984  to  1986,  collections  im- 
proved by  37  percent  Most  of  the  success  was  in  locating  absent  parents  and  estab- 
lishing child  support  orders. 

An  area  that  has  not  similarly  improved  is  paternity  establishment  During  the 
same  2-year  period,  paternity  establishments  increased  by  only  11  percent  This  is 
unfortunate  because  identifying  the  father  of  a  child  is,  of  course,  essential  for  sup- 
port over  the  long  run. 

Paternity  establishment  is  a  more  expensive  child  support  enforcement  tool.  The 
benefits  from  collections  do  not  catch  up  to  the  costs  lor  about  3  years.  I  hope  to 
learn  from  these  hearings  if  our  policies  are  far-sighted  by  adequately  encouraging 
paternity  establishment 

Another  area  of  concern  of  mine  is  the  financial  incentives  that  States  receive  for 
the  collection  of  child  support  States  like  Texas  that  collect  a  high  proportion  of 
child  support  on  behalf  of  other  States  are  penalized  because  they  do  not  receive 
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incentives  for  much  of  their  interstate  collection.  These  states  are  inhibited  by  a  cap 
on  non-AFDC  payments.  In  addition,  this  cap  discourages  non-AFDC  collections. 

We  hcve  a  peat  deal  of  work  to  do  in  the  area  of  child  support  enforcement,  and 
I  am  looking  forward  to  the  help  that  the  witnesses  at  these  hearings  can  provide. 

Acting  Chairman  Downey.  Mr.  Harris,  I  want  to  talk  a  little  bit 
to  you  about  performance  standards  which  you  touched  upon,  be- 
cause in  page  5  of  the  GAO  report,  they  say  in  the  last  paragraph, 

However,  as  discussed  in  our  report,  compliance  with  audit  requirements  of  the 
amendments  will  not  measure  effectiveness  of  activities  other  than  collections,  and 
we  continue  to  believe  performance  standards  for  such  other  activities  as  pertain  to 
these  determinations  are  needed.: 

And-you  don't  disagree  with  that? 

Mr.  Harris.  I  would  disagree  that  the  audit  only  measures  collec- 
tions. We  do  look  across  the  board  in  terms  of  program  perform- 
ance 

Set  me  indicate,  Mr.  Downey,  what  the  audit  standard  was  for 
those  States  that  failed.  It  is  a  case  araon  standard.  It  is  that  you 
take  an  action  in  at  least  75  percent  of  your  cases.  We're  not 
saying  that  you  establish  paternity  in  75  percent  of  your  cases. 
We're  saying  you  took  an  action  towards  establishing  paternity, 
and  with  that  kind  of  standard,  we  had  19  States  fail. 

Mr.  Dklfico.  I  just  want  to  respond.  The  standards  we're  particu- 
larly concerned  about  are  processing  time  standards  to  start  with.  I 
don  t  think  that  much  has  been  done  in  that  area  for  good  reason 
in  one  aspect. 

Ms.  Kennelly.  Excuse  me,  I  didn't  hear. 

Mr.  Delfico.  Case  processing  time— for  example,  how  long  it 
takes  just  to  establish  and  process  paternity. 

The  courts  are  involved,  which  are  outside  the  direct  control  of 
State  and  local  agencies.  But  I  think  more  can  be  done  to  look  at 
what  it  takes  to  expeditiously  process  cases  to  the  point  where  the 
courts  enter  the  picture. 

If  you  combine  that  problem  with  the  current  need  for  much 
better  case  tracking,,  you  have  some  fundamental  roadblocks  to  ef- 
fectiv3  program  operations.  Those  two  things,  I  think,  are  just  very 
fundamental  to  child  support  operations  at  the  State  and  local 
levels. 

Mr.  Harris.  Let  me  just  disagree  on  one  point  And  we  are  in 
agreement  in  terms  of  the  need  for  case  processing  standards.  And 
that  is  inherent  in  the  regulation  that  I  mentioned,  which  is  under 
development. We are  talking about  case  processing  standards. 

But  addressing  the  point  that  it's  in  the  courts  and  it's  not  under 
the  control  of  the  child  support  agency,  I  think  one  of  the  problems 
is  the  States  have  to  designate  a  single  and  separate  agency  at  the 
State  level  which  is  responsible  for  the  operation  of  this  program. 
In  far  too  many  instances,  that  agency  has  not  been  doing  its  job  in 
terms  of  oversight,  monitoring,  managing  the  contracts  or  coopera- 
tive agreements  that  it  has  with  clerks  of  the  court,  district  attor- 
neys' offices,  and  a  variety  of  other  people.  You  really  need  the 
strength  of  that  management.  Whether  they  perform  the  function 
themselves  .or  not  is  immaterial.  The  State  IV-D  agency  is  respon- 
sible for  the  operation  of  the  child  support  program. 

Acting  Chairman  Downey.  Mr.  Harris,  before  you  leave  today, 
and  before  the  end  of  this  year,  what  I'd  like  you  to  do,  and  I'll  talk 
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to  your  boss  and  we'll  write  a  letter  to  your  boss  about  this,  we 
want  you  to  develop  for  us  a  set  of  standards,  and  we  will  grade  the 
States.  We  may  not  be  able  to  provide  the  money,  but  we  can  pro- 
vide them  a  lot  of  good  or  bad  publicity  by  the  end  of  this  year.  We 
will  grade  States  and  say  who's  doing  a  good  job  and  who  isn't 
doing  a  good  job.  Believe  me,  politicians  like  good  news  and  they 
disdain  bad  news,  especially  around  election  time.  Bad  news  about 
this  program  will  come  as  a  great  revelation  to  a  Governor  seeking 
reelection* 

I  can  assure  you  that  they  will  pay  far  more  attention  when  a 
committee  of  the  Congress  or  an  agency  of  the  Federal  Government 
has  deeded  who's  a  winner  and  v/ho's  a  loser.  We  will  do  that  this 
year,  and  we  will  make  sure  that  if  we  "have  to  pass  a  law  to  do  it, 
we'll  do  that  on  the  suspension  calendar. 

I  hope  we  don't  have  to  do  that.  If  there's  an  understanding  be- 
tween our  staffs  of  what  the  criteria  are,  we  will  do  our  own  rating. 

Let  me  say  first  to  you,  Mr.Delfico,  we  appreciate  the  work  you 
have  done,  and  to  you,  Mr.  Harris,  it  is  a  privilege  to  hear  you  tesP 
tify.  Your  grasp  of  this  area  is  something  that  I  find  truly  awe- 
some. And  it  is  a  pleasure  to  have  a  person  who  is  involved  in  Gov- 
eminent  to  come  and  testify  as  you  have. 

Thank  you  both  for  coming  here  today. 

Mr.  Harris.  Thank  you,  Mr.  Downey. 

Mr.  Delfico.  Thank  you. 

Acting  Chairman  Downey.  The  committee  will  next  hear  from 
another  panel,  the  Women's  Legal  Defense  Fund,  Diane  Dodson; 
the  National  Organization  of  Women  Legal  Defense  and  Education 
Fund,  Sally  Goldfarb;  the  Evergreen  Legal  Services,  Seattle,  WA, 
Debra  Perluss;  and  the  New  York  State  Commission  on  Child  Sup- 
port, Judy  Reichler,  director. 

In  the  order  I  introduced  you,  if  we  would  begin  first  with  Ms. 
Dodson. 

STATEMENT  OF  G.  DIANE  DODSON,  SPECIAL  COUNSEL  FOR 
FAMILY  LAW  AND  POLICY,  WOMEN'S  LEGAL  DEFENSE  FUND 

Ms.  Dodson.  How  are  you?  I  am  Diane  Dodson  with  the  Women's 
Legal  Defense  Fund.  And,  Congressman  Downey  and.Mrs..Kennek 
ly,  I  am  delighted  to  be  able  to  be  here  today  to  testify  on  behalf  of 
the  Women's  Legal  Defense  Fund. 

The  Women's  Legal  Defense  Fund  is  a  tax  exempt,  not  for  profit 
membership  organization,  started  in  1971  by  feminist  lawyers  in 
Washington,  DC  to  advance  women's  rights  under  the  Jaw. 

The  organization  was  an  active  supporter  of  the  1984  amend- 
ments. We  have  been  providing  technical  assistance  and  informa- 
tion to  States  and  advocacy  groups  since  they  were  passed.  We  also 
work  with,  the  local  child  support  effort  in  the  District  of  Columbia, 
and  answer  several  thousand  telephone  calls  a  year  from  this  local 
metropolitan  area  from  people  who  have  individual  problems.  And 
so  we  hear  a  great  deal  about  the  nitty-gritty  of  the  child  support 
system  here  in  this  local  area. 

In  addition,  we  have  had  lawyers  who  have  worked  with  various 
^hids-of .wurt  al  all  levels  froni 

bur  166al  trial  courts  to  the  Supreme  Court.  This  has  given  us  a 
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good  vantage  point  on  the  1984  amendments.  We  are  happy  to  be 
able  to  share  our  observations  with  you. 

We  keep  coming  back  to  three  points  that  we  think  have  to  be 
covered  if  there  is  going  to  be  full  enforcement  of  child  support  and 
full  collection:  That  all  support  orders  have  to  be  paid  in  full;  that 
support  awards  have  to  be  increased  to  a  fair  level,  and  that  all 
custodians  and  minor  children  who  wish  support  awards  must  be 
able  to  obtain  them.  We  believe  that  the  1984  amendments  were 
structured  to  deal  with  each  of  these,  albeit  not  equally. 

Clearly,  the~centerpiece  was  the  mandates  for  new  remedies  for 
enforcement  but,  in  addition,  the  mandate  for  child  support  guide- 
lines was  intended  to  deal  with  fair  award  levels  and  eliminating 
the  paternity  statutes  of  limitation  and  requiring  that  there  be 
public  education  with  respect  to  child  support  services  were  cer- 
tainly designed  to  extend  the  program  to  new  cases  and  see  that 
additional  cases  were  brought  into  the  system  and  orders  obtained. 

Despite  these  amendments,  we  believe  that  the  promise  of  these 
amendments  has  not  yet  been  met.  We  do  believe  that  almost  all  of 
the  States  have  met  and  acted  rather  quickly  to  put  in  place  the 
basic  legal  infrastructure  that  was  needed  to  come  into  compliance 
with  thislaw,  and  that  now  a|l  but  a  handful  of  States  have  adopt- 
ed child  support  guidelines  by  this  past  October.  Yet  we  still  have 
not  seen  significantly  increased  dollars  in  the  hands  of  custodial 
parents  and  their  children  as  a  result  of  these  orders.  Nor  have  we 
seen  dramatic  increases  ra  the  number  of  families  that  have  orders 
at  all. 

So  what  are  the  mqjor  causes  of  these  failures  as  we  see  them  so 
far?  First,  and  I  think  this  is  a  little  bit  difficult  to  quantify,  States, 
in  general,  have  failed  to  infuse  the  system  with  the  initial  invest- 
ment of  new  resources  that  were  necessary  to  permit  obtaining 
orders  in  significant  numbers  of  new  cases,  increasing  award  levels 
in  old  cases,  and  enforcing  unpaid  obligations  in  old  cases. 

As  I  go  through  a  couple  of  these  points,  I  will  indicate  the  mag- 
nitude, of  the  investment  of  additional  resources  that  I  think  is  nec- 
essary. 

I  think  we  also  have  to  keep  in  mind  that  the  States  have  been, 
in  effect,  asked  to  do  this  at  a  point  when  Federal  funding  was 
being  cut  back.  There  have  been  the  Gramm-Rudman.  threats  hang- 
ing over  the  States.  There  have  been  losses  of  Federal  funding  in 
other  programs.  But,  in  general,  I  don't  think  that  States  have  re- 
invested in  their  child  support  systems  all  the  savings  they  have 
realized,  and  that  the  level  of  resources  that  are  required  to 
expand  the  programs  significantly  have  not  gone  in. 

Second,  there's  been  an  enormous  problem  in  automating  State 
child  support  systems,  which  I  will  speak  about  in  somewhat  more 
detail.  Some  agencies  have  failed  to  develop  detailed  procedures 
needed  to  implement  the  new  statutes,  although  they  passed  the 
statutes  to  begin  with.  We  believe  that  many  State  and  local  agen- 
cies are  understaffed  and  not  operating  with  adequate  performance 
standards.  Local  front-line  staff  often  have  not  been  trained. in  the 
tGew-DrocsduTCS; 

"'States  have  failed  to  systematize  their  absent  parent  location 
procedures  needed  to  establish  new  orders  and  enforce  old  ones. 
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Finally,  an  issue  that  is  of  great  concern  to  us  is  that  child  sup- 
port guidelines  still  do  not  provide  high  enough  awards  to  ensure 
that  there  is  an  end  to  the  disparity  in  living  standards  between 
custodians  and  children  on  the  one  hand  and  non-custodians  on  the 
other. 

Probably  the  centerpiece  of  the  1984  amendments  was  the  re- 
quirement that  States  institute  income  withholding  in  their  IV-D 
cases  after  cases  fell  into  arrears  by  a  month.  And  indeed,  they 
paajed  the  necessary  legislation  to  do  that  and  have  extended  that 
legislation  to  cases  outside  the  IV-D  system  so  that  there  have 
been  benefits  beyond  just  the  IV-D  caseload. 

It  has  been  our  impression  by  and  large  that  the  States  have 
been  utterly  unable  to  institute  withholding  at  the  time  they  are 
supposed  to. -The  concept  of  sending  out  a  notice  of  withholding  on 
the  day  the  order  becomes  in  arrears  by  30  days  is  almost  nonexist- 
ent. I  can't  say  it's  nonexistent,  but  in  talking  with  many,  many 
people  in  many,  many  States,  this  is  a  recurrent  theme  that  we 
hear  constantly.  The  delays  seem  to  be  measured  in  months  and 
years  and  not  in  days.  We're  not  talking  about  that  it  gets  done  3 
days  later,  we  re  talking  about  much  later  that  it  gets  done. 

We  believe  that  one  of  the  key  reasons  that  this  has  happened  is 
that  the  States  have  been  unable  to  automate.  There  seem  to  have 
been  very  serious  Federal  problems  in  this  area. 

As  you  are  aware,  Congress  provided  90  percent  Federal  funding 
for  States  to  use  in  automating  their  child  support  systems.  Howev- 
er, there  have  been  enormous  delays  in  getting  that  funding  ap- 
proved. We  understand  that  there  are  30  to  38  States  still  in  this 
Federal  approval  process.  They  clearly  have  not  come  out  the  other 
end  with  automated  systems.  There  have  been  delays  in  the  Feder- 
al Government  issuing  guidelines  for  automated  systems.  In  many 
other  programs,  the  Federal  Government  certifies  certain  computer 
or  automatic  data  processing  systems,  indicating  that  they  were  ap- 
proved and  that  States  can  simply  buy  them  off  the  shelf,  if  you 
will,  and  use  them.  There  are  no  such  certified  systems  in  this  pro- 
gram. Instead,  the  States  are  going  through  a  very  detailed  approv- 
al process  that  seems  to  involve  three,  four,  and  even  five  times  of 
coming  back  for  approval  with  each  step  along  the  way.  There  have 
been  enormous  delays  that  are  due  in  part  to  the  method  the  Fed- 
eral Government  has  used  to  supervise  this  program,  as  well  as 
delays  on  the  part  of  the  States. 

So,  certainly,  loosening  the  funding  and  the  procedures  for  get 
ting  these  States  to  automate  will  be  key  to  making  it  possible  to 
collect  the  support  that  is  due. 

Just  by  way  of  example,  I  would  just  mention  that  OCSE's  most 
recent  annual  report  indicated  that  in  fiscal  1986,  payments  were 
collected  on  just  under  half  of  all  orders  for  current  support  that 
were  in  their  caseload.  That  means  that  even  with  these  new  sys- 
tems, we're  getting  collections  in  under  half  the  cases,  or  were  still 
in  fiscal  1986. 

There  are  additional  problems.  Lo^Mo^proMern^  continue^bs 
*gs^?fi8fcs!t2S5i ^In  inany reaseS  States have~  failed  to  develop  de^ 
tailed  new  procedures  for  implementing  the  new  remedies.  Legisla- 
tion was  passed  but  the  States  have  not  gotten  the  procedures 
down  to  an  operational  level  and  have  not  trained  local  workers. 
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There  has  been  a  repeated  theme  around  the  country:  front-line 
local  workers  either  are  not  trained  in  the  new  procedures  or  have 
not  learned  or  been  directed  which  procedures  to  use  in  which 
kinds  of  situations.  Getting  it  actually  in  place  at  the  front  line  has 
remained  a  ve^y  serious  problem* 

In  addition,  interstate  income  withholding  remains  an  enormous 
problem.  We  are  under  the  impression  that  it  happens  almost  not 
at  all.  Again  I  may  be  slightly  overstating  it,  but  its  our  impression 
that  it  is  extremely  difficult  for  States  to  get  responses  from  other 
States  when  withholding  is  requested,  and  few  States  send  out 
many  requests  for  interstate  withholding. 

.  One.  .State  administrator  .told-  xne  recently  that  she  resorts  to 
having  State  legislators  write  pleas  to  elected  officials  in  other 
States,  begging  to  have  income  withholding  instituted  in  particular 
interstate  cases.  That  was  the  only  method  she  had  found  effective 
for  actually  getting  responses  back  from  the  other  States.  There  is 
clearly  not  a  functioning  system  when  you  have  to  resort  to  that 
kind  of  personal  plea  to  get  this  in  place. 

I  would  like  to  turn  for  a  minute  to  the  question  of  child  support 
award  levels.  All  but  a  handful  of  States  did  adopt  child  support 
guidelines  by  last  fall  as  mandated  by  the  1984  amendments.  We 
believe  that  they  will  work  a  significant  increase  in  child  support 
award  levels  over  what  awards  were  on  average.  We  don't  know 
how  much  increase  there  will  be  over  what  the  new  awards  had 
been  for  example  a  year  before. 

We  also  believe  that  uniformity  in  award  levels  for  similarly  sit- 
uated families  will  be  improved  with  these  guidelines.  But  I  would 
like  to  call  your  attention  for  a  minute  to  some  of  the  problems 
that  this  committee  pointed  out  in  the  committee  report  to  this  leg- 
islation in  1984  and  that  I  think  we  had  all  hoped  would  be  ad- 
dressed. I  am  afraid  I  have  to  tell  you  they  have  not  been  adequate* 
ly  dealt  with  by  the  guidelines  that  were  adopted. 

The  committee  report  said  that  several  studies  had  found  that 
the  economic  position  of  noncustodial  parents  actually  improves 
after  divorce,  while  that  of  custodial  parents  and  their  children  de- 
clined substantially  in  terms  of  what  their  income  could  provide  in 
relation  to  their  needs,  even  when  child  support  is  paid.  When  sup- 
port obligations  go  unpaid,  the  difference  in  postdivorce  standards 
of  living  was  even  more  striking.  Similarly,  studies  had  found  that 
the  amount  of  the  support  obligation  established  by  courts  or  ad- 
ministrative tribunals  bear  little  relation  to  obligors  ability  to  pay, 
and  generally  represent  a  lower  percentage  of  obligors'  income;  the 
higher  that  income  is. 

I'm  sorry  to  report  that  the  guidelines  that  have  been  adopted, 
while  increasing  award  levels,  simply  have  not  acted  to  end  the  dis- 
parity in  living  standards  between  children  and  their  noncustodial 
parents. 

In  addition,  I  think  it's  fair  to  say  that  under  the.  guidelines 
adopted  by  many  States, .high  income  fathers  are  requested  to  pay 
far  lower  percentages  oi  their  income  in  child  support  than  are  low 
income  fathers.  In  fact,  interestingly  enough,  the  model  for  child 
support  guidelines  developed  under  OCSE's  contract  for  providing 
technical  assistance  to  the  State  was  specifically  designed  in  a  way 
that  mandates  that  high  income  fathers  would  pay  significantly 


39 

lower  percentages  of  their  incomes  in  child  support  than  low 
income  fathers,  and  does  not  end  this  disparity  in  living  standards. 

Close  to  half  the  States  adopted  the  model  developed  by  the 
OCSE  contract  That  contract  and  the  guidelines  model  developed 
under  it  specifically  did  not  meet  the  standards  set  out  by  this  com- 
mittee. The  guidelines  that  resulted  from  the  model  have  not  done 
so  either.  This  remains  of  great  concern  to  us,  because  we  feel  that 
both  of  those  are  important  concerns. 

I  will  also  point  out  that  these  new  award  levels  are  not  going  to 
keep  awards  high  enough  unless  an  updating  process  is  put  into 
effect.  Some  sort  of  an  updating  process  is  very  important.  Howev- 
er, on  the  resource  level,  I  would  like  to  point  out  that  doing  an 
updating  process  in  which  updating  was  done  every  2  years,  and  in 
which  hearings  were  requested  in  only  10  percent  of  cases,  would 
require  an  additional  485,000  hearings  per  year.  Given  that  the 
current  level  of  establishing  new  orders  is  only  a  little  over 
700,000,  that  is  a  largeincrease  in  the  number  of  proceedings. 

Similarly,  if  you  were  to  have  one  hearing  in  each  old  case,  to 
extend  the  new  award  levels  to  those  cases  and  bring  them  up  to 
date,  68  percent  more  would  be  required  simply  to  get  a  new  order 
in  each  old  case  over  a  4-year  period.  So  you  are  already  talking 
atxnit  doubling  the  current  number  of  hearings  which  would  re- 
quire much  greater  resources. 

Finally,  it  was  clear  that  one  of  Congress*  concerns  in  1984  was 
to  see  that  child  support  awards  were  obtained  in  all  cases  in  the 
current  IV-D  caseload,  and  to  extend  services  in  other  cases. 

Yet  according  to  OCSE*s  most  recent  annual  report,  it  appears 
that  the  number  of  new  cases  established  did  not  even  keep  track 
with  the  increase  in  the  caseload  between  1984  and  1986. 

The  annual  report  indicates  that  the  IV-D  caseload  grew  from 
7.9  million  in  fiscal  1984  to  9;7  million  in  fiscal  1986,  an  increase  of 
1.7  million  cases,  yet  only  1.3  million  new  orders  were  established 
during  that  same  time  period.,  The-States  v/ere  not  even  able  to 
keep  up  with  the  increase,  much  less  make  a  dent  in  the  backlog. 
Given  that  this  most  recent  annual  report  indicated  9.7  million 
current  cases,  but  only  2.9  million  orders  for  current  support— and 
I  know  that  the  statistics  are  somewhat  different:  some  cases  are 
counted  twice  because  they  are  in  the  interstate  system— nonethe- 
less, there  is  an  enormous  backlog  of  cases  in  which  no  dent  has 
been  made.  The  caseload  has  increased  but  there  has  been  no  dent 
in  the  backlog.  That  may  be  true  even  though  there  have  been  ad- 
ditional cases  heard.  There  is  an  increase  in  numbers,  but  it  simply 
has  not  kept  up. 

I  will  reiterate  what  you  have  been  hearing  from  others  about 
what  we  believe  to  be  the  importance  of  timeframes  and  perform- 
ance standards. 

The  1984  amendments  imposed,  if  you  will,  a  performance  stand* 
ard:hrthe  expedited  process  requirement  that  States  have  anexpe- 
dited  process  for  handling  those  income  withholding  cases  and  for 
handling  new  child  support  cases  once  they  were  in  court. 

And  I  believe  States  have  made  a  gooa-faith  effort  to  meet  the 
time  lines  that  HHS  has  promulgated.  There  are,  however,  no  time 
lines  for  bringing  a  case  into  the  system,  or  for  commencing  that 
legal  action  in  the  first  place.  You  have  regulated  only  a  very  small 
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piece  of  chis  whole  time  line  of  obtaining  an  order,  and  collecting 
on  it 

There  heed  to  be  much  stricter  performance  standards  and  staff- 
ing standards  on  getting  those  cases  into  the  IV-D  system  and  then 
getting  them  processed,  on  getting  location  activities  carried  out  so 
that  a  new  order  can  be  obtained  in  those  cases*  We  aire  talking 
about  almost  doubling  the  level  of  current  hearings,  if  over  the 
-next  4  years  you  are  going  to  bring  all  of  the  existing  cases  without 
orders  into  the  system  with  an  order. 

Again,  we  are  talking  about  the  necessity  of  a  massive  infusion 
of  resources  over  the  next  several  years  if  we  are  to  to  accomplish 
that  purpose. 

I  will  conclude  there* 

[The  statement  of  Ms*  Dodson  follows:] 
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Testimony  of  G.  Diane  Dodson 
Special  Counsel  for  Family  Law  and  Policy 
Women's  Legal  Defense  Fur.d 
On  Implementation  of  the  Child  Support  Enforcement 
Amendments  of  1984 
Before  the  House- Committee  on  Hays  and  Means 
Subcommittee  on  Public  Assistance  and  Unerployment  Compensation 
February  23,  198S 


Congresssman  Downey  and  members  of  the  House  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation,  I  appreciate  the 
opportunity  to  testify  before  you  today  on  behalf  of  the  Women's 
Legal  Defense  Fund  on  the  implementation  of  Child  Support 
Enforcement  Amendments  of  1984  and  on  what  further  might  be  done 
to  improve -the  collection  of  child  support  in  this  country. 

The  Women's  Legal  Defense  Fund  is  a  tax-exempt,  not-for- 
profit  membership  organization  founded  in  1371  by  a  group  of 
feminist  lawyers  in  Washington,  D.C.  to  advance  women's  rights 
under  the  law.    WLDF  supported  the  Child  Support  Enforcement 
Amendments  of  1984.    since  their  passage,  WLDF  has  conducted  a 
national  program- of  providing  information  and  technical 
assistance  to  advocates  seeking  to  improve  the  enforcement  of 
child  support  in  their  communities  and  to  secure  the  adoption  of 
child  support  guidelines  which  provide  fairly  and  adequately  for 
the  support  of  children  and  which  do  that    n  a  way  thut  ensures 
that  parents  fulfull  their  obligations  to  their  children  equally. 
Moreover ,  the  Women's  Legal  Defense  Fund  reoeives  and  answers 
several  thousand  telephone  calls  each  year  from  women  in  the 
Washington,  D.C.  metropolitan  area  with  questions  about  domestic 
relations  matters.    A  great  many  of  these  oalls  are  from  women 
who  are  experiencing  difficulty  in  obtaining  adequate  support  for 
their  children.    In  addition,  WLDF  lawyers  have  worked 
extensively  with  local  courts  and  organizations  on  child  support 
issues,  including  implementation  of  the  19? -2  Amendments. 
These  extended  contacts  have  given  WLDF  an  excellent  vantage 
point  for  observing  the  implementation  of  tr.e  1984  Amendments  and 
we  are  happy  for  this  opportunity  to  share  our  observations  and 
to  offer  suggestions  for  improvements. 

If  the  Vnited  States  is  to  have  a  child  support  system  which 
meets  its  full  potential  three  conditions  rust  be  net; 

1)  all  support  ordered  to  be  paid  must  be  collected; 

2)  support  av  *rds  must  be  increased  to  fair  levels;  and 

3)  all  custodies  is  of  minor  children  who  wish  a  support 
award  must  be  able  to  obtain  one. 

To  some  extent  the  1984  Amendments  addressed  each  of  these 
issues.    To  improve  -  enforcement  of  child  support  awards  the 
Amendments  mandated  a  series  of  enforcement  remedies  and 
mechanisms  which  had  proved  effective  in  states  already  using 
them.    Congress  required  states  to  adopt  statewide  child  support 
guidelines  by  October  1,  1987,  to  increase  the  level  and  the 
uniformity  of  child  support  awards.    To  increase  the  number  of 
cases  with  child  support  awards,  Congress  required  states  to 
extend  their  paternity. statutes,  of  limitations-  to  .age.  la. 
required  states  to  engage  in  public  awareness  campaigns  to  inform 
the  public  about  their  right  to  child  support  services,  and 
changed  incentives  to  encourage  adjudication  of  additional  cases. 

We  will  comment  on  each  of  these  areas  in  turn  and  identify 
some  key  problems  in  each  area.    Overall,  however,  it  is  our 
impression  that  the  promises  of  the  1984  Amendments  have  not  yet 
been  met.    Almost  all  states  have  passed  the  new  legislation 
needed  to  meet  the  requirements  of  the  1984  Amendments;  all  but  a 
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handful  of  states  have  adopttd  child  support  guidelines.    y«t  He 
have  not  seen  significantly  increased  dollars  .in  the  hands  of 
custodial  parents  and  their  children,  nor  have  we  seen  dramatic 
increases  in  the  nunbers  of  families  with  orders. 


States  in  general  have  failed  to  infuse  the  system  with 
the  initial  investment  of  new  resources  necessary  to 
permit  obtaining  orders  in  significant  numbers  of  new 
cases,  increasing  award  levels  in  old  cases,  and 
c  .forcing  unpaid  obligations  in  old  cases;  most  states 
seem  to  use  savings  obtained  from  child  support 
collections  to  fund4AFDC  benefits  or  to  assist  the 
state  treasury  rather  than  using  those  funds  to  improve 
child  support  services  until  an  adequate  lever  of 
service  is  achieved.    Obviously,  this  may  be  a  result 
of  tight  state  budgets,  state  loss  of  federal  funds, 
and  the  continued  threat  of  further  loss  of  federal 
funds. 

The  process  of  automating  state  child  support  systems 
remains  in  a  quagmire.    It  is,  however,  not  possible  tc 
systematize  withholding,  location  services,  or  other 
major  components  of  a  child  support  system  without 
automating. 

Many  agencies  have  failed  to  develop  the  detailed 
procedures^ necessary  to  implement  the  new  statutes. 
State  and  local  IV-D  agencies  are  understaffed  and  are 
not  operating  under  adequate  performance  standards; 
local  front-line  staff  have  often  not  been  trained  in 
the  newly  established  procedures. 
States  have  failed  to  systematize  the  1  nation 
procedures  needed  to  establish  new  orders  and  modify 
and  enforce  old  ones  effectively;  delays  in 
establishing  and  enforcing  orders  only  exacerbate 
location  problems. 

Child  support  guidelines  still  do  not  provide  for  child 
support  awards  which  are  high  enough  to  end  the  dis- 
parity in  living  standards  between  custodians  and 
children  on  the  one  hand  and  non-custodians  on  the 
other. 


Income  Withholding  and  other  Mandated  Enforcement  Procedures 


Probably  the  centerpiece  of  the  Child  Support  Enforcement 
Amendments  of  1984  was  the  requirement  that  states  institute 
income  withholding  procedures  in  all  IV-D  casps  as  soon  as 
arrearages  equal  support  due  for  one  month  and  that  some  form  of 
income  withholding  be  made  available  in  all  support  cases, 
regardless  of  whether  the  custodian  was  receiving  IV-D  services. 
We  are  happy  to  report  that  virtually  all  states  acted  quickly  tc 
pass  legislation  meeting  the  federal  income  withholding 
requirements  and  the  other  mandatory  requirements  of  the 
Amendments.    While  there  are  minor  discrepancies  from  federal 
requirements,  on  the  whole  the  states  have  established  the  legal 
infrastructure  necessary  for  compliance.    In  most  cases,  states 
chose  to  make  income  withholding  and  the  tther  new  remedies, 
except  interstate  income  withholding,  avaiiable  on  the  same  basis 
to  r.on-IV-D  clients  as  to  IV-D  clients,  so  uhe  benefits  of  new 
remedies  extend  beyond  the  IV-D  caseload. 


However,  it  appears  that  the  large  majority  of  states  have 
been  utterly  unable  to  institute  income  withholding  in  a  timely 
fashion.    In  a  majon  y  of  states  it  seems  that  delays  are  to  be 
measured  in  months  or  years,  not  days,  if  withholding  is 
instituted  at  all.    We  all  knew  in  1983  and  1984  that  states 
could  not  possibly  commence  income  withholding  procedures  on  the 
day  a  triggering  arrearage  occurs  without  automating  their  child 
support  systems.    Knowing  this*  Congress  chose  to  provide  90 
percent  federal  financing  for  automating  state  child  support 
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What  are^  the  major  causes  of  this  failure?    They  are 
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systems. 

Despite  the  theoretical  availability  of  this  funding  and  its 
necessity  for  successfully  implementing  the  1984  Amendments,  few 
states  have  been  able  to  take  advantage  of  it.    Some  30  states 
have  their  applications  for  automatic  data  processing  funds 
pending  in  the  federal  approval  process;  it  is  also  our 
understanding  that  some  states  have,  in  effect,  had  applications 
pending  at  various  stages  of  this  process  for  up  to  three  years. 
Apparently  the  key  element  of  a  state  application  for  automatic 
data  processing  funds  is  preparation  and  submission  of  a  .complex 
document  known  as  an  Advanced  Planning  Oocur.ent.    For  several 
years  there  was  no  written  guideline  available  for  the  states 
from  OCSE  on  how  to  prepare  this  document.    Ve  are  told  that  a 
version  recently  was  finalized  and  made  available  to  the  states • 
but  delays  in  its  availability  seriously  delayed  automating. 

In  other  federal  programs*  certain  automatic  data  processing 
systems  have  gone  through  an  approval  process  and  have  been 
"certified. M    Once  a  system  is  certified  by  HHS,  other  states  may 
select  and  purchase  that  system  with  assurance  that  the  federal 
government  approves  the  system  and  will  consent  to  paying  for  the 
federal  share.    OCSE  has  not  yet  certified  any  child  support 
automatic  data  processing  systems  so  there  is  no  "off-the-shelf" 
option  readily  available  to  the  states  which  they  could  select 
knowing  approval  is  not  a  problem.    In  lieu  of  certifying 
systems,  OSCE  is  currently  requiring  states  to  go  through  an 
elaborate  and  time-consuming  multi-step  approval  process.    Ve  are 
told  that  in  some  cases  final  implementation  h.is  been  disapproved 
after  earlier  steps  were  approved. 

Apparently,  some  of  these  federal  actions  resulted  from  an 
appropriate  desire  to  monitor  development  of  costly  state  systems 
which,  in  the  past,  had  sometimes  not  functioned  correctly  after 
they  were  purchased.    Also,  there  was  an  understandable  desire 
that  each  state  not  "reinvent  the  wheel,"  going  through  a  costly 
and  duplicative  development  process.    Yet  states  have  been  asked 
not  to  duplicate  development  costs  when  there  is  no  certified 
system  available  to  them;  the  result  seems  to  be  a  stalemate. 

In  short,  it  appears  that  the  federal  government  itself  is 
contributing  to,  if  not  causing,  the  delays  in  states  automating 
their  child  support  systems.    The  direct  result  of  this  failure 
to  automate  properly  is  failure  to  collect  additional  child 
support  through  withholding  and  the  other  new  remedies.  Without 
automation  it  is  impossible,  as  a  practical  matter,  to  send  out 
withholding  notices  on  a  timely  basis;  it  is  impossible  to 
compile  complete  and  accurate  lists  of  names  to  be  submitted  for 
federal  and  state  tax  refunds  intercepts;  it  is  impossible  to  run 
cross-checks  of  social  security' numbers  of  delinquent  obligors 
against  state  employment,  potor  vehicle,  income  tax  and  other 
records.    Without  automations  it  is  also  almost  impossible  to' 
ensure  accurate  and  timely  record-keeping  on  payments,  to 
disburse  funds  quickly  to  families,  and  to  track  cases  through 
the* system  in  a  timely  manner. 

While  the  lack- of  automatic  data  processing  capability  is  a 
key  to  understanding  what  has  gone  awry,  it  is  not  a  sufficient 
explanation.    Many  states  have  failed  to  develop  detailed 
procedures  for  the  other  new  remedies,  such  as  credit  reporting 
and  state  and  federal  tax  refund  intercepts,  and  have  not  yet 

uoVelOpod  yUxdciiiioS  awOUt  which  xefaeuxev*   in  auuxtxon  t  t 

withholding,  should  be  used  in  which  cases.    Frontline  workers, 
including  both  legal  staff  and  caseworkers,  are  often  poorly 
trained  in  how  to  use  the  new  procedures  and  in  selecting  the 
best  techniques  to  use  in  each  case. 

Location  problems  continue  to  plague  the  withholding  system. 
Particularly  in  older  cases,  the  obliger  must  be  located  to  be 
served  with  the  notice  of  withholding.    Even  when  the  obligor  is 
located,  his  employer »  too,  must  be  located  to  serve  the 
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withholding  order.    Without  tht  computer  capability  to  cross- 
check state  employment'  records  this  task  is  immensely  difficult. 

Finally,  interstate  income  withholding  remains  an  enormous 
problem.    Although  most  states  have  legislation  meeting  basic 
federal  requirements,  there  is  a  widespread  failure  to  request 
other  states  to  institute  interstate  income  withholding  and 
widespread  failure  to  do  so  nhen  e  request  is  mede.    One  ZV-D 
Administrator  reported  to  us  resorting  to  asking  stete 
legisletors  to  write  plees  on  behelf  of  their  constituents  to 
elected  officials  in  other  states  in  order  to  get  interstate 
income  withholding  at  ell.    Further,  while  general  withholding 
remedies  are  widely  available  in  non-ZV-D  cases,  most  states  have 
chosen  not  to  make  interstate  income  withholding  available  in 
non-IV-D  ceses.    The  result  is  thet  parties  cannot  even  retain  an 
attorney  in  the  second  stete  to  obtain  a  withholding  order. 

We  also  understand  that  HHS  is  considering  developing  a 
federal  interstate  child  support  clearinghouse  with  significant 
computer  capability  and  linkages.    We  believe  that  if  there  is  to 
be  so  significant  an  investment  of  resources  at  the  federal  level 
in  interstate  enforcement  consideration  should  be  given  to 
federalizing  all  or  part  of  the  current  enforcement  mechanism. 
This  could  include  all  interstate  withholding  or  all  withholding, 
for  example. 

The  collective  consequence  of  ,all  of  these  problems  is 
continued  failure  to  enforce  existing  orders  effectively.  OCSE*s 
Eleventh  Annual  Report  to  Congress  indicates  that  in  FY  1*>36 
payments  were  collected  on  just  under  half  of  all  orders  for 
current  support,  and  payments  v:ere  collected  in  only  about  40 
percent  of  ZV-D  cases  with  arrearages. 

Child  Support  Award  Levels 

When  Congress  was  considering  the  1934  Amendments,  several 
concerns  motivated  provisions  relating  to  child  support 
guidelines.    These  included:    lack  of  uniformity  of  award  levels 
for  families  in  similar  circumstances;  low  award  levels;  and 
disparity  in  living  standards  between  custodians  and  children  on 
the  one  hand  and  non-custodians  on  the  other.1 


1  The  House  Report  on  H.R.4325  specifically  addressed  the 
issue  of  child  support  guidelines: 

One  of  the  major  underlying  support  enforcement 
problems  is  the  level  of  child  support  ordered  to  be 
-paid*    Obligees  frequently  believe  support  orders  are 
established  at  unrealistically  low  levels  and  are 
reduced  too  readily  when  support  is  unpaid.  Obligors, 
on  the  other  hand,  frequently  contend  that  support  is 
ordered  at  unrealistically  high  and  even  punitive 
levels.    Several  studies  have  found  that  the  economic 
position  of  non-custodial  parents  actually  improves 
after  divorce  while  that  of  the  custodial  parent  and 
children  declines  substantially  in  terms  of  what  their 
income  could  provide  in  relation  to  their  needs  even 
when  child  support  is  paid.    When  support  obligations 
go  unpaid,  the  difference  in  post-divorce  standard  of 
living  is  even  more  striking.    Similarly,  studies  have 
round  choc  che  amounts  or  support  obligation" 
established  by  courts  or  administrative  tribunals  bear 
little  relation  to  obligors'  ability  tc  pay  and 
generally  represent  a  lower  percentage  of  obligors' 
income  the  higher  that  income  is.    Zn  jurisdictions 
where  there  are  no  objective  guides  for  establishing 
child' support  obligations,  amounts  established  in 
virtually  identical  cases  may  vary  widely  depending  on 
a  variety  of  factors  including  the  particular  judge 
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I  thJ!  ?f,t  Cctobcr  *•  tht  deadline  for  establishing  child 
support  guidelines,  .u  but  a  handful  o£  state,  had  done  So? 
Guidelines  ere- nearing  adoption  in  most  o£  tht  remaining  states. 
The  guidelines  adopted  should  promote  uniformity  of  orders.  Some 
19  states  adopted  their  guidelines  es  rebutteble  presumptions:  in 
the  remeining  states  guidelines  should  promote  uniformity  so  long 
as  judges  end-other  support  decision-makers  apply  them,    while  we 
have,  not  completed  a  detailed  analysis  of  the  new  guidelines,  we 
believe  thet,  on  avereffe,  the  new  guidelines  will  increese  child 
support  ewerd  levels.    We  know  they  represent  e  significant 
increase,  on  average,  over  existing  awards."    The  guidelines 
edopted  by  many  states  still  do  not  ensure  fair  ewerd  levels 
however,  and  there  continue  to  be  problems  with  bringing  old 
awards  up  to  the  new  levels  and  ensuring  that  all  awards  are 
updated  periodically. 

First,  awards  under  the  guidelines  adopted  by  most  states 
will  not  serve  to  end  the  disperity  in  living  standards  between 
non-custodians  and  their  children.    There  was  no  explicit  mandate 
that  they  do  >?.  although  the  House. Report  indicates,  concern  over 
-this  pointv  ano  ;:hey  do  not;    We  also  find' it  tToubl'ing 'that  in 
many  states. gu,dt lines  permit  high  income  fathers  to  pay  a 
substantially  lower  percen^ge  of  their  income  in  child  support 
awards  than  is  required  of  low  income  fathers.    This  is  true 
despite  the  fact  that  the  percentage  decline  in  children's  living 
standards  may  be  as  great  in  high  income  femilies  as  in  low 
income  families;  it  just  does  not  drop  to  as  low  an  absolute 
level.    In  effect,  states  are  saying  that  they  put  a  priority  on 
absent  parents  paying  enough  to  keep  their  children  from 
requinngAFDC  benefits,  but  do  not  put  the  same  priority  on 
seeing  that  children's  standard  Cl  living  i»  maintained  in  middle 
and  higher  income  families.    In  some  states  advocates  report  that 
the  new  guidelines  actually  result  in  lower  support  awards  than 
were  being  made  previously  in  the  higher  income  cases. 

This  approach  of  permitting  higher  income  absent  parents  to 
pay  a  much  lower  percentage  of  income  for  child  support  is,  in 
part,  the  result  of  the  technical  assistance  provided  by  the 
federal  office  of  Child  Support  Enforcement  through  its  contract 
with  the  national  center  for  state  Courts.    The  guidelines  model 
developed  under  that  contract,  the  Income  Shares  Model, 
explicitly  recommends  lower  percentage  awards  for  higher  incore 
absent  parents.    No  model  guideline  was  required,  and  none  was 
developed,  under  that  contract  which  would  end  the  disparities  in 
living  standards  between  custodial  and  non-custodial  households. 


»«^jn3^he  amount  and  the  relative  sophistication  of 

*5;S*-Sm7*C3    that  luSy  be  aVailable   CO  caOh  tfpOUSeV 

(Emphasis  supplied.] 

H.R.  Rep.  Ho.  527,  98th  Cong.,  1st  Sess.49  (1983) 

The  Committee  requests  the  Secretery  of  Health  and 
Human  Services  to  report  on  the  findings  of  the 
Department's  study  entitled  "Models  for  Assessing  and 
Updating  Child  Support  Award  Levels,"  and  the 
Department's  recomr  mdations  based  on  that  study  and 
other  information  regarding  t^e  adoption  of  objective 
standards  for  equitable  child  support  guidelines.  The 
:.*":  — cue  auvancages  ana 

disadvantages  of  various  guidelines,  formulas  and 
approaches  which  could  be  used  in  establishing  child 
support  amounts,  including  an  evaluation  of  the  impact 
°5iwch  0uideline«»  formulas  and  approaches  on  assuring 
children  a  standard  of  living  no  lower  than  that  of  thp 
non-custodial  parent. (Emphasis  supplied.] 


Id.  at  47. 


Ox 


46 


Although  the  dimensions  of  the  task  art  enormous,  it  if  iiso 
critical  that  atataa  update  tha  awarda  in  thair  currant  caaaload 
to  tha  new  levels  specified  in  tha  guidelines.    Ron  Raskins' 
study  estimated  that  thara  waa  potantial  for  collactino  an 
additional  approximately  $15.0  billion  per  yaar  in  support  over 
tha  amount  dua  in  existing  caaaa  (IV-D  and  non  IV-D)  if  axis ting 
awarda  were  updated  to  the  level  of  the  current  Wisconsin  or 
Delaware  guideline*. 

OCSB  report*  that  there  were  approximately  2.9  million  IV-D 
caaaa  on  which' current  support  was  due  in  FY  1986.    If  a 
modification  proceeding  was  held  in  80  percent  of  all  cases  that 
did  not  age  out  of  the  ay*tem  in  the  next  four  years, 
approximately  500,000  additional  legal  proceedings  would  be 
required  per  year.    This  would  represent  an  increase- of 
approximately  68  percent  over  the  number  of  current  proceedings. 
This  figure  dosen't  count  the  additional  cases  outside  the  IV-D 
system.    The  need  to  process  this  number  of  additional  cases  each 
year  also  suggests  the  need  for  significant  additional  resources. 

N«w  *w*rd_,l*v*ls~alon2,  whether  in  new  or  old  cases,  will 
not  serve  to  end  the  problem  of  low  awards  because  the  new, 
higher  awards  also  will  erode  over  time  through  the  effects  of 
inflation,  the  increasing  age  of  the  children  covered,  and 
unaccounted-for  increases  in  parental  income.    Thus,  it  ia 
essential  that  child  support  award  levels  either  be  indexed  or  be 
reviewed  and  updated  regularly  against  state  guidelines  in  order 
to  avoid  this  erosion  of  award  levels. 

Pending  legislation  would  require  periodic  updating  of  all 
awards.    While  there  are  enormous  administrative  problems  with 
doing  this,  we  believe  it  is  sn  appropriate  approach.    If  orders 
were  established  for  the  entire  current  IV-D  caseload  of  9.7 
million  and  then  updated  every  two  years  with  hearings  in  10 
percent  of  the  cases    .n  additional  485,000  hearings  would  be 
required  each  year.    Again  substantial  additional  resources  would 
be  required. 

Establishing  Awards  in  Cases  Without  Them 

Clearly  one  of  Congress*  concerns  in  1934  was  to  see  that 
child  support  awards  were  obtained  for  all  cases  in  the  current 
caseload  and  that  non-AFDC  IV-D  services  be  extended  to  serve 
additional  families.    These  concerns  were  reflected  in  the 
mandate  that  states  raise  the  statute  of  liritations  in  paternity 
cases  at  least  to  age  18,  the  changes  in  the  incentive  structure, 
and  the  mandate  that  states  conduct  public  awareness  campaigns 
regarding  their  IV-D  services. 

.Yct^according^to  OCSB.'s  Eleventh  Annual  Report  to  Congress, 
IV-D  agencies  are  not  even  keeping  up  with  the" increases  in their 
caseloads  in  establishing  new  orders.    It  appears  that  the 
backlog  is  growing.    The  Annual  Report  indicates  that  the  IV-D 
caseload  grew  from  7,998,078  in  FY  1984  to  9,723,890  in  FY  1986, 
an  increase  of  1,724,912  cases.    Yet  only  a  total  of  1,399,502 
support  obligations  was  reported  to  have  been  established  during 
that  same  period,  a  shortfall  of  325,410  cases  below  the  number 
of  new  cases. 

In  addition,  not  only  did  the  new  orders  established  fail  to 
keep  pace  with  the  increased  new  caseload,  but  there  were  not 
enough  new  orders  established  to  reduce  the  existing  backlog. 
While  the  Annual  keporc  inuic<tl«j»  Cliac  the  FY  10CC  caseload  was 
9.7  million,  the  total  number  of  orders  on  which  current  support 
was  due  that  year  was  reported  as  only  2.8  million  —  suggesting 
that  there  could  be  as  many  as  6.9  million  IV-D  cases  in  which 
orders  need  to  be  established.    The  number  of  obligations 
established  annually  would  have  to  more  than  double  to  keep  up 
with  the  increasing  caseload  and  to  come  close  to  establishing 
obligations  in  all  IV-D  cases  within  five  years.    There  has  not 
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been  sufficient  growth  in  resources  in  the  system  to  permit  this 
magnitude  of  increase  in  the  number  of  obligations  established. 

While  resources  are  perhaps  the  primary  problem  in 
establishing  new  orders*  other  problems  exist  as  well. 

For  the  most  part  states  acted  quickly  to  change  their 
paternity  statutes  of  limitation.    Yet  paternity  establishnents 
still  have  not  risen  sufficiently  to  make  a  significant  dent  in 
the  backlog  of  cases.    These  actions  are  particularly  important 
because  never-married ^mothers  are  the  group  of  single  mothers 
most  likely  to  be  in  poverty  and  as  of  19S5  only  18  percent  ef 
then  had  support  awards.    wV  understand  that  feilure  to  taka 
action  to  establish  paternity  was  probably  the  most  often-cited 
feilure  in  state  child  support  systems  in  the  recent  round  of 
OCSE  penalty  letters  following  federal  audits  of  state  child 
support  systems.    He  applaud  OCSE  for  taking  preliminary  action 
on  these  deficiencies.    From  our  own  informetion  and  experience 
we  also  know  that  many  agencies  have  placed  a  particularly  low 
priority  on  paternity  establishment  when  there  is  a  young  or 
unemployed  father.    This  a„ short-sighted  policy .because  th«voyn« 
father  who  is  not  a  financial" resource  for  his  child  today  may  be 
a  resource  in  five  or  10  years.    At  that  point,  however,  location 
problens  are  enormously  more  difficult  and  it  may  never  be 
possible  to  find  him  to  establish  paternity. 

He  also  believe  that  states,  already  overburdened  by 
existing  caseloads,  have  not  conducted  the  public  awareness 
campaigns  contemplated  by  the  1984  Amendments.    As  a  result,  many 
non-AFDC  recipients  who  need  the  assistance  of  the  agency  to 
establish  or  enforce  an  obligation  are  still  not  aware  of  its 
services. 

For  those  cases  already  within  the  IV-D  caseload  but  without 
an  order  for  support,  time  frames  and  performance  standards  for 
agency  action  are  needed.    The  expedited  process  standards 
established  under  the  1984  Amendments  go  into  effect,  only  after  a 
case  is  filed  against  the  absent  parent.    Tine  frames  and 
performance  standards  should  be  established  for  the  intake 
process,  for  locating  absent  parents,  and  for  commencing  leual 
action,  including  a  standard  for  service  of  process.  Enorncus 
time  delays  are  experienced  by  many  iv-D  clients  at  each  of  these 
points  in  the  system.    These  federal  standards  would  provide 
useful  guidance  for  agencies;  they  would  form  a  much  more 
specific  basis  for  federal  audit  standards.    In  addition,  with 
these  specific  standards  ZV-D  agencies  should  have  more  '.-lout 
with  state  legislatures  and  governors  to  obtain  the  additional 
Mup-frontM  funds  to  make  it  possible  to  establish  and  update 
orders  in  a  substantially  greater  number  of  cases. 

Our  major  auggeiifciofti  include  the  roiioWing: 

1)  That  OCSE  move  quickly  to  certify  appropriate 
automatic  data  processing  systems  and  to  expedite 
approval  of  applications  currently  in  tii«  system. 

2)  That  Congress  mandate  a  study  of  the  effect  of  the 
new  guidelines  on  children's  standards  of  living 
in  comparison  with  their  absent  parent  and  mandate 
development  of  a  model  guideline  which  would 
achieve  the  objective  of  ending  the  disparity  in 
living  standards  between  custodial  and  non- 
custodial households  and  that  OCSE  continue  to 
proviuc  technical  assistance  on  cnild  support 
guidelines. 

3)  That  Congress  mandate,  and  OCSE  develop,  time 
standards,  staffing  standards,  performance 
standards,  and  training  standards  for  state  Xv-D. 
programs  in  order  to  measure  agency  performance. 
Audit  standards  also  should  be  tightened. 
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That  OCSB  encourage  the  investment  of  sdditionel 
resources  by  etetee  in  their  child  support 
programs.    In  particular*  OSCE  could  diract 
technical  sssistence  to  governore  and  atata 
legieletive  budget  comaitteee  regarding  the 
iaportence*  neceseity,  end  ultiaete  cost  benefite 
of  investment  in  etete  child  support  eyeteae. 

Thet  etetee  be  required  to  develop  ection  plene 
for  eetebliehing  ordere  in  ell  or  elnoet  ell  ceeee 
within  the  ntxt  three  or  four  yeere  end  for 
updeting  ordere  in  older  ceses.  -These  plene 
should  include  setimetes  of  edditionel  resourcce 
needed  to  ecconplieh  these  tesks* 

Thet  consideretion  be  given  to  federelizing 
withholding  on  ell  child  eupport  ordere  or  on 
those  in  interetete  cases. 

Thet  etetes  be  mendeted  to  esceblieh  e  system 
which  will  either  index  or  regulerly  updete  child 
:2Upport-SHsrds  SCftinet  etete  guidelines. 
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Acting  Chairman  Downey.  Thank  you.  Miss  Goldfarb. 

STATEMENT  OF  SALLY  P.  GOLDFARB,  STAFF  ATTORNEY,  NOW 
LEGAL  DEFENSE  AND  EDUCATION  FUND 

Ms.  Goldfarb.  Thank  you.  My  name  is  Sally  Goldfarb  and  I  an 
a  staff  attorney  at  the  NOW  Legal  Defense  and  Education  Fund. 

NOW  LDEF  is  a  national  nonprofit  public-service  organization 
dedicated  to  eliminating  sex  dircriminatibn  and  securing  equal 
rightsfor  women. 

We  are  very  pleased  that  the  subcommittee  is  holding  these 
hearings  t^y  and  I  appreciate  theopportunity  to  appear  before 

you. 

I  wc  Id.like  to  share  with  you.some  results  of  a  national  survey 
that  NOW  LDEF  recently  conducted  to  determine  the  views  of  cus- 
todial parents  on  what  progress  has  been  achieved,  and  what  prob- 
lems remain,  since  the  enactment  of  the  1984  Child  Support  En-, 
forcement  Amendments. 

I  have  submitted  written  testimony  that  discusses  the  survey  re- 
sults/at some  length,  so  I  would  like,  to  just  highlight  a  few  of  the 
findings  here. 

Many  of  these  findings  echo  what  Diane  Dodson  has  just  been 
saying.  The  most  important  conclusion  that  emerges  from  our 
survey  is  that  official  implementation  of  the  1984  Amendments,  as 
defined  byOCSE,  does  not  necessarily  translate  into  the  actual  de- 
livery of  child  support  services  to  custodial  parents  in  their  Jocal 
courts  and  IV-D  offices. 

Custodial  parents  reported  to  us  that  while  a  State  may  indeed 
have  statutes  and  regulations  that  meet  the  requirements  of  Feder- 
al law,  the  procedures  are  not  necessarily  being  used  on  a  day  to 
day  basis  to  establish  and  enforce  a  support  order. 

About  half  of  the  advocates  who  answered  our  survey  did  see 
some  substantial  progress  brought  about  by  the  1984  Amendments. 
Twenty-five  people  out  of  54  thought  that  wage  withholding  was 
one  of  the  greatest  improvements  that  the  amendments  had 
achieved. 

Nine  respondents  listed  increased  awareness  on  the  part  of  the 
general  public  or  State  officials  as  an  important  improvement.  And 
other  improvements  that  were  noted  by  these  parents  included  tax 
intercepts,  improved  services  for  non-AFDC  families,  and  increased 
awareness  of  the  existence  of  IV-D  agency  services. 

But  despite  the  improvements  noted,  the  responses  to  our  ques- 
tionnaire indicate  that  very  serious  problems  remain.  To  take  one 
example,  78  percent  of  the  respondents  rated  interstate  enforce- 
ment as  poor. 

One  woman  from  Ohio  wrote  to  us  about  her  efforts  to  obtain 
interstate  support  for  17  years. 

An  overwhelming  81  percent  of  those  responding  indicated  that 
enforcing  payments  through  requiring  a  parent  to  post  bond  or 
give  security  was  poor,  and  78  percent  gave  a  poor  rating  to  the  use 
of  liens  to  enforce  payment. 

In  fact  many  of  the  parents  answering  our  questionnaire  com- 
mented that  liens,  posting  of  bond,  and  giving  security  were  simply 
never  used. 
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One  was  told  by  the  IV-D  agency  that  they  did  not  know  the  pro- 
cedure for  using  a  lien. 

With  regard  to  wage  withholding,  a  troubling  finding— and  again 
this  echoes  Diane  Dodson's  comments — is  that  two-thirds  of  the 
parents  reported  to  us  that  wage  withholding  procedures  do  not 
generally  begin  at  the  time  when  they  are  supposed  to,  by  law. 

Said  one:  , 

Wage  withholding  can't  possibly  begin  automatically  after  30  days  of  arrearage, 
when  intake  of  cases  takes  at  least  60  days,  and  then  due  process  begins. 

So  bureaucratic  delays  are  preventing  this  very  effective  enforce- 
ment technique  from  being  as  useful  as  it  has  the  potential  to  be. 
For  women  who  must  pay  the  rei  Vor  make  a  car  payment,  unnec- 
essary delays  of  even  a  month,  or  a  few  months  in  obtaining  wage 
vrithholdingcan  have  tragic  results. 

Significantly,  78  percent  of  the  surveys  said  that  the  attitudes  of 
judges,  hearing  officers,  and  case  .workers  were  impeding  the  deliv- 
ery of  child  support  services  in  their  geographical  area. 

Many  of  these  women  told  of  IV-D  personnel  who  were  dismis- 
sive and  uninformed  about  enforcement  techniques.  In  Ohio,  a  IV- 
D  agency  was  unable  to  locate  an  absent  parent  who  lived  across 
the  etraet  from  the  agency  office. 

'Clearly,  improved  <.  juration  and  training  is  sorely  needed.  The 
lack  of  autpmaited  systems,  inadequate  funding,  and  inadequate 
staffing  that  results  in  caseloads  of  hundreds,  or  even  over  a  thou- 
sand cases  per  caseworker,  wer'valso  cited  by  many  of  these  par- 
ents as  sources  of  weaknesses  in  the  child  support  program. 

The  solutions  to  the.  problems  highlighted  by  our  survey  will  cer- 
tainly not  be  easy.  Improved  Federal  funding,  more  stringent  moni- 
toring at  the  Federal  level,  better  education  and  training  for  State 
and  local  IV-D  personnel  and  immediate  implementation  of  auto- 
mated systems  in  every  State  are  all  desperately  heeded  at  this 
point 

As  the  members  of  this  subcommittee  contemplate  where  to  go 
from  here,  we  urge  you  to  listen  to  the  voices  of  the  women  who 
are  struggling  to  obtain  the  child  support  services  that  they  need 
and  deserve. 

Their  voices  come  through  loud  and  clear  in  the  responses  to  our 
survey. 

One  woman  from  California  wrote: 

We  need  to  quit  pretending  that  the  system  is  working  and  deal  with  the  fact  that 
it  is  not,  and  that  it  needs  to  be  overhauled. 

In  the  words  of  a  New  Jersey  mother: 

They're  understaffed,  papers  are  frequently  lost,  and  files  are  misplaced.  Judges 
are  lax  on  fathers,  frequently  lower  support  orders,  and  demean  the  women  for 
wasting  the  court's  time. 

An  Ohio  advocate  told  us: 

If  you  ask  the  agencies  they'll  tell  you  everything  is  great,  but  I  have  received 
hundreds  of  phone  calls  from  women  who  say  otherwise. 

And  a  mother  from  Alabama  wrote: 

I  requested  an  interstate  wage  withholding  over  a  year  and  a  half  ago.  Still  no 
action.  The  father  is  $6,000  in  arrears. 

Finally,  another  from  Ohio  said: 
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I  filed  for  medical  support,  back  child  support,  and  alimony  in  June  1986.  This  is 
September  1987  and  I  have  yet  to  have  my  hearing. 

Stories  like  these  indicate  the  devastating  impact  that  inad- 
equate child  support  services  have  on  women  and  children.  To 
solve  thesei  problems,  we  still  have  a  long  way  to  go.  Thank  you. 

[The  statement  of  Ms.  Goldfarb  follows:] 
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STATEMENT  Of  NOW  LEGAL  DEFENSE  AND  EDUCATION  FUND 


XMTSODUCTIOW 

The  NOW  Legal  Defense  and  Education  Fund. is  a  national  non- 
profit public  service  organization  devoted  to  eliminating  sex 
discrimination  and  achieving  equality  for  women,    since  its 
founding  as  a  separate  organization  in  1970  by  leaders  of  the 
National  Organization  for  Women,  NOW  ldef  has  worked  for  equal 
opportunities  in  the  work  place,  the  schools,  the  courts  and  the 
family.    As  part  of  our  ongoing  Family  Law  Project,  NOW  LDEF  has 
developed  extensive  expertise  on  child  support.    We  have  issued 
several  publications  on  child  support  enforcement  and  child 
support  guidelines  in  recent  years. 

NOW  LDEF  is  pleased  that  the  subcommittee  is  holding  these 
hearings,  and  we  appreciate  the  opportunity  to  appear  before  you 
today. 

VOW  LDKF'8  19S7  CHILD  SUPPORT  SURVEY 

_  During  the  summer  of  1987,  the  NOW  Legal  Def  ense  and 
Education  Fund  undertook  empirical  research  on  state  implementa- 
tion of  the  1984  Child  Support  Enforcement  Amendments  focusing 
on  the  point  of  view  of  the  custodial  parent.    NOW  LDEF  designed 
a  mail  questionnaire  asking  custodial  parents  to  rate  services 
provided  by  their  local  child  support  program,  seeking  their 
opinions  regarding  the  improvements  brought  about  by  the  1984 
amendments i  and  requesting  suggestions  on  how  enforcement  of 
child  support:  obligations  might  be  further  improved.  The 
questionnaire  was  sent  to  204  grassroots  child  support  advocacy 
organizations  in  44  states.    A  total  of  54  surveys  from  26 
states  were  returned  and  used  as  a  basis  for  our  analysis. 

A  detailed  tabulation  of  the  survey  results  is  available 
from  NOW  LDEF.    The  opinions  and  experiences  of  these  custodial 
parents  provide  valuable  insights  for  policy  makers  considering 
further  child  support  reforms. 

OVIftVIBW  07  SURVBT  RESULTS 

The  most  important  conclusion  that  emerged  from  our  survey 
is  that  official  implementation  of  the  1984  amendments,  as 
defined  by  OCSE,  does  not  necessarily  translate  into  the  actual 
delivery  of  child  support  services  to  custodial  parents  in  their 
local  courts  and  IV-D  offices.    Custodial  parents  report  that 
while  a  state  may  indeed  have  statutes  and  regulations  meeting 
the, requirements  of  federal  law,  the  procedures  are  not  neces- 
sarily being  used  on  a  day-to-day  basis  to  establish  and  enforce 
a  support  order. 

Nine  percent  of  survey  respondents  indicated  that  the 
overall  effect  of  the  1984  Child  support  Enforcement  Amendments 
has  been  "extremely  positive, "  while  43  percent  thought  that  the 
amendments  have  had  a  "somewhat  positive*  effect.  Respondents 
were  asked  in  an  open-ended  question  to  list  the  greatest 
improvements  brought  about  by  the  amendments.  Twenty-five 
people  out  of  54  thought  that  wage  withholding  was  among  the 
greatest  improvements.    Nine' respondents  listed  increased 
awareness  on  the  part  of  the  general  public  or  state  officials 
as  an  improvement,    other  improvements  noted  by  these  grassroots 
advocates  included  the  tax  intercept  provisions,  improved 
service  to  non-AFDC  families,  and  increased  awareness  of  the 
existence  of  IV-d  agency  services. 

Despite  the  improvements  noted,  the  responses  indicate  that 
serious  problems  remain.    The  following  section  will  address  the 
opinions  of  custodial  parents  regarding  implementation  of  some 
of  the  most  significant  provisions  of  the  1984  amendments, 
focusing  on  treatment  of  non-AFDC  families. 

Wage  withholding 

Because  the  requirement  that  states  implement  procedures 
for  mandatory  wage  withholding  is  one  of  the  most  significant 
provisions  of  the  1984  amendments,  the  NOW  LDEF  questionnaire 
included  several  questions  about  this  area  of  enforcement,  of 
the  thirty-five  responses  tallied,  all  indicated  that  wage 
withholding  had  been  implemented  in  their  state.    Ohio  advocates 
indicated  that  immediate  withholding  had  just  been  implemented, 
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while  in  most  other  states,  the  withholding  goes  into  effect 
when  arrearages  total  the  support  payments  for  30  days. 
^  .  Pif ty-seven  percent  of  advocates  rated  wage  withholding  in 
their  area  as  *poor,»  while  23  percent  rated  it  as  "fair."  A 
Tennessee  advocate  indicated  that  the  process  in  her  area  was 
•very  good.*;   in  an  illustration „o^ how  enforcement  practices 
can  vary  between  counties  of  the  same  state,  an  advocate  from 
Allegheny  County,  Pennsylvania  rated  wage  withholding  as 
'excellent, *  while  advocates  in  Payette  and  Beaver  counties 
rated  wage  withholding  as  'fair'  and  'poor,*  respectively. 

Twenty-six  percent  of  respondents  indicated  that  the  wage 
withholding  process  generally  begins  when  it  is  supposed  to, 
while  66  percent  indicated  that  it  did  not.    Por  women  who  must 
pay  the  rent  or  make  a  car  payment,  unnecessary  delays  of  even  a 
few  months  in  obtaining  wage  withholding  can  have  tragic 
results.    Several  Ohio  advocates  commented  that  while  withhold- 
ing of  wages  in  new  support  orders  was  done  in  a  timely  manner, 
having  the  procedures  implemented  for  already  existing  cases  was 
still  a  problem.    An  Indiana  advocate  commented  that  the  wage 
withholding  law  was  not  applied  by  local  judges.  Respondents 
from  Michigan  and  Ohio  commented  that  for  the  most  part,  wage 
withholding  is  only  implemented  when  the  parent  requests  it. 
And  in  spite  o2  provisions  in  the  law  which  require  states  to 
implement  the  procedure  in  interstate  cases,  an  Alabama  parent 
has  been  waiting  since  Pebruary,  1986  for  a  wage  withholding 
order  sent  to  another z state  to  be  enforced.    The  nox, -custodial 
parent  in  this  case  is  $6,000  in  arrears.    Finally,  with  respect 
to  the  time  elapsed  between  triggering  the  withholding  process 
and  receipt  of  the  first  check,  advocates  from  Connecticut, 
Ohio,  and  Oklahoma  com*    ited  that  service  of  process  is  often 
the  reason  for  the  delay. 

Acces^  ;o  Services  and  Publicity 

P.L.  98-378  mandated  that  states  publicize  the  avail- 
ability of  IV-D  agency  services.    The  NOW  LDEP  survey  asked 
advocates  to  rate  the  'ability  of  parents  to  get  access  to  the 
IV-D  agency  by  phone  or  in  person'    Pif  ty  percent  of  respondents 
indicated  'poor,'  20  percent  indicated  'good,'  20  percent 
'fair,'  and  8  percent  'excellent.'    Advocates  in  Richland 
County,  Ohio;  Alabama;  and  Oklahoma  indicated  that  the  IV-D 
offices  in  their  area  only  accept  phone  calls  during  certain 
hours  of  the  day.    An  advocate  in  Kentucky  reported  that  a 
county  IV-D  agency  will  not  make  appointments  with  custodial 
parents.  Rather,  parents  must  go  to  the  agency  and  wait  to  be 
helped  on  a  first-come,  first-served  basis,  Much  to  the  incon- 
venience of  working  parents,  who  must  wait  an  average  of  two  to 
three  hours. 

Parents  were  also  asked  to  rate  IV-D  agency  performance  in 
the  area  of  publicizing  the  availability  of  IV-D  agency  ser- 
vices.   Seventy-two  percent  of  the  respondents  answered  'poor,' 
while  11  percent  answered  'fair.'    One  survey  respondent  from 
Ohio  commented  that  her  county  IV-D  office  did  not  advertise 
because  the  office  does  not  want  larger  caseloads. 

Expedited  Proceeses  and  Speed  of  Processing 

The  1984  amendments  contain  a  provision  that  requires 
states  to  develop  'expedited  processes,*  or  something  other  than 
a  full  judicial  hearing,  for  securing  and  enforcing  support 
orders,    ostensibly,  use  of  these  new  processes  would  reduce  the 
long  delays  and  resulting  frustration  of  custodial  parents  as 
they  wait  for  a,  court  hearing  to  determine  a  child  support  award 
or  enforce  a  delinquent  support  order. 

Two  questions  asked  respondents  to  rate  the  IV-D  agency  in 
their  area  on  speedy  processing  of  child  support  cases.  With 
respect  to  the  speed  of  processing  new  cases,  fifty-five  percent 
of  respondents  answsred  'poor,'  and  24  percent  answered  'fair.' 
When  asked  to  rate  the  area  IV-D  office  on  the  b&sis  of  speedy 
processing  of  pre-existing  or  backlogged  cases,  72  percent  of 
the  advocates  answered  'poor.'   Apparently,  whether  or  not 
expedited  processes  have  been  implemented,  a  majority  of  parents 
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are  still  encountering  long  delays  in  the  process  of  obtaining 
current  and  past-due  child  support  payments,  particularly  if  the 
case  has  already  been  in  'the  system*  for  some  time. 

Forv example,  Michigan's  Friend  of  the  court  system  is -often 
cited  as  an  example  of  a  successful , expedited  process.  However, 
one  adv/  ate  from  Michigan  commented  on  her  own  case  with 
respect, co  the  effectiveness  of  expedited  processes:  'Personal- 
ly, I  reel  this  is  ludicrous.'   Having  received  only  6  weeks  of 
support  payments  for  all  of  1987,  she  requested  a  ahov-cause 
hearing  on  May  11,  1987,  and  was  finally  notified  in  August  that 
the  hearing  would  be  held  on  August  31. 

Establish Ina  Paternity 

Establishment  of  paternity  is  perhaps  the  most  time- 
consuming  and  expensive  aspect  of  child  support  enforcement; 
therefore,  paternity  establishment  cases  are  often  given  low 
priority  by  the  rv-D  agency.    In  an  attempt  to  address  this 
problem,  the  1984  law  permits  states, to  exclude  the  laboratory 
costs  incurred  in  the  establishment  of  paternity  when  figuring 
state  administrative  costs  to  determine  the  amount  of  federal 
incentive  payments.    The  1984  amendments  also  required  states  to 
extend  the  statute  of  limitations  to  at  least  age  18.    The  NOW 
LDEF  questionnaire  included  a  question  about  the  XV-D  agency's 
performance  in'  establishing  paternity     Forty-one  percent  of 
those  surveyed  answered  'poor,'  while  16  percent  rated  paternity 
establishment  as  '  fair'  and  15  percent  as    'good.'  Twenty-eight 
percent  of  the  respondents  answered  "don't  know."    No  state 
received  an  'excellent'  rating  in  the  establishment  of  pater- 
nity. 

Interstate  Enforcement 

Enforcement  of  child  support  orders  from  one  state  in 
another  state  has  long  been  a  problem  for  custodial  parents, •  In 
reality,  if  an  absent  parent  wants  to  avoid  monthly  support 
obligations,  he  can  frequently  do  so  by  moving  across  state 
lines.    Seventy-eight  percent  of  respondents  rated  interstate 
enforcement  as  'poor'.    One  Ohio  advocate  commented  on  her  own 
interstate  case  which  has  been  ongoing  for  17  years:  'seventeen 
years  is  too  long.'    An  advocate  in  Los  Angeles  County,  Califor- 
nia commented:    'This  area  is  worse  than  poor,  awful  would  be  a 
better  word.'    In  their  comments,  many  parents  referred  to  the 
complicated  and  time-consuming  nature  of  interstate  cases 
pursued  through  the  Uniform  Reciprocal  Enforcement  of  Support 
Act  and  the  Revised  Uniform  Reciprocal  Enforcement  of  Support 
Act  (R/URESA). 

Locating  an  Absent  Parent 

In  1974,  Congress'  enactment  of  P.L.  93-647  established  the 
Federal  Parent  Locator  Service  (FPLS).    According  to  the 
provisions  of  the  1974  statute,  this  service  was  to  be  extended 
to  non-AFDC  families  in  addition  to  AFDC  families.    Locating  an 
absent  parent  is  one  of  the  first  steps  in  enforcing  and 
establishing  a  support  order. 

Approximately  sixty-eight  percent  of  questionnaire  respon- 
dents rated  parent  locate  services  as  'poor'.  Approximately 
eighteen  percent  rated  this  aspect  of  support  enforcement  as 
'fair,'  and  4  percent  rated  it  as  'good.'    No  states  were  given 
an  'excellent'  rating  in  locating  an  absent  parent.    A  Kentucky 
advocate  commented  that  parents, are  routinely  told  that  the 
agency  cannot  locate  an  absent  parent  without  a  current  address. 
Respondents  'from  California,  Michigan,  and  Pennsylvania  indi- 
cated that  custodial  parents  often  do  the  locating  work  on  their 
own  with  little  assistance  from  the  IV- D  agency.    In  Ohio,  a 
child  support  enforcement  office  was  unable  to  locate  an  absent 
parent  who  lived  across  the  street  from  the  IV-D  agency. 

Use  of  the  Federal  and  State  Tax  Refund  Intercepts 

A  1981  amendment  to  Title  IV-D  allowed  the  IRS  to  intercept 
federal  income  tax  refunds  of  absent  parents  who  owed  child 
support  to  AFDC  children.    The  1984  law  amended  this  provision 
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>  by  extending  the  service  to  non-AFDC  children*    In  addition,  the 

1984  legislation  requires  that  states  with  state  income  taxes 
develop  a  system  to  intercept  state  tax  refunds  of  obligors. 

Twenty-six  percent. of  advocates  returning  questionnaires 
rated  federal  intercept  services  as  "fair*.    Another  18  percent 
rated  the  enforcement  of  this  provision  in  their  area  as  *good,* 
while  two  advocates,  one  in  Indiana  and  another  in  Pennsylvania, 
thought  their  area  did  an  excellent  job  of  enforcing  payment 
through  federal  tax  refund  intercepts, 
*.  „  With. respect  to  state  tax  refund  intercepts,  twenty-eight 

percent  of  the  respondents  answered  "don't  know*.    This  may  be 
due  to  the  variation  in  implementation  deadlines  such  that  many 
states  have  just  started  to  implement  this  technique.  Twenty- 
eight  percent  of  advocates  thought  that  their  local  agency's  use 
of  the  state  tax  refund  intercept  was  "poor,*  while  22  percent 
thought  it  was  "fair."    Thirteen  percent  of  the  respondents  live 
in  a  state  with, no  income  tax. 

Use  of  Hens.  Posting  Bond,  contempt  of  Court,  and  .Tutting 

While  the  provisions  for^wage  withholding  and  tax  inter- 
cepts greatly  benefit  children™of  employed  obligors,  remedies 
are  also  needed  to  enforce  payment  by  obligors  who  ara  self-em- 
ployed, employed  'under  the  table,*  or  receive  income  from  non- 
employment  sources.    The  1984  legislation  included  provisions 
that -require  states- to  develop  procedures  whereby  liens  would  be 
imposed  against  real  and  personal  property  for  amounts  of 
overdue  support.    Moreover,  states  are  required  by  the  legisla- 
tion to  develop  procedures  which  require  that  an  absent  parent 
post  bond,  give  security,  or  otherwise  give  a  guarantee  to 
secure  payment  of  support. 

An, overwhelming  81  percent  of  advocates  questioned  indi- 
cated tnat  enforcement  of  payment  through  requiring  a  parent  to 
post  kondor  give  security  was  "poor*.    Seventy-    eight  percent 
indicated  that  enforcing  payment  through  use  of  liens  was 
"poor".    Commenting  on  these  provisions,  advocates  used  phrases 
like:,  "never  done,"  "non-existent,"  "have  never  heard  of  this 
being  done,"  "refuses  to  do -this,"    in  one  case,  an  advocate  was 
told  by  the  IV-d  agency  that,  personnel  did  not  know  the  proce- 
dure for  enforcing  payment  through  liens. 

While  not  specifically  addressed  by  the  child  Support 
Enforcement  Amendments,  jailing  an  obligor  for  contempt  of  court 
for  not  paying  child  support  obligations  is  a  practice  used  in 
some  jurisdictions.    This  approach  is  an  important  and  effective 
enforcement  technique.    Seventy-four  percent  of  respondents 
rated  their  state  or  local  agency's  application  of  this  practice 
as  "poor1*.    Comments  often  referred  to  the  attitude  of  judges  as 
instrumental  in    preventing  more  frequent  imposition  of  jail 
sentences.    Advocates  referred  to  judges  who,  rather  than 
issuing  a  jail  sentence,  issue  a  "slap  on  the  wrist "  and  another 
chance  to  pay.    An  Alabama  advocate  commented  that  jailing  was 
done  only  during  an  election  year. 

Modification  of  Award  Amounts 

According  to  the  most  recent  Census  Bureau  data,  the 
average  'anounc  of  child  support  received  in  1985  was  $2,215,  or 
approximately  $185  per  month.    This  represented  a  decrease  of 
12.4  percent  in  real  terms  since  1983,    In  addition  to  a 
prevalence  of  less  than  adequate  award  amounts,  a  California 
study  found  that  fewer  than  10  percent  of  support  awards  studied 
included  provisions  for  cost-of-living  adjustments, *    While  the 
19 86 .amendment,  p,l,  99-509,  addressed  the  common  practice  of 
modifying  or  forgiving  arrears,  support  orders  are  routinely 
considered  for  upward  or  downward  modification. 

The  NOW  LDEP  questionnaire  asked  advocates  to  evaluate  the 
extent  to  which  the  IV-d  agency  in  their  state  or  area  secures 
upward  modification  of  award  amounts  for  iv-D  clients  and 
likewise,  the  extent  to  which  downward  modification  of  awards  is 
prevented.    Twenty  percent  of  respondents  were  unable  to 
evaluate  the  extent  of  upward  modification  and  28  percent  were 
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unable  to  evaluate  the  limits  placed  on  downward  nodif ication. 
Fifty-nine  percent  of  respondents  rated  upward  modification  as 
•poor,*  while  forty- four  percent  rated  prevention  of  downward 
Modification  as  *poor.* 

inclusion  of  Medical  Support  in  Child  Support  Order* 

The  C  ensus  Bureau  reports  that  only  45  percent  of  mothers 
awarded  child  support  as  of  Spring  1986  had  health  insurance 
included- in  the  award*    The  1984  amendments  include  a  provision 
which  requires  state  XV-D  agencies  to  'petition  for  the  inclu- 
sion of  medical  support  as  part  of  any  child  support  order 
whenever  health  care  coverage  is  available  to  the  absent  parent 
at  a  reasonable  cost.*    This  provision  is  important  in  attempt- 
ing to  reduce  the  high  numbers  of  uninsured  children.  Forty-six 
percent  of  respondents  rated  the  state  or  local  agency's 
activity  in  this  area  as  *poor,*  while  22  percent  were  unable  to 
answer.    Fifteen  percent  rated  enforcement  activity  in  this  area 
as;*fair.* 

Credit  Bureau  Reporting 

Another  provision  of  the  Child  support  Enforcement  Amend- 
ments of  1984  requires  that  states  have  in  place  procedures  for 
reporting  overdue  support  of  $1,000  or  more  to  consumer  credit 
bureaus,  but  only  if  the  credit  bureau  requests  the  information. 
While  Nebraska  and  Alaska  have  chosen  to  implement  systems  of 
automatic  credit  bureau  reporting,  the  majority' of  states  are 
not  providing  this  information  unless  it  is  requested.  Eighty 
percent  of  respondents  sto  the  NOW  LDEF  questionnaire  indicated 
that  credit  bureau  reporting  was  *poor.* 

Child  Support  Cuid«lin«g 

The  survey  asked  the  advocates  to  comment  on  the  child 
support  guidelines  developed  in  their  state.    According  to  the 
1984  amendments,  stages  must  establish  support  guidelines  by 
October  1,  1987,  which  *shall  be  made  available  to  all  judges 
and  other  officials  who  have  the  power  to  determine  child 
support  awards  •  •  •  but  shall  not  be  binding  upon  such  judges 
or  ether  officials. "    The  regular  use  of  award  amount  guidelines 
by  judges  will  ostensibly  result  in  greater  consistency  and 
adequacy  of  child  support  awards. 

Of  the  12  Ohio  advocates  who  were  aware  of  guidelines 
having  been  developed  in  their  state,  ten  thought  that  the 
guidelines  would  result  in  higher  award  amounts,  while  two 
advocates  thought  award  amounts  would  be  lower.    Of  the  28 
advocates  in  other  'states  who  were  aware  of  guidelines  being 
implemented,  six  were  not  sure  of  the  effect  use  of  the  guide- 
lines would  have  on  award  amounts.    Five  advocates  thought  award 
amounts  would  be  the. same;  six  thought  they  would  be  higher. 
And  finally,  an  advocate  from  Maryland  indicated  that  award 
amounts  would  be  higher  for  middle  and  low  income  families,  but 
lower  for  upper  income  families* 

Other  Findings 

The  survey  asked  advocates  to  identify  factors  that  they 
thought  were  instrumental  in  impeding  prompt  and  effective  child 
support  services  in  their  area.    Space  was  provided  for  parents 
to  indicate  factors  which  were  not  included  in  the  list  on  the 
survey  form.    Significantly,  70  percent  of  respondents  indicated 
that  the  attitude  of  judges  and  hearing  officers  prevented 
effective  enforcement  of  child  support  orders.  Sixty-one 
percent  cited  attitudes  of  judges  and  hearing  officers  as  one  of 
the  three  most  important  factors  preventing  effective  enforce- 
ment.   Furthermore,  in  the  space  provided  for  advocates  to  list 
other  factors,  eight  people  listed  the  attitude  of  caseworkers. 
In  fact,  78  percent  of  the  surveys  cited  attitude-related 
problems, of  some  sort  as  detrimental  to  effective  enforcement. 
Seventy  percent  of  respondents  indicated  that  understaffed 
offices  affected  enforcement  activities,  while  56  percent  felt 
that  uninformed  caseworkers  were  a  factor.    Fifty  percent  of 
respondents  indicated  that  multiple-agency  responsibility  played 
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a  part  in  preventing  effective  enforcement.    Lack  of  a  computer- 
ised system  to  track  cases  m  cited  by  48  percent  of  respon- 
dents, while  lacfc  of  funding  was  cited  by  43  percent  of  respon- 
dents. 

gymmaxy. 

Hhils  a  majority  of  advocates  rated  enforcement  activities 
in  their  geographical  area  is  *poor,*  most  were  also  able  to 
cits  improvements  in  the  child  support  enforcement  system  since 
1984.    However,  the  responses  to  our  questionnaires,  together 
with  reports  from  othsr  groups2  and  OCSE  itself,  indicate  thct 
the  Child  Support  Enforcement  Program  needs  major  improvement, 

aXXIKAL  OCOJOttltDATlOMS 

NoW^LDEF's  contact  with  grassroots  advocates  yielded 
numsrous  suggsstions  for  improvement.    Many  point  to  the  need 
for  increased  federal  funding. 

1.  Improved  Federal  Monitoring 

^  From  the  point  of  view  of  a  majority  of  custodial  parents 
responding  to  ths  NOW  LDEF  questionnaire,  many  of  the  problems 
.custodial  parents  experience  stem  from  understaffed  offices  (due 
in^part  to  inadequats  funding) ,  attitudes  of  judges,  attitudes 
and  knowledge  of  caseworkers,  and  the  confusion  and  delays 
caused  Uv.multipletagency  responsibility.;   Many  of  these 
problem©  could,  be  ameliorated  through  improved  monitoring 
efforts  at  the  federal,  level. 

Reports  of  the  General  Accounting  office  (GAO),3  and 
concerns  expressed  by  members  of  ths  National  Child  Support 
Advocacy  Coalition  (NCSAC),4  point  to  a  need  for  stronger 
monitoring  at  the  federal  level  with  regard  to  implementation 
activity.    While  the  quarterly  reports  issued  by  OCSE  purport  to 
indicate  actual  implementation  of  federally  mandated  procedures, 
the  GAO  and  advocates  question  the  rsliability  of  this  informa- 
tion.   More  reliable  information  is  needed  about  the  extent  to 
which  IV-D  agencies  are  complying  with  stats  legislation  and 
regulations  enacted  in  response  to  the  federal  mandate  for 
action. 

Research  by  NOW  LDEF  indicates  that  program  audits  are  the 
most  comprehensive  and  accurate  indication  of  how  well  states 
are  complying  with  the  provisionsof  the  1984  amendments,  and 
the  only  review/process  that  requires  case  review.  Regrettably, 
a  drop  in  the  number  of  auditors  ever  the  past  several  years 
interferes  withf timely  reporting  dt  iudit  findings. as ~well  as 
follow-up  audits.    Regular  comprehensive  audits  and  follow-up 
audits  to  ensure  compliance  are  essential  for  proper  implementa- 
tion and  continued  application  of  procedures.    Rather  than 
reducing  the  scope  of  audits  and  the  number  of  field  auditors 
available,  federal  funding  of  the  audit  activity  must  be 
sufficients  to  carry  out  this  function  adequately. 

2.  Education  and  Training 

While  stricter  monitoring  and  improved  leadership  at  the 
federal  level  will  help  in  alleviating  management  deficiencies 
at  the  state  administrative  level,  federal  agency  personnel 
should  also  cooperate  in  education  and  training  efforts  aimed  at 
improving  the  attitudes  and  knowledge  of  local  caseworkers, 
judges,  attorneys,  and  others  with  direct  contact  with  custodial 
parents. 

Respondents  to  the  NOW  LDEF  survey  cited  judicial  discre- 
tion as  detrimental  to  strict  and  effective  enforcement. 
Efforts  to  educate  judges  on  the  extent  of  non-payment  and 
tyP*??-1  Patt8*?8  ot  support  would  help  in  reducing  the  number  of 
"second  chances"  given  to  absent  parents  and  the  number  of 
inadequate  support  orders.    Similarly,  public  education  efforts 
aimed  at  framing  child  support  enforcement  as  a  benefit  to 
society  could  enhance  public  cooperation  in  efforts  to  force 
absent  parents  to  meet  their  obligations.  While  federal  and  some 
state  efforts  since  1984  have  been  significant  in  these  areas, 
much  more  public  and  judicial  awareness  of  the  issues  needs  to 
be  fostered. 
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In  addition,  as  statutes  and  regulations  art  snactsd  in 
each  stats,  education  and  training  of  caseworkers  and  attorneys 
should  be  a  priority  of  state  agencies,  with  technical  assist- 
ance fro*  OCSE.    survey  respondents  commented  in  some  cases  that 
caseworkers  and  attoi-heys  did  not  know  how  to  apply  particular 
enforcement  strategies  and,  on. occasion,  did  not  even  know  that 
a  particular  strategy  was  available . 
3*    Automated  Systems 

Forty-eight  percent  of  survey  respondents  indicated  the 
lack  of  automated  systems  to  track  and  monitor  child  support 
cases  as  a  factor  impeding  effective  and  efficient" enforcement. 
Clearly,  automated  tracking  and  monitoring  systems  trill  facili- 
tate accurate  record  keeping  and  more  efficient  case  management. 
All  states  should  be  immediately  required  to  develop  automated 
systems  for  tracking  and  monitoring  cases*    Improved  federal 
financial  participation  in  the  development  of  these  systems'  is 
essential* 

4*    Access  to  and  Publicity  of  Services 

Responses  to  the  NOW  LDEF  questionnaire  indicated  that 
access  to  and  knowledge  of  IV-D  agency  services  is  less  than 
adequate  in  many  areas  of  the  country*    According  to  advocates, 
many  non-AFDC  parents  think  that- a  private  attorney  is  the  only 
recourse  available  when  child  support  is  not  paid*    There  are 
still  apparently  thousands  of  custodial  parents  who  are  not  in 
the  IV-D  system  and  therefore  not  included  in  data  on  support 
paid,  arrearages  due,  and  similar  statistics*    While  several 
states  have  developed  and  support  toll-free  child  support 
information  hotlines,  a  federal  toll-free  hotline  that  custodial 
parents  could  call  for  child  support  information,  referral  and 
assistance  would  be  of  immeasurable  benefit* 
5.    Case  Management 

While  improved  publicity  of  services  is  a  worthy  goal,  many 
states. are  already  overburdened  by  heavy  caseloads*     Is  it 
advisable  for  states  with  already  overextended  caseworkers  to 
advertise  services  and  further  strain  the  IV-D  system  and 
frustrate  even  more  custodial  parents?    Federal  funding  through 
direct  appropriation*  or  incentives  is  needed  to  address  the 
needs  of  local  and  state  offices  for  more  caseworkers  to  handle 
the  ever-increasing  numbers  of  parents  in  need  of  child  support 
services*    As  noted  in  the  discussion  of  survey  results,  a 
majority  of  advocates  indicated  that  understaf fing  of  offices 
was  a  factor  in  weakening  enforcement*    The  April  1987  GAO 
report'  cited  earlier  recommended  that  OCSE  develop,  as  part  of 
the  audit  procedure,  a  standard  for  directly  assessing  the 
sufficiency  of  staff*    NOW  LDEF  concurs  with  this  recommenda- 
tion* 

*  Clearly,  the  caseload  problem  is  only  exacerbated  by  the 
amount  of  time  between  opening  a  case  and  receipt  of  the  first 
support  payment*    The  expedited  process  provision  was  designed 
to  alleviate  to  some  extent  the  heavy  backlog  due  to  long  waits 
for  court  dates*    More  information  is  needed  about  the  success 
of  expedited  procedures,  and  consideration  should  be  given  to 
establishing  time  limits  on  the  handling  of  child  support  cases. 

More  information  is  also  needed  about  the  claims  made  by 
representatives  of  NCSAC  and  several  respondents  to  the  NOW  LDEF 
survey  that  OCSE  is  putting  disproportionate  emphasis  on 
collection  of  child  £  'pport  for  AFDC  families*    Related  to  this 
concern  is  one  expressed  by  the  GAO  in  its  April  1987  report 
with  regard  to  the  states'  apparent  emphasis  on  maximizing 
incentive  payments  and  thus,  avoiding  support  enforcement  cases 
that  are  more  difficult  and  expensive  to  pursue.    The- federal 
government  should  review  the  incentive  payment  structure  and 
audit  performance  criteria  to  determine  if  changes  can  be  made 
which  ,will  improve  collection  rates  on  the  more  difficult  cases 
which  states  currently  rray  to  be  avoiding. 
Summary  of  General  Recommendations 

Strong  leadership  at  the  federal  level,  improved  federal 
monitoring  efforts,  adequate  federal  funding,  and  automated 
systems,  combined  with  improved  efforts  to  train  and  educate 
judges,,  caseworkers,  policy  makers,  and  the  general  public,  will 
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favorably  affect  every  aspect  of  child  support  establishment  and 
enforcement*    Implementing  the  preceding  recommendations  would 
improve  overall  case  management -to  the  benefit  of  custodial 
parents*    Nevertheless,  several  other  problems  and  proposals 
with  respect  to  specific  components  of  the  child  support  program 
also  need  to  be  addressed* 

RECOMMEHDATIOHS  COlfCIJtiriKa  SPECIFIC  BHTORCKKEVT  TECHNIQUES 

1.  Immediate  Wage  Withholding 

A  recommendation  for  improvement  put  forth  by  respondents 
to  the  NOW  LDEF  survey  and  included  in  several  of  the  welfare 
reform  proposals  introduced  in  Congress  would  require  that 
states  automatically  initiate  wage  withholding  upon  the  issuance 
of  a  child  support  order* 

Immediate  wage  withholding  is  the  next  logical  step  to  take 
toward  curbing  the  extent  of  nonpayment.    The  accounts  receiv- 
able data  reported  by  ocse  for  1986  reveal  a  crisis  in  past  due 
support*    Total  past  due  support  in  fiscal  year  1986  was  over 
$8*8  billion,  of  which  only  8*6  percent,  or  $761*5  million,  was 
collected.    These  figur~;r-Mnderscore  th  ^importance  of  enforce- 
ment techniques  that ;«rill  prevent  the  accrual  of  arrearages. 
Commenting  on  the  w/.ge  withholding  process,  respondents  to  the 
MOW  LDEF  questionnaire  revealed  that  withholding  after 
arrearages  have  accrued  is  often  delayed  by  bureaucratic 
inefficiency  and  by  necessary  due  process  procedures.  Imple- 
menting wage,  withholding  immediately  upon  issuing  a  child 
support  order  (subject  to  the  parents'  mutual  decision  to  opt 
out), 'Would  have  a  great  effect  on  improving  the  regular  and 
timely  receipt  of  support. 

2.  Interstate  Enforcement 

In  general,  interstate  enforcement  is  characterized  by 
multiple  agency  responsibility  and  consequent  long  delays  as  a 
case  proceeds  through  the  institutional  maze. 

Provisions  of  the  1984  amendments. were  designed  to  facili- 
tate interstate  enforcement  by  enabling  states  to  bypass  the 
time-consuming  R/URESA  process.    The  legislation  also  changed 
the  incentive  payment  structure  to  allow  equal  credit  to  both 
the  initiating  and  responding  states  in  an  interstate  case. 
While  R/URESA  is  still  preferred  and  recommended  in  some 
interstate  support  cases,  especially  those  involving  the 
establishment  of  paternity,  there  are  other  orders  which  could 
be  enforced  by  avoiding  the: R/URESA  process  altogether.  Even 
so,  URESA  is  still  being  used  to  a  large  extent  instead  of 
administrative  or  quasi- judicial  procedures  that  have  been 
implemented  in  response  to  the  expedited  processes  provision* 

It  remains  to  be  seen  how  effective  the  final  inter- 
state enforcement  regulations  published  on  February  22,  1988, 
will  be  in  improving  interstate  services,    other  proposals  for 
improvement  that  are  worthy  of  adoption  include  the  previously 
mentioned  national  toll-free  hotline  and  establishment  of  a 
commission  on  interstate  enforcement. 
3*    Paternity  Establishment 

As  previously  noted,  cases  requiring  states  to  establish 
paternity  are  generally  given  a  low  priority  due  to  the  costs 
involved  and  the  general  perception  that  the  cost-benefit  ratio 
is  lover  than  in  other  cases.    The  April  1987  GAO  report 
detailing  paternity  establishment  and  enforcement  of  support 
orders  reported  that  only  27  percent  of  the  children  in  the 
study  sample  did  not  require  paternity  and/or  support  order 
services*    of  the  73  percent  of  the  sample  requiring  paternity 
and/or  support  order  services,  the  GAO  judged  agency  efforts  on 
behalf  of  42  percent  to  be  "inadequate.*    Clearly,  the  federal 
government  must  do  more  in  the  form  of  incentive  payment 
structure  and  financial  participation  in  order7 to  improve 
paternity  establishment.  * 
4.     Locating  the  Absent  Parent 

A  majority  of  respondents  to  the  NOW  LDEF  questionnaire 
indicated  that  parent  locate  services  were  poor.  Additional 
comments  indicated  that  the  responsibility  of  locating  the 
absent  parent  is  generally  left  up  to  the  custodial  parent. 
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Advocates  queVioned  the  usefulness  of  ths  FPLS  and  claim 
that  other  innovative  techniques  might  prove  more  effective. 
As  the  first  step /in  ">cabliahing  and  enforcing  a  support  order, 
effective  parent  locate  services  are  an  essential  component  of 
any  child  uupport  enforcement  program.    As  with  other  enforce- 
ment techniques,  automated  systems  and  sufficient  staff  and 
training  at  the  state  level  will  improve  parent  locate  services* 
5*    Cradlt  Bureau  Reporting 

The  provision  in  the  1984  amendments  requiring  states  to 
implement  procedures  for  reporting  overdue  support  of  $1,000  or 
more  to  consumer  credit  bureaus  upon  the  request  of  the  credit 
bureau  has  apparently  not  had  much  of  an. impact  on, support 
collections.    There  are  two  notable  exceptions,  however*  In 
Alaska  and  Nebraska,  the  XV-p  agencies  have  implemented  automa- 
tic reporting  of  arrearages.5   As  with  so  many  other  enforcement 
techniques,  an  adequate  automated  system  is  a  prerequisite  for 
credit  bureau  reporting  as  implemented  in  Alaska  and  Nebraska* 
As  states  move  toward  lap roving  enforcement  efforts,  automatic 
credit  bureau  reporting,  wita  appropriate  due  process  protect- 
ions, should  be  given  serious  consideration. 
6*    Inclusion  of  Medical  Support  in  Child  Support  Orders 

The  advocates'  impression  that  enforcement  in  the  area  of 
obtaining  medical  support  in  child  support  orders  is  for  the 
most  part  "poor*  is  disturbing,  particularly  in  light  of  the 
laros  numbers  of  uninsured  children  in  our  nation* 

'  Advocates  in  contact  with  NOW  LDEF  have  alao  mentioned  that 
custodial  parents  are  having  difficulty  obtaining  proper 
reimbursement  for  medical  expenses  even  if  they  are  successful 
in  obtaining  medical  support  from  the  absent  parent:  in  the 
support  order*    According  to  these  advocates,  the  absent  parent 
may  never  enroll  the  child  in  his  health  insurance  plan  once  the 
support  order  is. established*    Also,  frequently  the  custodial 
parent  pays  for  Ae  medical  bill  "up  *ront*  but  the  absent 
parent/subscriber  receives  the  payment  from  the  insurance 
company  and  never  forwards  the  payment  to  the  custodial  parent. 
Advocates  maintain  that  regulations  should  require  insurance 
companies  to  reimburse  the  custodial  parent  directly,  thus 
eliminating  the  opportunity  for  the  absent  parent  to  pocket  the 
money.    More  information  regarding  the  prevalence  of  this 
practice  appears  to  be  needed. 

7*     Liens.  Bond  Posting.  Contempt  of  court,  and  Jailing 

The  importance  of  the  use  of  liens,  contempt  of  court,  and 
jailing  in  enforcing  support  orders  against  self-employed 
ob347ors  and  obligors  with  otherwise  unidentified  or  unreachable 
at*  -its  cannot  be  overemphasized*    Yet  it  is  in  these  areas  of 
enforcement  that  advocates  overwhelmingly  rated  efforts  as 
"poor."    Many  advocates  coiamented  that  the  procedures  were  never 
used.    With  respect  to  jailing,  respondents  were  particularly 
critical  of  judges  who  issue  a  "slap  on  the  wrist"  rather  than  a 
jail  sentence,    one  advocate  commented  that  caseworker  knowledge 
of  the  procedures  for  applying  liens  was  a  problem., 

Once  again,  improved  training,  education,  and  sensitization 
of  judges  and  caseworkers  will  serve  to  improve  this  area  of 
enforcement.    The  extent  of  consensus  among  advocates  with 
regard  to  the  bond  posting  and  liens  procedures  indicates  that 
this  is  one  enforcement  area  requiring  extra  attention. 
8*     Federal  and  State  Tax  Refund  Intercepts 

The  federal  and  state  tax  intercept  provisions  are  effec- 
tive, but  apparently  underutilized,  enforcement  tools*  While 
OCSE  officials  attribute  most  of  the  underutilization  to 
ineffective  automated  systems,  advocates  also  identify  case- 
worker knowledge  as  a. problem.    Again,  improvement  in  the  areas 
of  caseworker  training  and  automated  systems  will  in  all 
likelihood  improve  implementation  of  federal  and  state  income 
tax  intercepts*    of  concern  to  many  advocates  is  the  provision 
in  the  1984  amendments  that  extends  the  federal  tax  intercept 
program  to  non-AFDC  families  only  for  refunds  payable  before 
January  1,  1991.  Clearly,  the  continuing  problems  in  enforcing 
payment  of  support  indicates  that  this  sunset  provision  should 
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be  repealed  and  the  service  extended  permanently  to  all  fami- 
lies, not  just  those  racaiving  ATDC. 
9.    Child  support  guldfJingj 

States  vera  not  required  to  hava  guidelines  for  establish- 
ing child  support  awards  until  October  1,  1987.    Thus,  the 
effect  of  state  guidelines  on  collections  nation-wide  is  not  yet 
fully  apparent.    Nevertheless,  several  of  the  bills  introduced 
in  Congress  would  require  mandatory  use  of  guidelines  rather 
than  leaving  the  use  of  the  guidelines  to  individual  judges' 
discretion.    While  it  is  clearly  important  to, limit  judicial 
discretion  with  respect  to  establishing  awar*5' amounts,  there  is 
alsp  a  danger  in  making  use  of  guide lines ^obligatory  in  every 

use  of 'guidelines -be  framed  as  a  rebutt able 'presuapt ion,  thus' 
allowing  for  exceptions  in  casus  where  use  of  the  state  guide- 
lines would  not  be  appropriate. 
SUBsaJag  of  Specific  Recomiendatlons 

Enacting  the  proposals  and  recommendations  discussed  in  the 
preceding  section  would  undoubtedly  increase  collections  and 
improve  enforcement  of  child  support  orders.    However,  as  this 
report  and  others  have  noted,  states  are  at  present  experiencing 
difficulty  in  effectively  implementing  the  provisions  of  the 
1984  amendments.    Caution  must  therefore  be  exercised  with 
respect  to  recommending  more  changes.    Realistically,  one  cannot 
expect  a  state  to  implement  immediate  wage  withholding  if  the 
current  system  for  wage  withholding  is  overwhelmed.  Likewise, 
effective  interstate  enforcement  depends  to  a  large  extent  on 
the  state's  ability  to  procews  intrastate  cases.    The  proposals 
are  nevertheless  worthy  of  consideration  and  implementation. 
Policy  makers  at  the  federal  level  are  encouraged  to  investigate 
all  available  records  and  statistics  with  regard  to  state  and 
local  enforcement  efforts.    Clearly,  there  is  room  for  improve- 
ment, and  successful  approaches  discussed  above  need  to  be 
considered  for  implementation  on  a  national  level. 

In  the  search  for  solutions  to  the  continuing  problem  of 
low  awards  and  non-payment,  policy  .makers  should  also  seek  out 
the  opinions  of  the  custodial  parents  in  their  state  or  area. 
Many  of  the  respondents  to  the  NOW  LDEF  survey  demonstrated  a 
sophisticated  knowledge  of  the  laws  and  procedures  affecting 
child  support. 

Collection  of  child  support  payments  must  not  be  allowed  to 
contir.ie  at  the  current  inadequate  level.    Improving  the  estab- 
lishment and  enforcement  of  support  would  have  a  dramatic' 
beneficial  effect  on  the  economic  standing  of  women  and  children 
who  are  currently  condemned  to  poverty  by  inadequate  child 
support. 


1.  L.  Weitzman,  The  Divorce  Revolution  at  281  (1985). 

2.  Sfifi,  e,,g,,  ACES,  Child  support  Enforcement  Problems  in  the 
United  states  (July  1987) ;  Parents  Without  Partners,  Summary  of 
Problems  In  Using  Child  Support  systems  Expressed  bv  cMiera  to 
PWP's  Child  Support  Hotline  (undated)  (summarizing  complaints  by 
callers  from  November  1985  until  April  1986) ;  Parents  Without 
Partners,  Soot-Check  of  Maryland's  Iv-D  Agencies  (Mar.  1987). 

3.  U.S.  General  Accounting  Office,  Child  Supports  weed  to 
Improve  Efforts  to  Identify  Fathers  and  obtain  support  Orders 
(April  1987) ;  U.S.  General  Accounting  Office,  States'  Progress 
in  Implementing  the  1984  Amendments  (Oct.  1986). 

4.  Information  about  NCSAC  was  obtained  through  telephone 
interviews  with  Ruth  E.  (Betty)  Murphy,  NCSAC  president,  and 
Virginia  Nuta,  NCSAC  member  and  former  director  of  public 
affairs  at  Parents  Without  Partners. 

5.  Office  of  Child  Support  Enforcement,  U.S.  Dep't  of  Health 
and  Human  Services,  NAlaska  and  Nebraska  Report  Child  Support 
Debtors, N  9  Child  Support  Report  6  (June-July  1987). 


-  10  - 


62 

Acting  Chairman  Downey.  Thank  you  for  your  testimony. 
.  \We  will  next  hear  from  the  Evergreen  Legal  Services  of  Seattle. 
Debra  Perluss. 

STATEMENT  OF  DEBORAHPERLUSS,  ATTORNEY,  EVERGREEN 
LEGAL  SERVICES,  SEATTLE,  WA 

Ms.  Perluss.  Thank  you.  Good  morning,  and  thanks  for  having 
me  here.  My  name  is  Deborah  Perluss.  I  am  an  attorney  employed 
by  Evergreen  Legal  Services,  the  statewide  legal  services  program 
in  Washington  that  provides  free  civil  legal  services  to  low-income 
persons: 

Many  of  our  clients  are  low-income  women  with  children  who  re- 
ceive aid  to  families  with  dependent  children,  and  I  appear  here  on 
behalf  of  those  clients,  and  to  address  their  specific  concerns  with 
respect;  to  the  Office  of  Support  Enforcement,  the  iy-D  agency  in 
Washington  State. 

Before  I  get  into  my  prepared  statement,  I  just  want  to  comment 
that  it  is  interesting,  sitting  here  listening  to  the  testimony  today, 
and  uniformly,  the  experience  of  my  clients  in  Washington  State 
seems  to  be  repeated,  uniformly,  throughout  the  entire  country, 
and  I  find  that  gratifying  in  the  sense  that  Washington  apparently 
is  not  so  far  behind  in  terms  of  its  compliance  with  the  child  sup- 
port enforcement  amendments. 

But  it  is  also  extremely  frustrating  in  knowing  that  it  is  appar- 
ently *he  experience  throughout  the  country. 

Of  over  67,000  families  in  Washington  State  that  receive  AFDC 
benefits  for  absent  parent  benefits  each  month,  the  State  IV-D 
agency  collects,  support  for  only  about  8,000  of  these  families,  or  11 
percent  of  its  caseload. 

There  are  three  of  four  bairiers  that  I  see  to  the  support  enforce- 
ment system  in  Washington,  and  again,  I  think  that  these  are  re- 
flected in  the  previous  testimony  that  we  have  heard  today. 

Those  four  barriers  are:  first,  systematic  delays  in  initiating  and 
taking  enforcement  action;  second,  the  lack  of  any  automated  de- 
linquency control  system  for  tracking  and  monitoring  cases  once 
they  are  in  the  system,  and  enforcement  and  collection  action  has 
begun,  and  therefore,  there  is  no  decent  automated  tracking  of 
those  cases;  third,  the  problems  with  distribution  of  child  support, 
once  it  is  collected,  to  low-income  families  who  are  on  AFDC,  par- 
ticularly in  reference  to  the  $50  disregard  authorized  by  the  Social 
Security  Act  and  those  families  who  ire  recently  terminated  from 
AFDC,  and  are  in  transition  from  being  on  AFDC  to  the  post-AFDC 
period. 

And  then  finally,  the  lack  of  agency  commitment  to  seeing  itself 
as  something  more  than  a  collection  agency  for  the  State,  and 
seeing  itself  as  a  resource  for  families  who  are  low  income,  and  in 
need  of  support  enforcement  services. 

To  first  address  the  question  of  the  systemic  delays  in  enforce- 
ment, I  would  like  to  point  out  that  backlog  is  an  amazing  problem 
in  Washington  as  it  is  apparently  a  problem  in  most  other  States. 

In  November  1986,  there  were  7,000  referrals  in  the  Seattle  office 
that  handles  37,000  support  enforcement  cases,  and  7,000  referrals 
from  both  the  title  IV-A  agency,  and  non-AFDC  custodial  parents, 


63 


had  not  been  entered  onto  the  support  enforcement  system,  which 
is  the  first  step  in  initiating  those  collections. 

Evergreen  Legal  Services  has  filed  some  litigation  on  behalf  of 
both  AFDC  recipients  and  non-AFDC  recipients  with  respect  to  dis- 
tribution of  child  support,  and  subsequent,  to  the  filing  of  the  first 
case,  that  backlog,  at  least  in  the  Seattle  office,  was  reduced  to 
1,680  cases. 

That  backlog  continues  to  be  a  problem,  each  and  every  month, 
with  new  referrals  from  both  the  IV-A  agency  and  new  applicants 
for  nonassistance-supportrenforcement  services. 

Obviously  the  problem  relates  to  the  caseload/staff  ratio,  and  the 
lack  of  any  time  requirements  that  are  implicit  within  the  system 
for  getting  the  cases  on  the  system  and  initiating  collection  action. 

Second,  there  are  incredible  delays  with  the  locate  process.  In 
Washington  State,  the  traditional  method  of  trying  to  locate  the 
absent  parent  is  through  the  Employment  Security  System,  which 
is  a  computer  match.  Employers  m  Washington  State  are  required 
to  report  to  the  Employment  Security  System  on  a  quarterly  basis. 

What-this  means  is  that  referrals  that  go  to  the  Employment  Se- 
curity Office  in  order  to  match  the  names  of  the  absent  parents 
will  constantly  be  outdated  because  'there  is  a  constant  cycle  of 
quarterly  reports  that  only  reflect  the  last  quarter's  employees 
within  the  State. 

Obviously  what  occurs  is  there  is  no  ability  to  locate  frequent 
job-changers,  persons  who  are  self-employed,  or  seasonal  workers, 
and  there  is  no  effective  way  to  locate  people  who  are  employed 
outside  the  State  in  those  contexts. 

With  respect  to  the  actual  compliance  with  the  Child  Support 
Enforcement  Amendments  of  1984,  Washington  has  a  mandatory 
wage-withholding  system  in  place;  however,  it  typically  uses  the 
mandatory  wage-withholding  process  as  a  device  for  getting  absent 
parents  to  contact  the  agency  and  negotiate  a  voluntary  wage  as- 
signment for  lower  amounts  than  are  required  under  the  support 
orders. 

Hence,  there  is  a  constant  cycle  of  lower  awards  being  actually 
enforced  than  the  amount  that  may  have  been  ordered  in  court  ac- 
tions. 

Also  in  Washington,  the  withhold  order  terminates  once  arrears 
are  brought  current  and  what  happens  then  is  that  the  absent 
parent  frequently  will  go  into  arrears,  the  order  will  issue,  he  will 
bring  the  arrears  current,  and  then  the  withhold  order  will  not 
continue  with  respect  to  future  support.  The  agency  has  to  start  all 
over  again  with  the  collection  process.  So  the  family  is,  again,  con- 
stantly behind  in  terms  of  its  receipt  of  support. 

The  interstate  wage  withholding  system  is  a  disaster,  I  think, 
both  throughout  the  country,  and  for  my  clients  in  Washington 
State. 

Evergreen  Legal  Services  has  in  fact  requested  that  HHS  make 
Washington's  failure  to  take  interstate  wage-withholding  action  in 
appropriate  cases  a  subject  of  its  1988  audit  of  our  IV-D  agency. 

Some  specific  examples  are  one  client  who  has  a  child  support 
maintenance  order  of  $1,000  per  month,  and  is  receiving  AFDC. 
The  absent  parent  is  a  vice  president  of  an  insurance  company  in 
California. 
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His  employer,  and  address  from  which  his  check  is  issued  have 
^*L^nfied,  a™1  no  wage  withholding  has  been  commenced 
through  the  interstate  process,  and  no  information  can  be  ascer- 
tained as  to  why  not. 

Other  examples  exist  throughout.  One  example  is  of  a  client 
whose  former  husband  has  recently  won  the  Arizona  lottery.  He 
won  $1  million  and  receives  $80,000  annually.  The  Washington 
State  IV-D  agency  simply  has  not  been  able  to  take  any  effective 
action  to  collect  on  the  support  obligation. 

The  absence  of  effective  interstate  wage  withholding  is  a  problem 
when  it  comes  down  to  the  distribution  of  that  support,  and  the 
timely  receipt  of  that  support,  given  HHS's  interpretation  of  sec- 
tion 457  (b)  and  (c)  of  the  Social  Security  Act.  I  would  like  to  ad- 
dress that  for  a  minute  because  we  specifically  have  litigation  on 
those  points. 

First  of  all,  I  would  like  to  say  that  given  the  lack  of  an  automat- 
ed delinquency  control  system  in  Washington,  the  only  effective 
triggering  device  for  the  IV-D  agency  to  know  that  payments  have 
not  been  received  on  a  regular  basis  is  contact  from  the  custodial 
?^5,t  to  fche  a&ency>  saying  "where  is  my  support?"  Or  in  the 
AFDC  situation,  "where  is  my  $50  disregard  payment  that  I  am 
supposed  to  receive  because  support  is  being  collected?" 

Therefore,  in  the  AFDC  cases,  the  $50  disregard  provision  has  a 
very  effective  triggering  function  for  the  IV-D  agency.  If  the  family 
does  not  receive  the  payment  they  contact  the  agency. 

Similarly,  it  is  in  fact  an  incentive  for  the  custodial  parents  to 
cooperate  with  the  IV-D  agency,  to  try  to  locate  the  absent  parent, 
and  to  make  sure  that  they  aro  contacting  the  employer  to  find  out 
where  the  $50  is,  and  if  the  support  is  being  paid. 

At  least  one  OSE  administrator  in  deposition  testimony,  in  one  of 
the  cases  that  we  have  pending,  has  indicated  that  prior  to  the  $50 
disregard  they  rarely  heard  from  AFDC  recipients  with  respect  to 
child  support. 

Since  the  $50  disregard  payment  has  been  in  effect  they  do  re- 
ceive very  frequent  contact  from  AFDC  recipients  about  the  child 
support  and  wanting  to  know  the  status  of  their  case. 

This  also  raises  the  issue  that,  traditionally,  AFDC  recipients 
have  been  outside  the  support  enforcement  system,  and  have  not 
been  provided  with  adequate  notice  or  information  about  what 
services  are  available  to  them  within  the  support  enforcement 
system. 

Tttrd,  the  $50  disregard  payment  again  is  the  one  way  that 
AFDC  recipients  know  that  support  is  actually  being  collected  on 
their  behalf,  and  therefore,  they  know  that  if  that  support  is  being 
collected  they  can  begin  to  plan  for  a  future  without  AFDC. 

We  have  many  clients  where  that  has  specifically  been  a  factor 
in  their  terminating  themselves  from  AFDC. 

And  then,  finally,  it  has  added  income  for  a  family.  In  Washing- 
ton State,  AFDC  benefits  are  only  60  percent  of  the  actual-needs 
standard,  and  the  $50  payment  represents  a  significant  added  bene- 
fit in  income  for  that  family. 

HHS  has  interpreted  the  provisions  of  the  $50  disregard  to  allow 
for  only  a  single  $50  payment  for  each  month  in  which  child  sup- 
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port  is  actually  collected,  notwithstanding 'the  fact  that  more  than 
1  month's  worth  of  child  support  is  collected  in  a  given  month. 

Therefore,  what  happens  in  the  absence  of  interstate  wage  with- 
holding systems  and  mandatory  wage  withholding  systems  in 
which  the  money  is  coming  in  ci  a  regular  monthly  basis,  you 
might'get  one  lump-sum  payment  in  that  represents  payments  over 
a  3-month  period  because  an  employer  will  pay  the  support  per- 
haps on  a  quarterly  basis,  but  the  family  will  receive  only  one  §50 
payment,  rather  than  receiving  a  $50  payment  for  each  month  rep- 
resented by  the  payments  within  that  quarter. 

A  couple  of  Federal  judges  have  ruled  that  that  violates  the 
spirit  and  intent  of  section  457(b)  of  the  Social  Security  Act,  and  a 
ruling  on  that  issue  is  presently  pending  in  Wasliington.  We  would 
request  this  that  is  definitely  in  need  of  some  looking  at. 

Similarly,  that  problem  occurs  in  the  post-AFDC  context,  because 
again,  HHS  has  interpreted  section  457(c)  of  the  Social  Security  Act 
to  allow  the  Stater  to  retain  any  amounts,  that  they  collect  in 
excess  of  the  current  obligation. 

Therefore,  in  the  absence  of  effective  interstate  wage  withhold- 
ing, or  mandatory  wage  withholding,  or  automated  delinquency 
control  systems  that  will  track  the  nonpayment  of  support  on  a 
regular  basis,  the  families  lose  the  benefit  of  payment  of  support. 

What  happens  is— and  we  have  some  specific  examples  of  this  in 
the  case  of  Juanita  Mullen,  one  of  the  plaintiffs  in  a  case  that  we 
are  litigating  right  now. 

She  terminated  from  AFDC  in  July  of  1987,  on  the  understand- 
ing that  the  State  was  actually  collecting  support  on  her  behalf. 
She  believed  that  with  her  part-time  job  and  the  receipt  of  this  sup- 
port she  would  be  able  to  be  self-sufficient  and  not  be  in  need  of 
AFDC. 

For  the  first  time  in  2  years,  the  support  payment  did  not  come 
in  in  August  because  the  court  clerk  to  whom  the  support  had  been 
paid  did  not  process  that  payment  in  a  timely  way. 

Two  months  of  support  were  received  by  the  IV-D  agency  in  Sep- 
tember. The  IV-D  agency  paid  only  the  September  payment  and 
retained  the  rest  to  reimburse  itself  for  AFDC. 

Acting  Chairman  Downey.  Could  you  summarize  the  remainder 
of  your  statement,  please. 

Ms.  Perluss.  Yes.  I  will.  With  respect  to  these  things,  I  have 
some  specific  recommendations  for  legislation  in  this  area.  One,  I 
believe  that  Congress  should  strengthen  the  express  goals  of  the 
Child  Support  Enforcement  Amendments  of  1984  in  order  to  induce 
greater  attention  to  the  needs  of  the  families  rather  than  to  simply 
collection  action  by  the  State  to  reimburse  itself  for  AFDC  pay- 
ments. 

Two,  Congress  should  require  that  all  States  have  automated  de- 
linquency control  systems  and  should  fund  the  development  of 
those  systems. 

Three,  Congress  should  require  that  there  be  mandatory  inter- 
state wage  withholding  systems,  and  that  financial  penalties  should 
attach  for  failure  to  initiate  administrative  wage  withholding  in 
the  appropriate  cases. 
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Four,  Congress  should  impose  specific  time  limits  for  initiating 
collection  action,,  and  that  those  time  limits  should  be  subject  to 
audit  reviews  on  a  regular  basis. 

Five,  obviously  additional  funding  is  needed  to  reduce  the  staff/ 
caseload  ratios,  and  to  develop  computer-generated  forms,  notices, 
followup  and  other  tracking  activity. 

And  finally,  Congress  should  look  very  closely  at  how  HHS  has 
interpreted  the  provisions  of  section  457  (b)  and  (c)  of  the  f  ial  Se- 
curity Act,  and  make  the  necessary  changes  to  insure  that  families 
receive  the  full  benefit  of  the  support  that  is  collected  on  their 
behalf. 

Thank  you. 

[The  statement  of  Ms.  Perluss  follows:] 
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TESTIMONY  OF  DEBORAH  PERLUSS 
BEFORE  THE  CUB-COMMITTEE  ON  PUBLIC  ASSISTANCE 
AND  UNEMPLOYMENT  COMPENSATION  OF  THE  HOUSE  COMMITTEE  ON 
WAYS  AND  MEANS 

FEBRUARY  23,  .1988 

I.  INTRODUCTION 

My  name  is  Deborah  Perluss,  and  I  am  an  attorney  employed  by 
Evergreen  Legal  Services,  a  Statewide  Legal  Services  program  that 
provides  civil  legal  services  to  the  poor  in  Washington  state. 
Many  of  the  clients  we  serve  are  women  with  children  who  receive 
some  form  of  public  assistance,  usually  through  the  Aid  to 
Families  with  Dependent  Children  (A*OC)  program.  In  Washington, 
there  are  approximately  72,500  families  receiving  AFDC  in  any 
given  month.1  Approximately  65,000  families  receive  AFDC-Regular 
(absent  parent)  benefits,  while  about  7500  families  receive  AFDC- 
Employable  (two  parent  households)  benefits.2  Washington  ranks 
16th  among  the  50  states  and  the  District  of  Columbia  in  AFDC- 
Regular  caseload.3 

The  courts  in  Washington  state  dissolve  approximately  14,000 
marriages  each  year  involving  children.4  About  11,000  children 
are  bom  each  year  in  Washington  out  of  wedlock.5  The  absence  of 
or  inadequate  amount  of  child  support  is  a  major  cause  of 
families  having  to  rely  on  AFDC  in  Washington  to  meet  their  basic 
needs.  The  Title  IV-D  agency,  in  Washington  is  called  the  office 
of  Support  Enforcement  (OSE)  arTd~  is  "a~  unit  of  the  "State 
Department  of  Socia?  and  Health  Services  (DSHS) . 

Even  though  over  65,000  families  in  Washington  receive  AFDC- 
R  benefits  each  month,  OSE  collects  support  for  only  about  8,000 
of  these  families,  or  about  11%  of  its  caseload.6  Total  child 
support  collections  for  the  AFDC  caseload  in  Washington  for  the 
last  three  fiscal  years  were  as  follows:  10/84  -  9/85 
$31,986,124;  10/85  -  9/86  $33,395,688;  10/86  -  6/87  $29, 019, 741. 1 
Total  AFDC  expeditures  for  the  same  periods  were  as  follows: 

10/84  -  9/85  $297,068,018 
10/85  -  9/86  $336,863,401 
10/86  -  6/87  $267,185,7398 

When  poor  families  in  Washington  seek  child  support 
enforcement  services  from  OSE,  either  because  they  apply  for  AFDC 
or  are  in  need  of  non-assistance  support  enforcement  services, 
they   face   a  number   of  barriers  to  the  effective   receipt  of 


1.  State  of  Washington,  Legislative  Budget  Committee,  Aid 
to  Families  with  Dependent  Children  (AFDC)  Caseload  Study, 
Proposed  Final  Report,  January  14,  1988  at  iii. 

2.  IcL. 


3.  Id. 

*•  Governor's  Executive  Task  Force  on  Support  Enforcement, 
Final  Report.  Sept.  1986  at  5. 

5.  Id. 

6.  Sj&fl  Declaration  of  Georganne  Dekay,  Administrator  OSE, 
submitted  by  state  Defendant  in  Vans  cot  er.  et.  al.  v.  Boven,  nnfl 
Suaarman.  U.S.D.C.  W.D.  Wash.  C-86-1598,  decision  pending. 

7.  Id- 

8.  IsU 
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services.  Among  these  barriers  In  Washington  art: 

(1)  OSE'a  failurs  to  fully  utilise  the  remedies  and 
mechanisms  available  to  collect  support,  including 
intra  and  inter-state  wage  withholdings,  foreclosure  on 
property  liens,  and  securing  payment  through  bonds  or 
securities, 

(2)  OSE's  attribution  of  low  priority  to  cases  in  which  the 
custodial  parent  is  not  able  to  provide  explicit 
indorsation  about  the  absent  parent's  whereabouts  or 
empldyment, 

(3)  The  lack  of  any  autoaated  delinquency  control  system 
that  would  quickly  trigoer  action  on  missed  support 
payments, 

(4)  OSE's  failure  to  monitor  employers'  compliance  with 
wage  withholding  procedures, 

(5)  OSE's  staff  hostility  to  contacts  from  custodial 
parents,  and  their  corresponding  failure  to  elicit 
information  from  the  custodial  parent  through 
interviews  or  other  personal  contacts, 

(6)  OSE's  failure  to  provide  custodial  parents  with 
information  about  the  $50  pass  through,  payments 
authorized --by  5457(b)  (1)  -or  ins  social  security- Act  and 


(7)  OSE's  failure  to  pay  non-AFDC  custodial  parents  the 
full  amount  of  child  support  owed  for  arrears  accrued 
after  they  stopped  receiving  AFDC  when  support  is 
collected  in  amounts  exceeding  the  current  month's 
obligation. 

I  will  address  these  barriers  and  Washington's  compliance 
with  the  Child  Support  Enforcement  Amendments  of  1984  in  the 
context  of  our  low  income  clients'  experiences  with  OSE,  These 
barriers  have  prevented  families  from  relying  on  payment  of 
support  to  meet  their  basic  needs. 

The  impact  of  these  barriers  has  further  lead  to  litigation 
in  Washington  challenging  the  distribution  systems  for  support 
collected  by  OSE.  One  court  case  involves  AFDC  recipients 
seeking  to  obtain  the  full  benefit  of  the  $50  pass  through 
payments  in  Vanscoter.  et.  al.  v.  Boven  and  suaarnanf  U.S.D.C.  W. 
WA  C86-156B,  (filed  .October  zy  1S86 ,~  decision  pending) .  Another 
case  concerns  recipients  of  non-assistance  support  enforcement 
services  who  seek  to  receive  paymant  of  all  support  collected  by 
the  State  after  they  terminate  from  AFDC,  in  order  to  satisfy  the 
family's  post-AFDC  arrears  before  the  aoney  can  be  used  to 
satisfy  the  State's  AFDC  debt.  (Mullen,  et.  al.  v.  Superman. 
Thurston  County  Superior  Court  No.  87-2-02413-7,  filed  Dec.  11, 
1987).  The  legal  disputes  in  these  cases  result  primarily  from 
OSE's  failure  to  fully  implement  the  remedies  available  under  the 
Child  Support  Enforcement  Amendments  of  1984. 9 


9.  For  example,  as  will  be  discussed,  Vanscoter  challenges 
HHS'  implementation  of  the  $50  pass  through  provision  of  2457  of 
the  Social  Security  Act,  which  prohibits  the  states  from  paying  a 
pass  through  to  AFDC  recipients  when  more  than  one  month's 
support  obligation  is  received  by  the  state  IV- d  agency  in  any 
given  month,  even  if  the  money  was  paid  timely,  but  some  delay  in 
transmission  occurred.  Thus,  if  the  employer  has  withheld  wages 
but  delays  transmission  of  the  money  until  a  later  month,  the 
AFDC  family  does  not  receive  the  $50  pass  through.  If  OSE  had 
mandatory  wage  withholdings  in  place  and  a  delinquency  control 
system  to  monitor  the  employer's  failure  to  remit  payments  so  as 
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n.  msHmcTow  state's  muntg  to  otilise  iktra-state  wage 

WITHHOLDING  AMD  OTHER  COLLECTION  'RBMBDZSS  AVAILABLE  UNDER 
THE  CHILD  SUPPORT  EHFORCEMEMT  JMEOTMPfTS  OF  1984  KBSULTS  IN 
LOWER  COLXECTIOttf  AMD  UKRSASOHJLBLX  JUO  UHNECBSSARY  DELAYS. 

Though  Washington  has  implemented  a  mandatory  wage 
withholding  system  to  collact  delinquent  support  (RCW 
784.20A.080,  RCW  26.09.135)  problems  with  the  utilisation  of 
these  procedures  continua  to  exist.  Traditionally,  Washinoton'c 
OSE/naa  used  a  procadura  called  an  Ordar  to  Withhold  and  Deliver, 
whioh  compels  payment  by  an  employer  of  50%  of  the  employee'!  net 
earnings  to  satisfy  a  support  debt.  Once  the  Order  issues,  and 
earnings  are  withheld,  typically*  the  support  debtor  contacts  OSE 
to  negotiate  a  wage  assignment  in  an  amount  less :  than  50%  of  the 
earnings.  A*  a  result,  OSE  has  come  to  rely  on  the  procedure  as  a 
device  for  negotiating  a  voluntary  wage  assignment  for  amounts 
lower  than  the  mandatory  order  to  withhold  and  deliver,  rather 
than  as  an  effective  enforcement  tool, 

...  Further,  under  Washington's  procedure  the  mandatory 
withholding^  order  terminates  as  soon  as  an  arrearage  is  brought 
current1",  is* -violation  of  45  C.F.R.  5303.100(a)(9).  Frequently, 
support  debtors -  are  able  to  evade  the  support  enforcement 
mechanisms  for  considerable  periods  of  time.  They  pay  off  the 
arrearage  only  once  the  Order  to  Withhold  and  Deliver  is  finally 
issued.  Once  the  arrearage  is  paid,  OSE  must  start  the  process 
all.  .over  again  before  any  further  ziandatory  wage  withholding 
-occurs.  • 

In  the  case  of  one  Evergreen  Legal  services  client,  the 
absent  parent  owed  support  of  $200  per  month.  He  fell  one 
payment  behind  and  OSE  issued  an  Order  to  Withhold  and  Deliver 
claiming  only  the  back  due  amount  of  $200  and  made  no  reference 
to  the  continuing  monthly  obligation.  The  absent  parent  paid  the 
$200  claimed,  but  failed  to  pay  support  the  following  month.  OSE 
had  to  start  the  collection  process  all  over  again,  and  the 
family's  receipt  of  support  was  unnecessarily  delayed.  Hopefully, 
this  problem  will  be  resolved  once  the  Central  Support  Registry, 
created  by  the  state  Legislature  in  1987,  RCW  26.23,  effective 
January  1,  1988,  is  fully  implemented.11 

Moreover,  the  Washington  OSE  tends  to  utilize  only  one 
collection  method  at  a  time  to  the  exclusion  of  other  collection 

to  ensure  payments  are  received  on  a  regular  monthly  basis,  the 
dispute  would  not  have  arisen.  The  same  is  true  with  respect  to 
delays  by  court  clerks  or  other  states'  iv-D  agencies  in 
transmitting  collections  to  Washington's  IV-D  agency. 

Similarly,  in  HuJJejj,  the  failure  to  require  sutcsstic 
vage  withholding  and  the  lack  of  a  delinquency  control  system 
results  in  irregular  collection  of  timely  paid  payments, 
particularly  in  interstate  cases.  Washington's  present 
distribution  system,  vhich  applies  HHS's  mandate  to  divide 
amounts  collected  into  current  support  and  all  arrears,  results 
in  a  loss  of  delayed  support  to  families  recently  terminated  rrom 
AFDC. 

10.   Washington  state  Office  of  Support  Enforcement  Manual 
(Rev.  6/86),  Chapter  5.50  at  5-18  (Form  9-285) 

n.  Washington  Laws  of  1987,  chapter  435,  creates  a  Central 
Registry  through  which  all  future  support  payments  will  be 
required  to  be  made  upon  entry  of  future  orders  establishing  a 
support  obligation,  and  whenever  pre-existing  support  orders 
become  delinquent.  Continuing  mandatory  wage  withholding 
mechanisms  are  contemplated  as  part  of  the  Central  Registry 
system.  * 
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methods,  with  thm  exception  of  the  federal  income  tax  intercept, 
which  is  *  routinely*  used  in  all  outstanding  dabt  eases. 
Therefore,  if  a  voluntary  wage  assignment  is  negotiated,  06B  vill 
not  foradosa  on  proparty  liana,  garnish  bank  accounts ,  or  taka 
othar  appropriata  staps  to  collect  on  an  outstanding  dabt.  raw 
standards  exi«t  to  guide  OSS  staff  on  what  coll  action  nathod  is 
noat  appropriata  in  any  given  caaa.  Though  OSB  frequently 
imposes  liana  whanavar  a  support  dabtor  has  real  proparty  in 
Washington,  OSS  raraly,  if  avar,  forecloses  on  a  support  lien. 

Wage  withholding  procaduras  ara  also  hasparad  by  tha  fact 
that  OSS  fails  to'  utilize  all  available  rasourcas  to  locate  tha 
absent  parents,  including,  personal  contact  with  the  custodial 
parent.  OSS  relies  almost  completely  on  the  XV-A  referrals 
received  in  AFDC  cases,  and  oh  computer  records  maintained  by  the 
Employment  Security  Department. 1Z  In  fact,  HBS  cited  OSE's 
failure  to  make  follow  up  contacts  to  elicit  sufficient 
information  from  custodial  parents  or  to  reactivate  stale  cases 
as  cause  for  its  low  efficiency  rating  in  cases  needing  paternity 
established.  13  The  same  failure  to  reactivate  cases  deemed 
"uncollectible*  or  to  seek  follow  up  information  from  custodial 
parents;  nonpars  the  entire  support  enforcement  system  in 
Washington.14 

Washington's  almost  total  reliance  on  the  .'Employment 
Security  computer  system  for  locating  absent  parents  reuults  in  a 
'CGTisbsIVtr  oycl—  - cr  Vduccstsd'  "^nxsrzscxon^  Tnxc  "CCCUZ*<»  'SCCmUSS* 
employers  are  only  required  to  report  employee  inf ontation  to 
Employment  Security  on  a  quarterly  basis.  Since  OSB  utilizes  an 
automated  tape  matching  process,  when  it  learns  of  a  delinquent 
support  debt,  Employment  Security  will  only  be  able  to  match 
names  that  are  reflected  In  the  last  quarter's  reports.  Thus,  if 
the  support  debtor  changes  jobs  frequently  as  occurs  in  the 
construction  trade  or  other  seasonal  employment,  his  employment 
Information  will  be  outdated  by  the  time  OSE  receives  it.15 

This  further  results  in  OSE's  over-reliance  on  unemployment 
compensation  benefits  as  a  primary  source  of  support  collections. 
Because  of  'the  easy  access  to  unemployment  compensation  benefits, 
OSE  tends  to  "work"  cases  where  the  absent  parent  is  receiving 
UIC  benefits  more  readily  than  cases  where  the  absent  parent  is 
employed  or  self-employed,  but  harder  to  find  and  whose  assets 
are  harder  to  access.  As  a  result  OSE  targets  those  absent 
parents  who  are  least  able  to  pay  support,  while  fully  employed 
obligors  are  left  alone. 


12 •  See  Progress  Report  to  the  Legislature  Submitted  by  Jule 
M.  Sugarman,  Secretary,  Department  of  social  and  Health  Services 
and  Isiah  Turner,  Commissioner  Employment  Security  Department, 
1987  at  3. 

13 .  Audit  Report  on  the  Program  Results  Audit  of  the  state 
of  Washington  Child  Support  Enforcement  Program,  October  1,  1984- 
Septeaber  30,  1984,  Report  No.  WA  84-FR  (July  25,  1986)  at  17- 
19). 

For  example,  in  the  case  of  one  AFDC  client,  OSE  deemed 
the  support  obligation  "uncollectible"  based  upon  old  information 
that  the  absent  parent  was  in  a  drug  rehabilitation  program,  when 
in  fact  he  was  working  and  contacted  the  client's  attorney  to  ask 
where  hf  should  be  di recti- 7  his  $175  per  month  payments  so  that 
the  client  and  her  child  could  receive  the  $50  pass  through 
payments. 

15.  fifiA  n.  11  fiUpxa  at  2-3. 
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XXX.  TXtSXm  TO  UTILIZE  -  INTERSTATE  WAGE  VXSHBOLDXHG  FSOCKDOBES 
OTVPT8  O0LLBCTI0V  FROM  TB08B  MOST  ABU  TO  PAT,  AMD  CREATES 
HARDSHIPS  fOR  LOW  XMOGHE  FAWXIKS 

Typically,  and  for  reasons  not  apparent  to  this  witness, 
Washington's  OSS  generally  opts  for  interstate  collection  under 
the  URESA  process,  even  vXton  support  orders  already  exist  and  the 
absent  parent's  employment  is  verifiable.  For  example,  in  one 
client's  situation,  there  is  a  monthly  support  and  maintenance 
order  of  $1,000  ($800  child  support,  $200  maintenance) ,  with 
$9400  in  arrears.  The  absent  parent  is  an  insurance  company  vice 
president  in  California  and  his  employment  has  been  reported  to 
OSE  by  the  custodial  parent,  who  is  being  supported  by  AFDC.  The 
custodial  parent  also  provided  OSE  with  the  California  address 
from  where  the  absent  parent's  paycheck  is  issued.  OSE  has 
failed  to  initiate  wage  withholding;  If  the  family  received  the 
monthly  support  it  would  not  be  in  need  of  AFDC.  Evergreen  I*gal 
Services  has  requested  that  the  Region  X  Office  of  Child  Support 
Enforcement  of  HHS  address  Washington's  failure  to  utilize 
interstate  wage  withholding  procedures  in  appropriate  cases  as 
part  of  its  1988  audit  of  OSE. 

b.    Failure   to   Use    Interstate   Wage  Withholding 
Frustrates  the  Distribution  System  Contemplated  by  Congress. 


^EKS-hsc-dctcrsinedrfcy.  .administrative-  fiat  Jthajb  all  support 
amounts  collected  are  to  be  defined  as  either  "current  support" 
or  "arrears "  depending  upon  the  date  the  money  is  actually 
received  by  the  IV-D  agency  of  the  state  in  which  the  family  for 
whom  support  is  collected  resides.  42  C.F.R.  302.51(a).  HHS 
allows  the  state  to  keep  any  amount  collected  in  excess  of  the 
current  month's  obligation  as  reimbursement  for  AFDC  previously 
paid  to  the  family,  even  if  the  family  is  not  presently  receiving 
AFDC.  45  C.F.R.  302.51(b)(4).  No  statutory  authority  exists  for 
this  rule.  If  more  than  one  month's  support  is  received  in  a 
given  month,  the  state  must  disburse  to  the  family  the  amount 
representing  the  current  month's  support  obligation  and  need  not 
disburse  amounts  representing  support  for  months  after  the  family 
stopped  receiving  AFDC.  Thus,  the  family  may  never  receive 
payment  on  the  arrears  accrued  since  the  family  terminated  from 
AFDC. 

Under  this  distribution  system,  the  failure  to  utilize 
direct  interstate  wage  withholding  results  in  real  loss  to  the 
family  in  non-AFDC  cases,  even  when  support  is  actually  paid  by 
the  absent.parent,  but  an  out-of-state  court  clerk  or  IV-D  agency 
acts  as  the  conduit  for  payment  to  OSE.  If  there  is  any  delay  in 
transmission,  the  payment  received  from  the  court  clerk  or  sister 
state  IV-D  agency  includes  several  month's  worth  of  support 
payments?  under  Washington's  application  of  the  "date  of  receipt" 
rule  in  45  C.F.P..  302.51(a),  amounts  in  excess  of  the  current 
obligation  are  applied  to  reimburse  the  State  for  AFDC  previously 
paid  to  the  family. 

For  example,  in  the  case  of  one  non-AFDC  client,  a 
California  court  clerk  remitted  $1600  to  OSE  in  June,  1987, 
representing  payments  received  from  the  absent  parent's  employer 
withheld  in  previous  months.  The  family  received  no  payments  on 
the  $300  monthly  obligation  for  January,  February  and  March. 
When  the  money  was  received  in  June,  OSE  distributed  $300  to  the 
family  and  kept  the  remainder  to  reimburse  AFDC  paid  to  the 
family  at  an  earlier  time. 

Similarly,  in  the  case  of  Juanita  Mullen,  she  terminated 
herself  and  her  two  children  from  AFDC  in  July,  1987,  on  the 
understanding  that  OSE  was  collecting  monthly  support  payments. 
With  the  child  support  and  income  from  her  part-time  job  she 
could  become  self-sufficient.  Unfortunately,  OSE  did  not  receive 
the  support  payment  in  August,  1987,  because  the  court  clerk  to 
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whom  the  support  had  been  paid  erred  in  processing  the  payment. 
OSB  received  the  value  of  two  payments  in  September ,  but  refused 
to  pay  Ms.  Mullen  any  amount  in  excess  of  September's  obligation, 
retaining  the  amount  representing  the  August  payment  for 
reimbursement  of  AFDC.  The  Mullen  family  lost  the  August  payment 
and  suffered  severe  hardship,  including  a  threatened  utility  shut 
off. 

Regular  payments  made  through  an  interstate  wage  withholding 
system  would  have  enabled  the  family  to  receive  the  payments  as 
they  came  due  and  thereby  prevented  their  impoverishment. 
Additionally,  Congress  should  review-the  provisions  of  45  c.F.R. 
302.51(a)  and  (b) ,  and  mandate  that  all  post-AFDC  arrears  owed  to 
the  family  shall  be  satisfied  before  the  states  are  entitled  to 
reimbursement  from  amounts  collected  after  the  family  stops 
receiving  APDC.  Congress'  elimination  of  the  five  month 
transition  period  in  the  Budget  Reconciliation  Act  of  1987,  Part 
3,  Section  9141 16  may  further  exacerbate  the  plight  of  the  poor 
struggling  to  remain  off  of  AFDC. 

b.  The  URESA  process  often  result*,  in  confusion  over 
the  amount  of  the  support  obligation  or  unwarranted  contests 
over  custody  or  visitation  with  the  children. 

The  URESA  process  is  a  dangerous  alternative  in  cases  where 
support  orders  already  exist.  URESA  proceedings  involve  judicial 
actions  to  enforce  a  sister -state's  support  order.  Frequently, 
because  an  absent  parent  may  be  willing  to  negotiate  a  settlement 
of  the  proceedings,  the  enforcing  state  will  obtain  a  court  order 
which  is  less  than  the  existing  order.  Confusion  is  inevitable. 
Payment  on  the  URESA  order  does  not  forfeit  the  excess  owed  under 
the  existing  order  and  the  family  does  not  receive  the  immediate 
benefits  of  amounts  owed  and  accruing  under  the  first  order. 

Custodial  parents  are  generally  kept  uninformed  of  URESA 
actions'-  in  other  states,  and  are  not  represented  in  those 
proceedings,  but  are  bound  by  any  resulting  court  order.  In  one 
client's  case,  the  URESA  court  in  another  state  awarded  the 
absent  parent  specific  visitation  with  the  children  superceding 
the  visitation  requirements  of  the  original  order,  without  the 
client's  knowledge  or  participation  in  the  proceeding.  URESA 
actions  should  be  expressly  limited  to  establishment  of  support 
obligations  where  none  exist,  and  enforcement  of  existing 
obligations.  Custody  and  visitation  disputes  should  not  be 
allowed  to  be  resolved  in  the  context  of  URESA  actions. 

c.  Additional  interstate  enforcement  remedies 
are  needed  to  capture  lottery  winnings. 

Several  states  now  have  lotteries.  An  interstate  lottery 
intercept  system  may  be  one  additional  remedy  that  would  be  easy 
for  the  state  IV- D  agencies  to  scccss.  In  enc  client's  case,  the 
absent  parent  recently  won  $1  million  dollars  in  the  Arizona 
lottery.  He  receives  annual  payments  of  $80,000.  she  has  been 
able  to  verify  the  winnings.  Despite  our  client's  requests,  the 
Washington  OSE  has  failed  to  take  any  action  to  collect  the 
support  owed  to  her.  Automated  and  mandatory  intercept  systems 
for  lottery  winnings  would  be  effective,  at  least  in  those  few 
cases  in  which  winnings  occur. 


16.  Sfts,  133  Conoreasional  Racord.  No.  205  -  Part  ZZZ  (Dec. 
21,  1987),  at  H  12196  and  12333.  The  Budget  Reconciliation  Act 
amendment  affects  the  distribution  scheme  previously  mandated  by 
§457  (c)  for  the  five  month  period  after  a  family  terminates  from 
AFPC;  'which  required  that  all  sup^rt  collected  representing 
amounts  owed  for  this  five  month  period  be  paid  to  the  faaily. 
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V.  T3K  ZACK  OF  AN  EFFECTIVE  DELINQUENCY  CONTROL  SYSTEM  PREVENTS 
REGULAR  MONTHLY  COIUCTIOftS  AMD  DEPRIVES  AFDC  FAMILIES  OF 
THE  BHEFXT  OF  THE  $50  PASS  THROUGH  PAYMENTS  REQUIRED  BY  S 
457(b)(1)  OF  THE  SOCIAL  SECURITY  ACT 

As  previously  indicated,  the  lack  of  an  automated  ' 
d«l inquancy  control. isystes; is  a  aaj or  problem An  Washington  and. a 
barrisr  to  effective  enforcement. ,  Unless  the  custodial  parent 
affirmatively  contacts  OSE  about  the  non-receipt  of  child  support 
or  the  lack  of  a  $50  pass  through  payment  in  AFDC  cases,  OSE  has 
no  way  of  knowing  whether  employers  subject  to  mandatory  wage 
withholding,  court  clerks  who  are  collecting  support  under  court 
orders,  other  state's  XV-D  agencies,,  or  absent  parents  who  pay 
directly  to  OSE,  are  in  fact  paying  on  a  regular  monthly  basis. 

The  custodial  parent ' s  contact  is  the  usual  trigger  for 
follow  up  action  by  OSE.  When  OSE  is  contacted. about  non-receipt 
of  support  by  the  custodial  parent,  it  generally  takes  several 
days  before  contacts  with  the  employer,  court  clerk,  sister  state 
IV- D  agency  or  absent  parent  are  accomplished.  It  may  take 
several  contacts  from  the  custodial  parent, "before  OSE  initiates 
follow  up  action  with/the  payor.  As  one  OSE  administrator: stated 
in.  deposition  testimony,  the -custodial  parent  who  screams  the 
loudest  and  hardest  gets  staff  attention,  while  the  meek  are  left 
bedraggled  and  confused. 

Thus,  the  $50  pass  through  payment  serves  not  only  as  an 
incentive  for  AFDC  recipients  to  assist  in  support  collection, 
ibut^aiso -asna  trigger  tor  the  recipient's  contact  to  OSE  wherTtKe 
$50  is  not  received.  Moreover,  the  $50  pass  through  payments  do 
serve  as  a  true  incentive  for  AFDC  recipients  to  cooperate  with 
OSE  and  seek  self-sufficiency.  The  same  OSE  administrator 
indicated  in  deposition  testimony  that  prior  to  the  $50  pass- 
through  payments,  OSE  rarely  heard  from  AFDC  recipients.,  .Since 
the  pass  through  was  created,  there  has  been  a  substantial 
increase  in  contact  from  AFDC  recipients.  Unfortunately, 
Washington's  OSE  tends  to  view  these  contacts  as  intrusive  and 
annoying,  taking  away  from  the  time  needed  for  collection 
activity.  Hence,  OSE  staff  are  very  hostile  to  AFDC  recipients' 
efforts  to  get  information  about  their  support  claims.  OSE  has 
failed  to  make  the  attitudinal  adjustment  required  by  the  Child 
Support  Enforcement  Amendments  of  1984  and  perceives  itself 
strictly  as  a  collection  agency  for  the  state,  rather  than  as  a 
provider  of  income  producing  services  for  children  in  need. 

Prior  to  the  $50  pass  through  AFDC  recipients  had  no  way  of 
knowing  whether  child  support  was  being  collected  by  the  state, 
and  thus  could  not  plan  for  their  financial  future  without  AFDC. 
States  have  not  traditionally  provided  AFDC  recipients  with 
notice  of  amounts  collected  in  their  behalf17.  The  $50  pass 
through  payments  provide  AFDC  recipients  knowledge  of  the  fact 
that  support  is  being  collected.  In  the  case  of  our  client 
Juanita  Mullen,  because  she  had  been  receiving  the  $50  pass 
through  payments  regularly,*  she  knew  that  support  was  being 
collected  each  month.  She  determined  that  with  her  part-time  job 
and  child  support  she  could  support,  herself  and  child  without 
AFDC.  Absent  receipt  of  the  $50  payments,  and  knowledge  of  the 
collections,  she  would  have  been  unable  to  plan  for  a  future 
without  AFDC. 


17 .  Until  1987,  Washington  failed  to  provide  to  AFDC 
recipients  the  annual  notice  of  support  collected  required  by  45 
C.F.R.  §302.54.  Both  vanscp^r  and  HttHsn  claim  that  notice  of 
the  amounts  collected  and  how  the  amounts  have  been  distributed 
as  between  the  family  and  the  State  are  required  by  due  process 
and  necessary  for  families  to  be  able  to  make  plans  with  respect 
to  their  future  need  for  AFDC. 
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Further,  the  $50  pass  through  is  an  important  benefit  to 
AFDC  families,  who  in  Washington  receive  grant  amounts  that  ara 
about  60%  of  the  need  standard*  For  a  family  of  thras,  tha  $50 
payments  incraasa  their  income  by  about  10%*  BBS'  failure  to 
allow  payment  of  the  pass  through  for  each  month  represented  by 
the  amounts  received,  even  if  not  collected  in  the  precise 
calendar  month  represented  by  the  payment,,  is  arbitrary,  unfair, 
and  harmful  to  families  that  rely  on  receipt  of  the  $50  payments* 
No  justification  exists  for  non-payment  of  the  pass  through 
solely  due  tc  employer,  court  dark,  other  IV-D  agency;  or  postal 
delays  in  transmission,  particularly  when  the  IV-D  agency  itself 
has  failed  *co  fully  utilize  mandatory  wage  withholding  procedures 
or  to  implement  an  effective  delinquency  control  system* 

VI*  COHCUreiOHS  AND  KEOOMNBIfOATIONS  ■ 

The  goal  of  both  the  AFDC  and  child  support  enforcement 
systems  is  to  promote  and  ensure  self-sufficiency  for  families* 
Notwithstanding  these  expressed  goals,  the  AFDC  caseloads  in 
Washington  have  increased  annually,  while  child  support 
collections  have  not  kept  pace  with  AFDC  "caseload  growth*  The 
failures  of  the  child  support  enforcement  system  in  Washington 
may  be  attributable  to  high  staff/caseload  ratios,  the  lack  of 
resources  for  monitoring  employer/court  clerk  transmission  of 
moneys  withheld  or  received  from  the  absent  parent,  and  the 
failure  to  devote  resources  to  developing  automated  delinquency 
control  systems*  jngress  must  be  willing  to  continue  to  fund 
the  necessary  mecht  .isms  for  ensuring  full  enforcement* 

Child  support  can  be  a  viable  source  of  support  for  poor 
children*  Effective  collection  systems  rely  upon  aggressive 
action  by  state  IV-D  agencies,  cooperation  among  all  accountable 
entities,,  and  communication  with  the  families  for  whom  support  is 
collected*  The  traditional  orientation  of  IV-D  agencies  toward 
revenue  collection  and  reimbursement  of  the  state  for  AFDC  does 
not  further  the  Congressional  goals  underlying  the  Child  Support 
Enforcement  Amendments  of  1984*  Non-assistance  support 
enforcement  services  have  suffered  from  relegation  to  a  secondary 
function  of  the  egency,  •  while  AFDC  reimbursement  remains  the 
first  priority*  Only  when  custodial  parents  affirmatively  demand 
staff  time  do  they  receive  staff  attention*  *>FDC  recipients  have 
traditionally  had  no  contact  with  or  involvewent  in  the  support 
enforcement  process,  other  than  assigning  the  support  obligation 
and  providing  absent  parent  information  to  the  IV-A  agency* 
Congress  should  strengthen  the  expressed  goals  of  the  Child 
Support  Enforcement  Amendments  of  1984  to  induce  the  neccessary 
attitudinal  orientation  to  tha  family's  support  needs* 

Many  clients  are  toJd  that  their  case  is  "low  priority" 
because  the  absunt  parent  cannot  be  located  or  is  not  a  wage 
earner,  or  that  "there  is  nothing  we  can  do  if  the  employer  does 
not  send  the  money  in  on  time",  or  "you  did  not  receive  a  $50 
pass  through  last  month  because  the  payment  was  late*"  Most  of 
these  problems. could  be  resolved  by  proper  automated  delinquency 
control  systems  in  cases  where  payment'  is,  is  fact,  being  made 
through  wage  withholding,  court  .clerks,  IV- D  agencies,  or 
directly  by  the  absent  parent*  The  "locate"  problems  could 
largely  be  addressed  by  using  sources  of  information  available  to 
the  IV-D  agencies  other  than  state  employment  records,  such  as 
credit  reports,  licensing  records  (drivers  and  business),  and 
personal  interviews  with  custodial  parents  and  others  who  may 
have  information  about  the  absent  parent* 

Interstate  collections  could  be  aided  by  legislation  making 
the  interstate  wage  withholding  process  mandatory  on  all  states, 

4  •»««•      ,aMi»«li<M        A.  4  _  —         *4_44-_         *  -  —.  J  _«.J«._        J_V  — 

withholding  after  the  date  of  referral  from  either  the  IV-A 
agency  or  the  custodial  parent,  and  making  wage  withholding  the 
preferred  procedure  over  URBSA  in  cases  where  the  absent  parent 
is    employed    and    a    support    obligation    has    al 'ready  been 
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established. 

Finally,  ths  distribution  systsa  in  1457(b)  and  (c)  of  ths 
Social  Sacurity  Act  should  expreaely  raquira  that  (1)  in  AFDC 
S**J*  *  $50  paaa  through  should  ba  made  and  disrsgardsd  undar 
1402(a)  (8)  (a)  (vi)  for  aach  month  rsprsssnted  by  tha  amounts 
collected,  and  that  (2)  in  post-AFDC  casts,  tha  full  amount  of 
post-AFDe  arrears  must  be  paid  to  ths  family  from  poet-AEDC 
collactions  bafora  tha  stats  rata Ins  any  aaounta  aa  reimbursement 
for  paet  AFDC. 

Dated:    Fsbruary  23,  198$  Rsspsct fully  subaitted, 


DEBORAH  PERUJSS 

EVERt  "TEN  LEGAL  SERVICES 

101  Ysslsr  Kay,  Suits  300 

Ssattls,  WA  98104 

(206)  464-593:* 
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Acting  Chairman  Downey.  Thank  you. 
Ms.  Reichler. 

STATEMENT  OF  JUDITH  M.  REICHLER,  I  ?OR,  NEW 

YORK  STATE  COMMISSION  ON  C  *  >RT 

Ms.  Reichler.  Thank  you. 

Mr,  Chairman,  since  I  may  vary  from  my  written  testimony 
somewhat,  may  I  request  that  it  be  entered  in  it»  entirety? 

Acting  Chairman  Downey.  Absolutely.  Without  objection,  your 
written  statement  will  be  made  a  part  of  tht^ecord. 

Ms.  Reichler.  Thank  you.  I'm  also  glad  to  see  that  you're  still 
here  because  ofryour  remark  earlier. 

Acting  Chairman  Downey.  I'm  not  going  to  be  in  5  minutes 
though. 

Ms.  Reichler.  Then  I  am  going,  if  I  may,  to  spend  the  next  2 
minutes  making  some  suggestions  for  you. 
Acting  Chairman  Downey.  Please, 

Ms.  Reichler.  Fm  Judith  Reichler,  and  Fm  the  director  of  the 
New  York  Commission  on  Child  Support,  a  commission  that  the 
Governor  of  New  York  not  only  sefc  up  but  has  extended  for  this  3- 
year  period. 

Governor  Cuomo  has  a  great  commitment  to  the  child  support 
area.  He  has  not  only  extended  the  commission  and  charged  us 
with'helpingto  get  legislation  passed  and  monitoring  the  new  pro- 
grams, but  he  has  introduced  legislation  and  is  pressing  child  sup- 
port guidelines. 

I  do  think,  though,  that  you're  correct  that  there  is  a  problem  of 
getting  incentives  and  support  from  the  top  levels.  And  I  think 
that  in  the  case  of  New  York,  we're  talking  about  the  judiciary 
system  and  the  resources  that  are  committed  by  the  department  of 
social  services  to  the  child  support  program.  And  if  I  could  suggest 
anything  to  you,  that  might  be  something  you  might  want  to  dis- 
cuss with  him. 

The  weak  link  in  New  York  State  truly  is  the  judicial  system. 
You  talked  before  about  why  is  it  taking  so  long  for  the  States  to 
get  the  1984  amendments  into  play,  and  I  do  think,  as  Diane 
Dodson  pointed  out,  that  most  States  are  adhering  to  the  letter  of 
the  amendments.  In  New  York  we've  had  many  of  those  enforce- 
ment tools  available  for  quite  a  long  time,  but  they  haven't  been 
used  and  they're  still  not  being  fully  used. 

I  would  say  that  the  income  withholding  happens  to  be  going 
very  well.  We're  fully  automated.  They  go  out  right  away  from  the 
agencies.  Once  the  cases  hit  the  courts,  though,  if  they  do,  it's  a 
whole  different  ball  game. 

Within  the  agency,  as  long  as  it's  a  routine  matter,  such  as 
income  withholding  or  tax  intercept,  I  think  our  agency  is  doing  a 
good  job.  When  it  comes  to  any  esoteric  case  at  all  that  requires  an 
undertaking,  security  deposit,  that  kind  of  thing,  they  don't  have 
the  attorney  staff;  they  simply  have  not  committed  their  resources. 
And  I  would  expect  that's  true  across  the  country,  not  just  in  New 
York. 

I  do  think  that  now  that  we've  made  some  improvements,  we 
need  to  turn  our  attention  further  to  the  inadequacy  of  the  child 
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support  orders  and  unraveling  the  terrible  tangle  that  happens 
when  a  case  involves  itself  in  an  interstate  case. 

With  this  in  mind,  I'd  like  to  make  a  few  recommendations  to 
the  committee.  One  is  that  the  guidelines  be  required  to  be  placed 
in  statute  and  that  they  not  just  be  allowed  to  be  in  judicial  rules 
or  in  regulations:  They  not  only  don't  have  the  force  of  law  in 
those  are&3;- as  you  know,  but  there's  not  ready  access  to  that  infor- 
mation by  the  public.  It  does,  of  course,  provide  guidance  to  the. 
court  if  they're  there.  But  it  will  only  be  an  occasional  attorney 
that  would  even  know  about  it,  and  certainly  tin  people  that  we 
hope  are  being  able  to  litigate  their  cases  on  a  pro  se  basis  will 
have  no  clue  really  and  no  place  to  find  the  guidelines  for  child 
support. 

This  leads  zne  also  to  suggest  that  you  look  into  requiring  States 
to  allow  for  the  appointment  of  counsel  to  indigent  petitioners  in 
child  support  matters,  at  least  while  the  respondent  is  entitled  to 
an  attorney. 

In  New  York  State,  respondents  are  entitled  to  attorneys  in  en- 
forcement proceedings.  The  petitioner  is  never  entitled  co  attor- 
ney in  a  child  support  matter  in  New  York  State.  And  7  link  in 
many  other  States  it's  a  similar  situation. 

I  would  think  at  the  very  least  where  a  respondent  is  entitled  to 
an  attorney,  the  petitioner  is  at  a  tremendous  disadvantage  by  rrt 
having  a  similar  ability  to  litigate  the  case. 

I  also  would  suggest  that  if  further  legislation  comes  about  with 
regard  to  guidelines,  that  they  be  required  to  be  a  rebuttable  pre- 
sumption. And  I  know  several  States  have  done  that  in  their  guide- 
lines. New  York  State  has  hot  adopted  what  I  consider  a  good 
guidelines  bill  yet.  We  comply  with  the  Federal  requirement  with  a 
very  old  formula  that  we  had  in  place. 

But  the  one  we're  proposing  would  create  a  rebuttable  presump- 
tion and  those  that  do  require  the  judge  to  put  the  reasons  in  writ- 
ing for  varying  from  the  guidelines.  What  that  does  is  put  the 
burden  squarely  on  the  shoulders  of  the  person  who  has  the  finan- 
cial information,  who  probably  has  a  greater  ability  to  litigate  and, 
in  many  cases,  has  the  attorney. 

Acting  Chairman  Downey.  The  guidelines  are  in  H.R.  1720,  in 
the  bill  passed  by  the  House. 

Ms.  Reichler.  Then  I'll  move  on.  I  don't  believe  that  guidelines  are 
required  to  be,  used  to  modify  existing  orders.  And  I  do  think  that  is  a 
great  difficulty.  We  have  had  people  come  forward  in  the  last  5  or  6 
years,  as  you  .know,  telling  us  how  desperately  they  needed  higher 
orders,  and  we  certainly  know  from  the  ADC  reimbursement  figures 
how  desperately  we  need  them. 

We  are  letting  those  people  hang  when  we  make  guidelines  that 
apply  only  to  current  orders.  And  the  guidelines  that  I've  seen 
rarely  do  apply  to  modify  old  orders.  We  have  a  big  lobby,  of 
course,  v  fNew  York  State  of  private  attorneys  who  desperately 
want  guidelines  not  to  affect  eld  orders.- And  I  would  suggest  that 
we  may  make  an  exception  to  cases  where  bot^  people  have  been 
represented  by  attorneys.  But  to  not  let  the  guidelines  be  used  for 
modification  leaves  those  people  to  hang. 
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With  regard  to  enforcement,  automatic  income  withholding 
needs  to  be  required  without  waiting  for  default,  I  think  goes  with- 
out saying  that's  an  absolute  must 

Another  thing  I'd  like  to  suggest  We  talked  before, about  inform? 
ingthe  credit  agencies  and  trying  to  find  ways  to  deal  with  the 
self-employed.  I  have  worked  for  3  or  4  years  in  this  area, 
and  I  still  can't  grasp  the  reason  why  people  go  to  such  enormous 
lengths  to  avoid  taking  care  of  their  children  and  supporting  them. 
But  the  sad  fact  of  the  matter  is  they  do  . often.  Informing  the  credit 
agency  of  an  arrears  in  child  support,  I  think  is  potentially  a  very 
important  tool  for  the  self-employed;  I  don't  think  it's  been  utilized, 
ana  I  do  think  we  could  require  the  IV-D  agencies  to  inform  the 
credit  btireau,  not  just  allow  them  to  inform  if  they're  requested. 

As  it  is  now,  it's  going  to:be  several  years  before  companies  get 
burned  and  realize  that  child  support  orders  are  now  priority  over 
their  own  judgments,  and  they're  going  to  want  to  inquire.  I  think 
the  credit  agencies  need  to  know  that,  whether  they  want  to  know 
it  or  not,  at  this  point.  And  that  it  will  help  them  determine  who 
they  should  give  credit  to  and  who  they  shouldn't. 

Lastly,  with  regard  to— actually  penultimately  with  regard  to 
interstate  recommendations.  We  talk  about  location,  location,  loca- 
tion, in  real  estate.  We  need  to  talk  about  federalize,  federalize, 
federalize  in  this  area,  particularly-  where  you  have  the  possibility 
of  an  income  withholding. 

Lthink  it's  not  enough  for  a  State  to  establish  a  clearinghouse.  I 
think  that  it  would  be  far  better  if  there  could  be  a  Federal  clear- 
inghouse where  enforcement  requests  could  be  made,  because  they 
would  have  the  ability  to  know  what,  in  addition  to  the  State  clear- 
inghouses, they'd  have  the  ability  to  contact  the  State  clearing- 
houses. 

Right  now,  every  single  worker  in  every  single  county  in  every 
single  IV-D  agency  has  to  have  the  name  and  address  of  every 
single  county  of  every  State  in  this  country,  and  hope  that  the 
names  and  addresses  'are  correct.  This  is  the  way  this  miracle  is 
performed  of  getting  interstate,  orders  enforced.  At  the  very  least, 
it  would  be  preferable  for  those  types  of  enforcement  cases. 

I'm  not  talking  about  establishment  of  order  now.  I  think  that's 
a,  totally  different  matter.  But  if  there  were  some  way  that  that 
could  be  handled  on  a  Federal  basis  where  pressure  could  be  put  on 
the„t%>cals  to  perform  frsin  a  Federal  agency,  that  we  would  be  in 
far  better  shape.  And  I  would  request  that  you  review  that  possibil- 
ity. 

.  We  had  talked  before  about  the  DA  bringing  cases  on  the  low 
priority.  There  is  no  question,  it  is  not  only  either  the  dumping 
ground  or  the  training  ground  for  attorneys.  It  is  both  the  dumping 
ground  and- the-training-area  for  attorneys.  !  think  it  would  be  a 
help  if  every  State  could  be  required  to  have  a  statute-  in place, 
making  a  willfiil  failure  to  support  the  child  a  crime,  and  that 
there  have  to  be  a  statute  allowing  the  Governor  of  a  State  to  ex- 
tradite a  person  to  another  State  who  has  been  charged  with  a 
crime  in  that  State,  and  that  the  State  be  encouraged  to  use  those 
statutes.  ' 

I  would  join  in.  urging  you  to  review  the  $50  disregard  interpreta- 
tion. It  is  critically  important  to  an  AFDC  person  that  their  benefit 
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not  be  lost  because  it  happens  to  be  a  day  late  or  into  arrears,  or 
because  it  happens  to  be  an  interstate  matter.  The  date  of  receipt 
is  all  important.  And  if  the  date  of  receipt  isn't  until  the  date  it's 
received  in  the  responding  State,  of  course,  there  is  almost  no 
chance  at  ail  that  a  $50  disregard  would  occur. 

And  you  know,  of  course,  that  there  is  no  incentive  on  the  State's 
part  to  make  certain  that  the  $50  disregard  is  available.  There  is, 
on  the  contrary,  every  incentive  to  disregard  the  $50  disregard. 
And  I  don't  know  what  to  suggest  as  an  incentive,  but  certainly 
something  should  be  available.  And  I  have  two  other  recommenda- 
tions. 

One  is,  as  you  know,  there's  a  cap  on  reimbursement  for  the 
States  for  their  non-AFDC  collections.  I  believe  this  year  it's  up  to 
105  percent  of  the  AFDC  collections.  And  I  would  recommend  that 
you 'review  that  with  a  view  to  abolishing  the  cap  altogether.  It 
does  provide  a  disincentive  to  staffing  up  to  collect  for  non-AFDC 
cases. 

And  lastly,  Bob  Harris  mentioned  that  there's  a  $350  million  net 
profit  to  the  States.  The  agencies  make  money,  this  is  a  profitmak- 
ing  venture.  I  think  because  it's  handled  in  a  State  by  the  types  of 
people  it's  handled,  they  don't  have  profit  motives  in  mind.  I  think 
that  it  \yould  be  helpful  to  look  at  this  as  if  it  were  a  profit  making 
organization  in  terms  of  streamlining,  in  terms  of  maximizing 
profit  and  minimizing  expenses,  of  staffing  up  in  a  way  that  it  will 
do  that. 

.  And  I  would  suggest  that,  in  reviewing  how  the  agencies  per- 
form, that  it  might  be  helpful  to  get  in  somebody  who  could  do 
that,  and  also  that  you  review  the  possibility  of  recommending  to 
States  that  they  not  turn  their  money  over  to  the  General  Treas- 
ury, :but  that  a  certain  percentage  of  the  money  they  receive  as  re- 
imbursement go  back  to  aid  the  child  support  program  in  some 
way.  I'm  not  saying  that  you  would  want  to  suggest  what  way  that 
could  be.  But  certainly  it  would  be  a  profit  motive  in  a  sense.  If  an 
agency  could  do  better  next  year  directly  related  to  how  well  it  did 
this  yeaE 

And  I  thank  you  very  much  for  your  time. 
[The  statement  of  Ms.  Reichler  follows:] 
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STATEMENT  OF  JUDITH  M.  REICHLER,  ESQ. ,  DIRECTOR,  NEW  YORK 
STATE  COMMISSION  ON  CHILD  SUPPORT 


My  name  is  Judith  Reichler.    I  am  an  attorney  anu  director 
of  the  New  York  State  Commission  on  Child  Support.    I  am  a?  so  the 
author  of  several  articles  on  child  support  enforcement  and  the 
establishment  and  enforcement  of  interstate  child  support  orders, 
as  well  as  a  frequent  lecturer  on  the  development  of  child 
support  guidelines. 

It  is  a  privilege  to  join  you  today  and  to  share  with  you 
some  of  my  observations  and  suggestions. 

First,  let  me  tell  you  what  you  have  heard  many  times,  and 
that  is:    What  a  revolutionary  change  has  been  brought  about  in 
this  country  by  the  1984  child  support  amendments.    They  have 
helped  make  the  timid  powerful  and  the  recalcitrant  supple.  They 
have  slammed  in  the  face  of  a  judicial  system  intoxicated  by  bias 
against  women  and  the  poor  and  a  belief  that  it's  all  right  for 
parents  not  to  provide  support  for  their  children  because 
"welfare  will  take  care  of  them.tr 

You  know  collections  are  up  now  and  child  support  orders  are 
no  longer  the  joke  they  were  several  years  ago.    And  you  know 
that  is  due/  in  large  part,  to  the  enactment  of  laws  allowing  for 
interception  of  federal  and  state  income  tax  refunds  and  for  the 
withholding  of  income  without  having  to  , return  to  court. 

Theie  remedies  are  doing  their  job'  for  the  most  ordinary  of 
cases,  but  we  now  need  to  turn  our  attention  to  the  dreadful 
inadequacy  of  child  support  orders  and  to  enforcement  against  the 
mofre  difficult  self-employed  parent.    And  we  must  find  a  way  to 
unravel  the  tangle  a  case  lands  in  if  it  involves  two  states.  We 
can  also  do  much  to  make  child  support  a  more  natural  obligation 
for  those  parents  who  do  have  regular  jobs  and  an  even  more 
reliable  source  of  support  for  our  children. 


CHILD  SUPPORT  GUIDELINES 

We  have  good  reason  to  believe  that  child  support  orders 
will  be  made  both  more  adequate  and  more  equitable  through  the 
use  of  numerical  guidelines.    That  is  why  the  states  were 
required  to  establish  these  guidelines  by  the  1984  amendments. 
Unfortunately,  however,  many  of  the  guidelines  I  have  seen  are 
sadly  lacking  in  uniformity,  only  provide  guidance  for  the  court 
and  are  riddled  with  political  compromises  pressed  upon  the 
drafters  by  persons "wnd  did  not  necessarily  have  the  interests  of 
children  in  mind. 

Furthermore,  many  of  the  guidelines  do  not  apply  to  orders 
that  have  been  obtained  in  the  past  —  before  the  emphasis  was 
placed  on  the  importance  of  child  support  and  before  the  economic 
information  we  now  have  became  available.    This  leaves  stranded 
all  those  persons  who  came  forward  over  the  pact  several  years  to 
tell  us  how  desperate  they  have  become  because  of  the  low  orders 
they  have  received.    As  Robert  Williams  has  pointed  out  in  his 
report  on  child  support  guidelines,  the  combination  of  low 
orders,  coupled  with  the  inability  to  modify,  is  particularly 
lethal. 
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It  is  with  these  concerns  in  mind  that  I  recommend  the 
following: 

^  1-    Rewire  statutory  guidelines,  to  which  the  public  has 
ready  access. 

Guidelines  that  are  set  forth  in  administrative  regulations 
or  in  judicial  rules  neither  have  the  force  of  law  nor  are 
available  to  persons  who  would  like  to  negotiate  or  litigate  the 
case  themselves.    This  does  a  great  disservice  to  these  people 
and  has  the  effect  of  perpetuating  the  situation  we  have  right 
now,  where  people  unke  all  kinds  of  agreements  with  no  knowledge 
whatsoever  of  what  it  takes  to  take  care  of  a  child,  how  much 
money  should  be  available  to  the  child  or  what  the  court  is 
likely  to  award. 


2-    Require  the  creation  of  a  rebuttable  presumption  that 
the  amount  indicated  bv  the  guidelines  is  appropriate. 

As  you  know,  several  states  have  created  rebuttable  presump- 
tions in  their  guidelines.    This  places  the  burden  squarely  where 
it  should  be:  on  the  person  most  likely  to  have  the  financial 
information  and  even  most  likely  to  have  an  attorney  and/or 
better  bargaining  and  litigating  skills.    It  places  the  burden  on 
the  respondent  to  prove  by  competent  evidence  that  the  amount 
indicated  is  improper. 

In  doing  this,  it  is  important  to  also  require  the  judge  (or 
hearing  officer)  to  state,  in  writing,  the  evidence  presented  and 
the  reasons  for  varying  from  the  indicated  amount. 


3.    Require  guidelines  to  be  used  as  a  basis  for  the 
modification  of  existing  orders. 

This  is  the  only  way  we  can  adequately  provide  for  the 
thousands  of  children  who  have  been  subject  to  abysmally  low 
orders  and  would  otherwise  have  to  prove  a  change  of  circum- 
stances. This  is  the  best  way  to  provide  for  all  tnose  who  came 
forward  to  tell  us  their  orders  are  so  low  and  that  they  have 
been  unable  to  obtain  upward  modifications. 

The  amount  indicated  by  utilization  of  guidelines'should  be 
used  to  determine  whether  or  not  a  modification  is  required  —  at 
least  if  the  new  amount  is  significantly  greater  or  less  than  the 
amount  of  the  existing  order.    An  exception  to  this  might  be  made 
where  both  parties  had  been  represented  by  attorneys  at  a  hearing 
or  during  negotiation  of  an  agreement  containing  provisions  for 
spousal  maintenance  and/or  property  distribution  which  may  have 
been  intended  to  replace  some  of  the  child  support. 
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4.    Limit  discretion  to  the  exceptional  case. 

Reluctance  by  state  legislators  and  powerful  resistance  from 
established-matrimonial  attorneys  who  nay  see  guidelines  as 
eating  into  their  practice  has  watered  down  the  guidelines  in 
some  states  to  the  point  where  there  is  so  much  discretion  that 
it  sorely  resembles  the  old  system. 

Although  all  the  custodial  parents  we  have  upoken  with  want 
child  support  guidelines  that  will  limit  the  court's  discretion, 
the  opponents  to  guidelines  appear  to  be  even  more  passionate  in 
their  opposition.    These  parents  are  still  dreadfully  concerned 
with  enforcing  the  small  orders  they  do  have,  so  they  may  not  be 
.making  their  need  for  strong  guidelines  perfectly  known. 

In  spite  of  the  strong  evidence  of  an  increase  in  enforce- 
ment, we  have  only  touched  the  tip.    The  fact  is  that  most 
parents  with  child  support  orders  still  cannot  enforce  them. 
This  is  still  their  major  concern  even  though  they  know  the 
amounts  are  piddling.    It  is  important  not  to  let  ourselves  be 
swayed  against  strong  guidelines  by  the  few  powerful  voices,  and 
forget  t^.e  many,  voiceless  persons  who  are  so  desperately 
struggling,  still,  to  enforce  what  we  now  know  to  be  recklessly 
insufficient  orders. 


ENFORCEMENT 


1.    Automatic  income  withholding  should  be  required  at  the 
time  a  child  support  order  is  established,  without  the  need  to 
wait  for  a  default. 

The  availability  of  income  withholding  without  having,  to 
return  to  court  has  provided  an  extraordinary  means  of  collecting 
child  support  because  it  bypassed  a  judicial  system  which  was 
slow  and  reluctant  to  do  anything  to  stigmatize  the  defaulting 
debtor,  even  at  the  risk  of  depriving  a  child  of  needed  support. 

As  it  works  better  and  better,  however,  and  as  more  ind  more 
people. are  subject  to  its  effects,  che  real  stigma  could  appear 
to  be  the  fact  that  a  person  must  be  in  default  if  wages  are 
being  withheld.    If  everyone  with  a  support  order  had  wages 
withheld  —  without  the  necessity  for  a  default  —  that  stigma 
would  be  totally  removed. 

Furthermore,  by  the  time  one  waits  for  a  default,  and  then 
waits  for  the  full  requirements  of  due  process,  several  critical 
months  may  have  passed  —  months  when  the  family  may  have  to  turn 
to  public  assistance  for  support.    This  is  particularly  sad  when, 
so  often,  the  only  reason  an  objection  is  raised  is  that  the 
debtor  does  not  understand  what  is  happening. 
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So  we  see  that,  if  all  $oes  smoothly  and  no  objection  is 
raised,  it  will  be  at  least  two  months  before  support- will  be 
coming  in.    If  an  objection  is  raised  —  the  wait  could  approach 
several  months.    This  is  all  complicated,  as  well,  by  the  very 
real  possibility  that  the  respondent  cannot  be  easily  found,  some 
time  having  passed  since  the  establishment  of  the  ->rder. 

All  this  could  be  eliminated  if  a  wage  deduction  order  were 
given  at  the  tine  of  the  order  —  at  a  time  when  all  parties  are 
present  and  the  purpose  and  procedures  can  be  fully  explained. 
The  savings  in  court  time  will  be  immense,  the  added  public 
assistance  reimbursement  coul*  be  appreciable,  and  I  do  not  need 
to  repeat  what  the  effect  will  be  on  the  custodial  parent  and  the 
children. 

The  IV-D  aaencv  should  be  squired  to  inform  nredit 
agencies  when  thpre  is  an  accumulation  of  sgno  Q1  more  ^ 
arrears . 

Although  we  now  have  a  provision  allowing  the  agency  to 
provide  information  on  such  arrears,  if  requested  by  a  credit 
agency    it  would  considerably  help  enforce  child  support  against 
the  self-employed  if  agencies  which  give  credit  were  routinely 
informed  of  defaults  in  child  support. 

I  believe  the  granting  of  priority  over  wages  and  other 
income  to  collect  child  support  will  have  a  tremendous  impact  on 
companies  which  make  installment  sales  or  others  who  want  to 
collect  on^money  judgments  through  wage  garnishment.    I  do  think, 
however,  that  it  will  take  several  years  before  the  full  impact 
of  this  is  felt.    A  company  wilL  learn  very  quickly  —  after 
getting  burned  —  that  it  will  make  a  difference  in  their 
collection  ability  whether  or  not  the  person  to  whom  they  qive 
credit  is  current  in  child  support.    This  may  take  some  time, 
though,  and  the  credit  agency  may  not  be  certain  where  to  obtain 
that  information. 

Far  more  effective  would  be  to  require  the  IV-D  agency  to 
report  delinquencies  of  $500  or  more  so  that  information  will 
appear  in  the  records  of  someone  seeking  to  obtain  credit.  This 
is  one  fairly  painless  way  of  reaching  the  self-employed  —  at 
least  those,  who  wish  to  rorrow  or  buy  something  on  credit 
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INTERSTATE  RECOMMENDATIONS 


1.    Federalize,  federalize,  federalize.    Create  a  central, 
federal  clearinghouse  for  interstate  enforcement  cases. 

It  is  a  miracle  that  anyone  ever  collects  when  the  parents 
live  in  different  states.    It  is.  difficult  enough  that  two  courts 
and  at  least  two  agencies  get  into  the  act.    But  each  state  has 
an  entirely  different  procedure  —  first  to  the  court,  and  then 
to  the  local  IV-D  agency;  or  first  to  the  state  IV-D  agency,  then 
to  the  local  agency,  then  to  the  court;  or  all  done  in  the  court; 
or  some  other  permutation  altogether.    Is  it  the  attorney  general 
who  handles  this;  or  the  district  attorney;  or  the  county 
attorney;  or  the  court;  or  the  agency  itself?    Does  anyone  keep 
track  of  the  status  of  the  case  so  it  can  be  found?    If  so  .(and 
this  is  not  always  the  case),  who  is  it? 

In  each  county  of  each  state,  each  office  has  a  large  book 
(probably  inaccurate  and  outdated* )  which  tells  them  what  to  do 
if  the  debtor  lives  in  any  state  (and  perhaps  any  county).  They 
have  to  look  this  up,  follow  it, and  pray  it  resembles  the  path 
they  need  to  take. 

To  be  sure,  the  federal  office  of  child  support  enforcement 
will  be  requiring  each  state  to  establish  a  central  clearinghouse 
to  keep  track  of  cases  once  they  reach  their  state.    This  is  a 
great  ~tep  in  the  right  direction.    This  narrows  the  information 
that  needs  to  be  kept  in  each  county  to  the  name  and  address  of 
only  50  or  so  state  clearinghouses. 

Not  good  enough,  however.    It  would  be  far  preferable,  both 
from  a  procedural  point  of  view  and  from  a  supervisory  stand- 
point, for  all  interstate  enforcement  requests  to  be  sent  to  a 
central  federal  registry,  which  would  then  route  it  to  the  proper 
state  clearinghouse,  keep  track  of  the  case  and  apply  the 
necessary  pressure  to  a  local  agency  if  a  case  doesn't  move  fast 
enough • 

The  establishment  of  support  orders  can  continue  to  be 
handled,  through  the  URESA  statutes,  by  the  local  and  state 
agencies. 

2.    Federal  income  tav  interception  and  interstate  income 
withholding  ~  particularly  if  begun  when  the  order  is  issued, 
and  not  dependent  upon  a  default  —  should  be  issued  from  a 
central  location - 

The  procedures*  for  interstate  income  withholding  are  so 
complicated  now  that  few  are  being  done,  unless  a  state  *ias 
worked  out  an  acceptable  arrangement,  and  developed  an  under- 
standing, with  a  neighboring  state  or  another  state  where  there 
is  particularly  heavy  traffic. 


85 


The  income  tax  interceptions  are  already  being  handled  by  a 
central  agency,  for  the  most  part.    If  income  withholding  were 
part  of  the  initial  order,  it  would  probably  be* easier  to 
accomplish  this  from  a  central,  federal  agency  if  the  parties 
live  in  different  states.    The  central  off ice. would  have  access 
to  all  the  idiosyncracies  of  each  state's  income  withholding  law 
and  be  able  to  conduct  search  activities  on  a  nationwide  basis 
without  waiting  for  a  specific  request  to  do  so. 


3.    Each  state  should  be  required- to  have  in  place  a  statute 
imposing  a  criminal  penalty  against  a  parent  found  to  be  in 
willful  violation  of  a  child  support  order  and  a  statute  which 
allows  the  governor  of  one  state  to  extradite  a  person  charged 
with    violation  of  another  state's  criminal  statute. 

Many  states  have  statutes  making  it  a  criminal  offense  (at 
least  a  misdemeanor)  to  willfully  fail  to  support  a  child,  but  it 
is  taken  seriously  in  very  few.    I  am  preparing  a  book  which  will 
contain  summaries  of  all  the  significant  child  support  cases  in 
New  York  state  over  the  last  five  or  six  years,  and  I  have  run 
across  only  one  case  where  the  district  attorney  even  attempted 
to  charge  a  person  with  criminal, nonpayment  of  child -support. 
Even  though  it  was  brought  simultaneously  against  several 
defendants,  the  district  attorney  was  practically  laughed  out  cf 
court. 

It  appears  that  the  reluctance  of  district  attorneys  to 
devote  resources  to  such  matters  —  coupled  with  an  aversion  to 
.imposing  a  penalty  and  a  finding  of  criminal  culpability  against 
someone  who  has  only  failed  to  support  his  or  her  child  —  makes 
this  a  very  impotent  tool. 

As  David  Chambers  found,  however,  people  pay  who  know  they 
are  watched  and  who  risk  a  jail  term.1    It  is  sad  to  think  this 
is  necessary,  but  we  all  know  the  tremendous  lengths  some  people 
will  travel  —  and  the  amount  of  money  they  will  spend  —  to 
avoid  paying  child  support.    States  should  be  required  to  have 
such  laws  and  encouraged  to  apply  them. 


6-    Federal  law  —  42  U.S.C.  602(aV(8WAl  and  42  u.s.e. 
657(b) m  —  should  be  amended  to  allow  for  support  payment  to  be 
considered^ received,  for  the  purposes  of  determining  whether  or 
not  it  is  "current. 11  on  the  date  the  payment  reaches  the  agency 
in  a  responding  state,  not  the  date  it  is  received  bv  the 
initiating  s^e- 

In  addition,  a  penalty  should  be  imposed  on  an  agency  which 
does  not  forward  support  payments  to  the  responding  state  within 
10  days  of  receipt. 


*  chambers'  David  L. ,  Making  Fathers  Pavt  The  Enforcement 

of  Child  Support,  The  University  of  Chicago  Press  (1979). 
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As  -you  know,  the  f irst  $50  collected  of  current  monthly 
support  is  passed  through  to  a  custodial  parent  who  is  receiving 
AFDC  benefits,  even  though  the  balance  is  retained  by  the  agency. 
Although  I  understand  steps  are  being  taken  to  assure  that  the 
"receipt"  dateT  is  the  date  upon  which  it  is  received  by  the 
agency  and  not  the  date  of  transmittal,  it  is  critically  impor- 
tant to  the  AFDC  recipient  that  this  benefit  not  be  lost  because 
the  absent  parent  is  in  another  state. 


ADDITIONAL  RECOMMENDATION 


The  money  received  bv  the  states  as  reimbursement  for  IV-D 
expenditures  should  not  be  returned  to  the  general  treasury f  but 
the  aaencv  should  be  allowed  to  retain  a  certain  percentage  of 
the  reimbursement  in  order  to  improve  its  operations  and  expand 
its  staff. 

The  IV-D  agencies  make  money.    I  don't  think,  until  re- 
cently, that  many  states  realized  what  a  profit  potential  there 
is  out  there  —  both  because  of  increased  reimbursement  for  AFDC 
expenditures  and  because  of  a  decline  in  AFDC  roles  because  of 
the  receipt  of  child  support.    Many  of  us  only  suspected  that 
increased  services  for  the  non-AFDC  population  would  eliminate 
the  need  for  many  families  to  turn  to  public  assistance.    This  is 
actually  turning  out  to  be  true.    We  are  beginning  to  get 
evidence  that  the  public  assistance  roles  are  declining  in  some 
counties  as  the  AFDC  parent  is  able,  reliably,  to  close  a  case 
and  as  the  non-AFDC  population  is  able  to  remain  out  of  poverty 
because  of  the  IV-D  services  provided. 

Because  this  "profit"  is  being  made  by  persons  who  work  in 
state  and  county  agencies,  where  profit  on  an  endeavor  is  a 
nonsequitur,  the  programs  often  are  not  run  like  businesses. 
Money -that  is  received  as  reimbursement  for  child  support 
services-  is  usually  returned  to  the  general  treasury  and  conside- 
red a  "windfall."    It  would  be  far  better  if  an  agency  could 
improve  its  image,  improve  its  advertising  campaign,  improve  its 
facilities,  and  increase  its  services  based  upon  the  profit 
brought  in. 

Instead,  in  many  instances,  the  money  is  being  used  by  the 
general  treasury  and  is  not  being  used  to  place  increased 
emphasis  on  the  IV-D  agency  or  to  enhance  its  ability  to  take  on 
the  additional  load  of  assisting  the  many  non-AFDC  parents  who 
have  come  forward.    It  is  not  being  used  to  change  the  configur- 
ation of  the  IV-D  staff  to  accommodate  the  more  difficult  cases 
that  are  left  in  the  office. 
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Both  because  of  the  increased  services  to  nbn-AFDC  clients 
-and.  because  the  "easy-  cases  are  handled  through  income  with" 
^ffno9  !nd„incom?  tax  interception,  the  cases  remaining  in  the 
*n    n'  05^en,«quire  the  services  of  an  attorney,  and  sometimes 

?S2?igatorJ  t0  locate  the  absentrparent  or  hidden  income? 
l*»  local. ^encies  need  sufficient  staff,  and  the  personnel  which 
can  maximize  services.    This  will  happen  only  if  additional  funds 
are  made  available,  which  could  be  obtained  if  the  state  turned 
some  of  the  federal  reimbursement  back  to  the  iv-D  agency. 


Judith  M.  Reichler,  Director 
New  York  State  Commission  on  child  Support 
80  Maiden  Lane  —  Room  304 
New  York,  N.Y.  10038 
(212)  804-1026 
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Acting  Chairman  Downey.  First,  let  me  thank  all  of  you  for  your 
valuable  testimony.  This  is  a  painful  revelation  to  those  of  us  who 
don't  deal  with  this  issue  every  day,  and  one  that  I  guarantee  will 
not  go  without  some  attention  and  possibly  some  action. 

Commissioner  Reichler,  let  me  just  read  you  some  statistics 
about  New  York  before  I  go  off  to  talk  to  my  Governor  because  I 
suspect  it's  going  to  be  something  of  an  embarrassment  to  the  two 
chairmen  of  the  relative  committees,  one  in  the  House  and^  the 
other  in  the  Senate,  we're  both  from  New  York,  to  find  out  that 
the  If 85-86,  the  average  number  of  AFDC  cases  in  which  a  child 
support  collection  was  made  in  New  York  declined. 

New  York's  child  support  program  resulted  in  fewer  AFDC  fami- 
lies being  removed  from  welfare  in  1986  than  in  1985.  New  York 
recovers  only  4,3  percent  of  its  A l  DC  payments  through  child  sup- 
port presents.  Michigan,  Massachusetts,  New  Jersey,  Pennsylvania, 
Wisconsin  are  all  in  double  digits.  And  despite  this  rather  lacklus- 
ter performance,  Nev^  York's  administrative  costs  have  gone  from 
$89  million  in  1984  to  $121  million  in  1985.  New  York  total  collec- 
tions were  $1.83  for  every  dollar  of  administration,  in  AFDC  it's  68 
cents  for  every  dollar  of  administration,  and  in  the  non-AFDC  col- 
lections it's  $1.15  for  every  Hollar  of  administration.  This  is  not 
good. 

It  had  better  change.  It  is  not  something  that  we  can  say  simply 
it's  a  problehi  of  the  judiciary  because  the  judiciary  was  the  same 
in  1985  as  it  was  in  1986  or  in  1984  and  1983  and  1982,  and  our 
record  is  bad.  And  it  behooves  a  State  like  ours  and  a  Governor 
like  ours,  who  is  interested  deeply  in  these  issues,  to  do  better.  We 
will  do  better. 

[The  following  was  subsequently  received:] 
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SUPPLEMENTARY  INFORMATION 
JUDITH  M.  REICKLKR,  DIR2CT0R,  NEW  YORK  STATE  COMMISSION  ON  CHILD  SUPPORT 


I  realize  the  purpose  of  these  hearings  was  to  receive  testimony 
regarding  implementation  of  the  1984  child  support  amendments  and 
recommendations  for  further  measures;  the  focus  was  not  on  the  performance 
of  particular  states.  Since  some  figures  were  proffered  regarding  New 
York's  collections  and  expenditures ,  however ,  I  would  like  to  take  this 
opportunity  to  comment  further. 

The  average  number  of  New  York  AFDC  cases  in  which  a  child  support 
collection  was  made  increased  from  48,979  in  FFY  1985  to  49,900  in  FFY 
1986.  Please  refer  to  table  30  on  page  39  of  the  Eleventh  Annual  Report  to 
Congress  for  the  period  ending  September  30,  198G  (Volume  II),  Department 
of  Health  and  Human  Services,  Office  of  Child  Support  Enforcement. 

According-  to  information  provided  the  commisssion  by  New  York's  child 
support  enforcement  agency,  a  much  larger  mimber  of  AFDC  families  are  being 
removed  from  welfare  than  ever  before.  Prior  to  1987,  figures  were 
compiled  manually  by  each  local  district.  This  system  was  recognized  as 
inaccurate,  and  a  new  computerized  system,  called  "child  support  management 
system, 11  or  "CSMS",  was  set  up  to  carry  out  a  more  accurate  compilation. 
The  CSMS  counts  for  the  most  recent  quarter  for  which  data  is  available 
show  AFDC  case  closings  as  a  result  of  child  support  collection  totaled 
15,376.  ,  . 

New  York's  administrative  costs  increased  from  $89  million  in  1984  to 
$101  million  in  1985.  From  1984  to  1986,  expenditures  increased  by  35 
percent,  as  compared  to  the  national  average  of  30  percent. 

During  this  period,  it  should  be  noted  that  New  York,  for  the  first 
time,  began  claiming  federal  reimbursement  for  the  judicial  decision-making 
process  implemented  to  provide  an  expedited  process  (prior  to  November 
1985,  these  expenditures  were  not  reimbursable  and,  therefore,  not  included 
in  administrative  costs). 

*  It  was  also  during  thess  y^ars  that  New  York  invested  heavily  in 
computerization  and  now  has  a  completely  automated  statewide  system  for 
locating  absent  parents,  tracking  cases,  accounting  and  disbursing 
collections,  intercepting  state  and  federal  income  tax  refunds*  and  issuing 
income  deduction  notices.  Primarily  as  a  result  of  these  changes,  New  York 
increased  child  support  collections  by  55  percent  for  the  period  from  1982 
to  1986  (compared  with  the    national  average  of  23  percent). 

New  York  has  been  one  of  the  states  fraught  with  particularly  low- 
child  support  orders,  given  the  income  available.  There  will,  I  am 
certain,  be  a  surge  in  collected  amounts  once  meaningful  guidelines  are  in 
place.  Unfortunately,  there  has  been  unusually  strong  opposition,  from 
certain  matrimonial  attorneys  in  New  york  to  the  passage  of  the  child 
support  guidelines  proposed  by  Governor  Cuomo  and  supported  by  the 
commission.  This  has  considerably  delayed  passage  of  useful  guidelines  and 
perpetuated  the  dire  conditions  found  by  this  subcommittee  in  1984  for 
longer  than  anyone  imagined  possible. 
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Aciihj*Chwnn^  Kennelly. 

Mrs.  Kennelly  [presiding].  T:ank  you,  Mr.  Chairman. 

I  see  a  dilemma  pointed  out  Jo  me  this  morning.  We  passed  the 
1984  amendments  because  enough  was  not  being  done.  Then 
having'  passed,  the  1984  amendments,  we  get  a  dismal  report  from 
the  four  of  you  on  the  status  of  child  support.  And  yet,  some  of 
your  suggested  that  we  pass  additional  amendments.  And  it  makes 
one  wonder  if  it's  worth  the  time  and  the  effort  when  you  hear 
those  figures  and  listen. 

I  still  can't  get  a  handle  how— Ms.  Perluss,  you  cited  example 
after  example  oftthe  inadequacies  of  the  system. 

You're -an  attorney  working  for  Legal  Services,  and  you  cite  a 
case  that,  sey,  were  someone  has  won  the  lottery,  or  someone  is 
vice  president  of  an  insurance  company,  and  there  is  no  success  in 
obtaining  support.  Aren't  there  legal  avenues  in  a  case  like -which 
that  would  seem  appropriate  that  the  person  would  pay  "child  sup- 
port? Aren't  there  legal  avenues  to  pursue  that? 

Ms.  Perluss.  I  suppose  there  are  "Custodial^  parents  who  have  the 
resources  to  go  out  and  hire  a  lawyer  to  pursue  an  interstate  collec- 
tion. Uitfprtunafely,  \ve  are  talking  in"  these  instances  about  women 
who,  notwithstanding  the  availability  of  those  resources  in  another 
State,  are  on  AFDC  in  Washington.  They  simply  do  not  have  the 
resources  available  to  pursue  independently  of  the  State  support 
enforcement  system  thpir  own  redress. 

Mrs. L Kennelly.  Vou  couldn't  do  it  through  the  Legal  Services? 

Ms.  Perluss.  With  much  difficulty.  We  simply  don't  have  the  re- 
sources to  be  pursuing  the  people  in  interstate  cases  in  those  vari- 
ous mechanisms  either. 

I  mean,  as  I'm  sure  you  are  well  aware,  the  L?gal  Services  pro- 
grams throughout  the  country  are  very  thinly  spread  in  terms  of 
the  kinds  of  cases  that  they  can  handle.  And  our  priority,  we  have 
made,  a  decision;  within  our  program  to  make  it  a  priority  to  con- 
centrate bur  efforts  on  making  the  JV-D  system  an  effective  tool 
for  our  clients  who  don't  otherwise  have  the  resources  and  so  that 
our  resources  don't  have  to  be  spent  in  pursuing  these  interstate 
collections  because  we  also  don't  nave  the  tools  available  to  do  the 
mandatory  wage  withholdings,  for  example,  that  the  States  have 
that  resource  available. 

There. really  are  no  interstate  wage  withholding  remedies  other 
than  the  IV-D  remedies. 

Ms.  Dodson.  If  I  may  reiterate,  that  is  actually  a  very  important 

Soint,  that  the  Staties  ended  up  for  most  of  the  withholding  proce- 
ures  making  them  available  in  non-IV-D  c£es.  But  the  interstate 
withholding  remedies  are  almost  entirely  limited  to  the  IV-D 
cases.  So  that  even  if  she  were  to  go  to  a  Legal  Services  office  who 
could  get  a  cooperating  attorney  in  the  other  State,  they  would  not 
be  able  to  use  the  interstate  withholding  procedure  because  there 
was  no  Federal  requirement  that  it  be  extended  to  the  non-IV-D 
cases  as  there  was  with  regular  withholding  and,  in  fact,  most 
States  have  not  done  so  on  the  interstate  withholding  level. 

There's  also  in  that  particular  example  a  technical  problem  in 
many  States.  I  don't  know  Arizona's  law,  but  the  Federal  require- 
ment for  what  had  to  be  subject  to  income  withholding  was  only 
wages  and  related  sort  of  commissions  and  bonuses. 
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Under  the  definition,  some  States  have  chosen  their  definition 
would  be  broad  enough  to  include  income  from  a  lottery  or  any 
other  regular  source  of  income.  But  the  Federal  law  doesn't  cer- 
tainly require  that  income  withholding  reach  that. 

Mrs.  Kennelly.  In  income  withholding,  they  even  have  those 
few  additionals  that  we've  included. 

Ms.  Dodson.  Right. 

Mrs.  Kennelly.  I  come  back  to  the  question,  it  seems  we're  find- 
ing three  things  here.  Someone  mentioned  that  the  person  couldn't 
find  somebody  across  the  street. 

Is  that  the  inadequacy  of  the  system?  Is  it  that  these  people  are 
so  incredibly  low  paid  and  their  commitment  to  the  job  is  so  low 
that  they  didn't  look  out  the  window? 

What  I'm  having  trouble  here  is  deciding  do  we  have  a  commit- 
ment problem  from  the  Governor  oh  *own,  or  is  it  do  we  have  an 
adequate  system?  And  then  let's  add  another  thing.  One  of  the  gen- 
tlemen that  testified  before  you  mentioned  that  the  client,  the 
person  you're  trying  to  collect  from,  often  doesn't  have  the  where- 
withal or  the  means  to  pay  child  support. 

And  I  think  we  have  got  to  get  a  handle  on  where  our  problem  is 
before  we  go  ahead  and  try  to  pass  additional  legislation.  We've  al- 
ready passed  some,  and  it  aoesn't  seem  to  have  worked.  Is  just  one 
of  these  contributing  to  the  problem  or  is  all  three? 

Ms.  Dodson.  I  think  it's  the  all  three  is  the  issue. 

One  of  the  things  in  preparing  this  testimony  that  really  struck 
me  is  the  level  of  resources  that  really  would  be  needed  to  deal 
with  all  the  cases  that  we're  talking  about. 

I  think  we've  recurrently  found  serious  understaffing  problems. 
And  even  a  devoted  person,  if  faced  with  a  thousand  cases  in  their 
personal  caseload,  simply  can't  devote  much  resources  to  finding 
anybody. 

It  is  also  through  that  there  are  not  without  automation  you 
don't  have  the  cross-checks  with  other  State  records  to  make  an 
automated  system  possible.  So  you  have  that  systemic  problem. 

But  it  seems  to  me  that  there  are  enormous  staffing  problems, 
and  that  that  is  a  result,  in  large  measure,  of  the  lack  of  resources 
going  into  the  system.  And  the  system  really  would  have  to  be  op- 
erating at  two  or  three  times  the  current  level  to  start  to  have  the 
effect  we  would  like  to  see  it  have,  and  States  are  simply  not  dou- 
bling and  tripling  those  resources,  and  they  are  not  plowing  back 
the  profit  that  they  are  getting  into  that  effect. 

So  I  certainly  think  that  the  staffing  and  resources  are  one 
m^jor  problem.  But  there  are  also  enormous  systems  problems. 
And  the  automation  continues  to  say  one  very  key  thing  you  can't 
do  all  kinds  of  systemic  things  without  the  automation  in  place 
that  there  needs  to  be.  And  there  are  also,  I  think,  very  serious 
management  problems  on  State  levels  on  training  and  m  staffing 
and  performance  and  computers,  the  whole  area. 

Ms.  Goldfarb.  If  I  may  just  add  a  word.  We've  been  talking 
about  problems  on  the  State  level,  and  I  think  it's  fruitful  to  con- 
sider what  the  Federal  Government  can  do  to  address  those  prob- 
lems. 

Clearly,  more  comprehensive  Federal  monitoring  is  needed. 
We've  seen  actually  a  cutback  in  the  extent  cf  Federal  audits 
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whereas  more  comprehensive  audits  and  more  vigorous  followup 
audits  are  needed.  Also  given  that  education  and  training  for  State 
and  local  personnel  are  so  sorely  needed,  additional  technical  as- 
sistance and  funding  along  those  lines  from  the  Federal  agency 
would  be  very  helpful. 

Similarly,  given  that  inadequate  staffing  and  overload  of  cases 
for  each  staff  member  is  having  a  very  damaging  effect  on  enforce- 
ment, staffing  should  be  a  more  specific  subject  of  Federal  monitor- 
ing, and  staffing  standards  should  be  imposed  on  a  Federal  level. 

One  problem  with  the  nature  of  the  financial  incentives  that 
exist  for  child  support  enforcement  services  is  that  in  many  cases 
the  interest  of  ti.e  State  is  to  pursue  tKo  easiest  cases  first,  and 
save  those  cases  that  present  any  difficulties  for  later,  which  often 
means  putting  them  at  the  bottom  of  the  Karrel. 

We  heard,  for  example,  from  parents/  dealing  with  their  local 
IV-D  agencies  that  they  were  told  thatihe  iV-D  agency  would  be 
happy  to  help  them  if  they  brined  the  father's  address.  In  other 
words,  the  IV-D  agency  doesn't  -ant  to  invest  the  resources  for 
some  of  the  processes  that  are  more  time  consuming  and  more  con- 
suming of  resources. 

Establishing  paternity  is  a  perfect  example.  There  is  a  perception 
that  establishing  paternity  takes  a  long  time  and  is  expensive,  so 
we  d  rather  work  on  the  cases  where  we  don't  have  to  initially  go 
over  that  obstacle. 

Mrs.  Kennelly.  There's  a  difference  between  establishing  pater- 
nity and  finding  an  address  for  him. 
.  Ms.  Goldfarb.  Exactly. 

Mrs.  Kennelly.  But  didn't  you  have  figures,  say,  in  the  State  of 
Washington  about  the  numbers  of  parents  who  just  pay  their  child 
support  in  relation  to  the  numbers  itself?  I  mean  has  it  just  become 
a  national  thing  to  abandon  the  child? 

Ms.  Dodson.  We  know  the  national  figures  which  are  that  only 
about  half  of  those  who  are  supposed  to  pay  pay  in  a  given  year, 
pay  in  full  and  on  time.  And  those  figures  are  almost  un- 
changed  

Mrs.  Kennelly.  That's  right. 

Ms.  Dodson  [continuing].  Over  from  1978  till  the  most  recent 
census  figures.  It's  a  flat  line.  It  hasn't  improved. 

Mrs.  Kennelly.  That's  what  I'm  beginning  to  see  here.  We've 
got  a  problem.  We  knew  all  those  things  before  we  did  the  1984 
amendments.  Then  we  did  the  1984  amendments  and  we're  right 
where  we  were  back  then. 

Am  I  right?  Is  that  what  your  testimony  points  out? 

Ms.  Goldfarb.  Yes.  An  additional  problem  that  makes  that  50 
percent  figure  even  more  troubling  is  that  we  see  that  as  soon  as  a 
parent  falls  into  arrears,  he's  even  less  likely  to  make  the  pay- 
ments than  a  father  who  has  not  fallen  into  arrears. 

The  collections  in  1986  for  past  due  support  was  only  8.6  percent 
of  the  amount  due.  So  once  the  obligation  falls  into  the  past  due 
category,  collections  drop  even  further. 

Mrs.  Kennelly.  Some  other  committees  have  had  testimony  on 
this  same  subject,  and  it  has  been  suggested  in  other  places  that 
the  disregard  be  discontinued.  We've  had  a  number  of  people  testi- 
fy about  this. 
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I  was  wondering  what  you  thought  about  that,  whether  we 
should  put  it  into  a  fund  to  improve  this  situation. 

Then  others  say,  of  course,  I  remember  we  said  in  1984  that  we 
thought  it  was  a  good  thing  for  the  child  to  know  that  the  parent 
was  giving. 

Do  you  have  any  comments  on  that? 

Ms.  Perluss.  I  do  have  very  strong  feelings  about  that  based 
upon  the  experiences  of  my  clients.  As  I  indicated,  out  of  65,000 
AFDC  cases  in  Washington,  the  State  pays  out—disregards. to  8.000 
families,  which  is  the  number  of  families  on  whose  behalf  support 
is  being  collected.  That's  only  11  percent  of  the  caseload. 

I  think  that  if  you  talk  over  a  12-month  period,  if  support  is 
being  collected  every  month,  each  and  every  month,  you  re  only 
talking  about  600  additional  dollars  that  goes  out  to  the  family.  A 
pretty  insignificant  amount  of  money  in  terms  of  actual  revenue 
benefit  to  the  State  if  the  disregard  was  not  being  paid  out,  but  a 
significant  benefit  to  the  family  if  the  disregard  in  fact  is  being 
paid  out  to  the  family. 

I  identified,  what  I  see  are  four  beneficial  purposes  of  that  $50 
disregard,  in  addition  to  the  added  income,  which  is  significant, 
and  for  a  family  of  three  in  Washington  State,  is  a  10  percent 
added  income  to  the  family,  and  the  family,  if  they  can  rely  on  re- 
ceiving that  $50  payment  over  each  and  every  month,  they  can 
make  significant  use  of  that. 

As  in  the  case  of  my  one  client,  Juanita  Mullen,  she  used— the 
fact  that  that  $50  was  coming  in  each  and  every  month  this  was 
the,  only  indication  that  she  had  child  support  was  being  paid.  The 
States  have  not  traditionally  provided  any  kind  of  regular  notice  to 
AFDC  recipients  about  the  fact  that  they  are  collecting  support  or 
the  amount  that  they're  collecting  on  their  behalf.  So,  for  her,  and 
I  believe  that  this  is  true  across  the  board,  it  made  a  significant 
difference  in  her  ability  to  decide  that  she  was  now  ready  to  termi- 
nate from  AFDC  and  was  able  to  have  enough  income  to  support 
herself  and  her  children. 

It  is  an  incentive.  I  have  had  clients  call  me  asking  me  about, 
well,  what's  with  this  $50  payment?  How  come  I  haven't  been  get- 
ting that?  And  when  they  call  the  IV-D  agency,  they  find  out  that 
they  got  it  one  month,  that  they  didn't  get  it  the'  second  month, 
they  got  it  the  third  month  but  they  didn't  get  it  the  fourth  month 
or  the  fifth  month  because  the  payments  came  in  on  an  irregular 
basis.  Why?  Because  the  employer  maybe  only  made  the  pay*nent 
quarterly,  or  a  court  clerk  only  forwarded  the  payment  once  every 
3  months.  So  they  only  got  the  $50  payment  for  1  month  even 
though  the  support  collected  represented  more  than  1  month's 
worth  of  support.  That's  a  function  of  HHS'  interpretation,  that  in 
fact  the  contacts  from  AFDC  recipients  to  the  IV-D  agencies  have 
significantly  increased.  And  once  they  know  about  the  $50  disre- 
gard—and that's  another  thing,  they're  not  generally  told  about  it 
when  they  originally  apply  for  AFDC— they  obviously  will  take 
action  to  get  that  money  if  it's  available.  It's  certainly  not  in  their 
interest  not  to  do  so,  and  they  recognize  that. 

So  I  tjiink  that  it  has  been  significant  benefit  for  those  families, 
and  the  revenue  benefit  to  the  State  if  it's  not  paid  out  is  pretty 
insignificant. 
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Mrs.  Kennelly.  I  believe  most  of  you  are  attorneys,  am  I  right? 
Ms.  Reichler.  All  of  us. 

Mrs.  Kennelly.  In  some  States,  they  have  different  methods  of 
collection.  Obviously  it's  different  in  all  the  States.  But  certain 
States  are  moving  further  and  further  away  from  the  courts  to  ap- 
pointed magistrates,  nonlegal  people. 

And  yet  I  worry  that  if  the  bureaucracy  is  so  bad  now  that  it  will 
become  entirely  a  bureaucratic  enterprise  if  the  courts  are  not  in- 
volved. I'd  like  to  know  how  you  feel  about  the  removal  from  the 
judicial  system? 

Ms.  Reichler.  I'd  like  to  address  that. 

First,  before  I  do,  I  wanted  to  just  add  to  this,  that  I  get  calls  all 
the  time^in  my  office,  and  I  frequently  get  calls  from  people  receiv- 
ing public  assistance  who  want  to  know  why  they  aren't  receiving 
it  and  what  they  can  do  to  receive  it.  When  I  tell  them,  they  pro- 
vide the  IV-D  agency  with  the  address,  Social  Security  number, 
and  where  they  can  locate  the  parent. 

And  I  think  that  the  net  revenue  to  the  State  is  far  greater  by 
providing  the  $50  disregard  than  it  would  be  if  they  kept  the  $50 
disregard,  because  they  are  able  to  establish  orders,  reliable  orders 
often  that  they  can  collect  on. 

But  with  regard  to  your  second  question,  New  York  State  has  a 
quasi-judicial  system,  as  you  probably  know.  Even  that  is  troubling. 
I  agree  that  we  should  be  getting  a  .vay  from  the  judicial  system.  As 
I  just  pointed  out,  it's  a  weak  link.  It's  partially  a  weak  link, 
though,  because  it's  living  in  the  old  days,  not  because  it's  inher- 
ently a  weak  link. 

It  troubles  me  greatly  that  child  support  cases— I'm  putting  to- 
gether a  book  now  on  child  support  cases  decided  in  the  last  five 
years  or  so  in  New  York,  and  I  am  finding  that  the  further  you 
remove  it  from  the  judicial  system,  the  less  likely  any  case  is  to 
have  precedential  value  or  interpretive  value.  And  it  is  absolutely 
essential,  I  think,  for  the  development  of  this  field  and  getting  at- 
torneys— we  are  just  beginning  to  pull  attorneys  back  into  the 
child  support  area,  because,  as  you  know,  they  couldn't  collect, 
they  couldn't  get  their  fees,  so  they  turned  the  cases  away.  With 
income  withholding,  we  are  getting  them  back  into  the  system  now. 

But  they  must  know  how  the  judges  are  interpreting  the  law  or 
the  due-process  requirements  of  the  income  withholding,  what  are 
the  guidelines.  And  the  further  you  remove  that  from  the  judici- 
ary—and God  help  us,  if  we  put  it,  as  you  pointed  out,  in  the  ad- 
ministrative area  altogether,  we've  really  resigned  child  support,  I 
think— talk  about  a  low  totem  pole — buried  it  to  insignificance. 

Mrs.  Kennelly.  And  yet  we  are  not  doing  very  well  in  the  direc- 
tion we  are  going  now,  which  the  testimony  shows  us  so  far. 

Ms.  Reichler.  Educate  the  judges  and  let  them  decide  the  cases 
in  writing. 

Ms.  Perluss.  I'd  like  to  comment  on  the  judiciary  for  a  minute, 
because  at  least  in  my  experience  in  Washington  State,  I  don't 
think  that  the  bench  is  really  the  main  problem.  I  think  that  there 
has  been  inadequate  attention  given  to  the  amount  of  child  support 
awards,  but  with  child  support  guidelines  hopefully  that  will  im- 
prove and  the  awards  will  in  fact  be  higher. 
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I  have  some  concern  about  putting  all  the  procedural  aspects  of 
enforcement  in  the  hands  of  the  very  agency  that  has  a  financial 
benefit  in  the  enforcement  of  those  awards,  particularly  in  the 
AFDC  context,  because  you  just  have  there  an  inherent  conflict  of 
interest  between  the  agency  taking  steps  to  enforce  the  obligation 
on  its  own  behalf,  rather  than  on  behalf  of  the  custodial  parent 
and  the  children,  and  you  run  into  a  whole  range  of  procedural 
problems  and  inadequacies,  that  I  believe  that  the  current  system, 
the  enforcement  and  collection  system,  really  mitigates  that,  which 
is  why  I  really  believe  that  this  is  an  important  thing  for  Congress 
to  do,  is  to  really  stress  the  goals  of  the  child  support  enforcement 
system  as  being  to  aid  families  and  children  and  not  simply  being  a 
revenue  collection  device  for  the  states.  There  needs  to  be  that 
commitment  there  and  that  a^titudinal  change,  or  change  in  the 
perception  of  the  agency  at  the  local  level  as  to  what  its  function  is 
and  how  that  function  can  contribute  to  the  welfare  of  families 
within  the  state. 

Ms.  Dodson.  One  of  the  concerns  I  think  we  have  is  that  there 
has  been  a  longtime  problem  in  the  whole  family  law  field  with 
that  being  considered  sort  of  a  second-class  area,  and  the  notion 
that  sort  of  family  law  is  so  insignificant  that  it  can  be  removed 
and  we  can  do  that  with  sort  of  hearing  examiners  who  are  not 
even  lawyers  necessarily  is  problematic,  I  think.  One  of  the  things 
that  I  also  see  as  a  read  difficulty— and  this  has  partly  been  from 
looking  at  some  local  systems— is  that  when  you  start  to  do  that 
for  the  IV-D  cases,  many  people  get  their  support  orders  as  part  of 
a  divorce,  and  I  think  that  it  is  unrealistic  to  think  that  divorce 
cases  in  general  are  going  to  be  removed  from  the  judicial  system 
and  put  in  an  administrative  system  of  some  sort.  And  if  you  sepa- 
rate out  the  IV-D  cases  from  those  done  via  divorce,  you  end  up 
with  a  two-tier  system  with  sort  of  poor  people's  law  being  done  by 
administrative  hearing  officers,  on  the  one  hand,  and  other  peo- 
ple's law  being  done  by  the  courts  on  the  other  hand.  And  I  am 
made  uncomfortable  by  the  notion  that  that  would  be  possible. 

Mrs.  Kennelly.  Of  course,  unfortunately,  we  have  statistics 
showing  that  even  those  with  a  court  order  in  their  hands  aren't 
collecting. 

Ms.  Dodson.  That's  right.  Where  the  order  comes  from  doesn't 
seem  very  significant  in  whether  it's  enforced  or  not,  it  seems  to 
me. 

Mrs.  Kennelly.  Thank  you.  I  wish  we  had  more  time,  but  we 
have  two  more  people.  Thank  you  very  much  for  your  testimony. 

The  American  Bar  Association,  Robert  Arenstein,  member,  Sec- 
tion Council,  Section  of  Family  Law,  and  Eastern  Regional  Inter- 
state Child  Support  Association,  Gordon  Bailey,  Jr.,  past  president, 
will  testify  now. 

Thank  you,  gentlemen,  for  coming  today,  and,  Mr.  Arenstein, 
why  don't  you  begin. 
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STATEMENT  OF  ROBERT  D.  ARENSTEIN,  COUNCIL  MEMBER,  SEC- 
TION OF  FAMILY  LAW,  AMERICAN  BAR  ASSOCIATION,  ACCOM- 
PANIED BY  MARGARET  C.  HAYNES,  DIRECTOR,  CHILD  SUP- 
PORT PROJECT 

Mr.  Arenstein.  Thank  you.  Good  afternoon,  Mrs.  Kennelly.  The 
American  Bar  Association  appreciates  the  opportunity  to  present 
its  views  on  the  subjects  of  implementation  of  the  1984  Amend- 
ments and  interstate  enforcement.  I  would  ask  to  have  my  full 
statement  introduced  into  the  record. 

Mrs.  Kennelly.  It  will  be  in  the  record. 

Mr.  -  Arenstein.  Thank  you.  As  you  may  know,  the  ABA  is  a  na- 
tional association  made  up  of  nearly  347,000  attorneys.  Two  sec- 
tions of  the  American  Bar  Association,  the  Family  Law  Section  and 
the  Young  Lawyers  Division,  have  long  worked  on  issues  you  have 
been  commissioned  to  consider. 

I  am  Robert  Arenstein,  a  council  member  of  the  American  Bar 
Association  Family  Law  Section  and  a  fellow  of  the  American 
Academy  of  Matrimonial  Lawyers.  I'm  a  private  practicing  attor- 
ney, and  with  the  last  15  years'  experience  I  have  handled  support 
cases  in  both  New  York  and  New  Jersey,  and  I've  also  handled 
interstate  support  cases  across  the  state  lines  of  New  York  and 
New  Jersey. 

From  1981  to  1983  I  chaired  the  American  Bar  Association's 
Family  Law  Section's  committee  on  interstate  and  Federal  support 
laws  and  procedures,  and  for  many  years  I've  spoken  nationally 
and  published  articles  on  interjurisdictional  enforcement. 

With  me  today  is  Margaret  Haynes,  the  director  of  the  ABA's 
Child  Support  Project,  a  project  of  !he  Young  Lawyers  Division's 
National  Legal  Resource  Center  for  Child  Advocacy.  The  Child 
Support  Project,  pursuant  to  a  contract  with  the  Federal  Office  of 
Child  Support  Enforcement,  provides  training  on  child  support 
issues  to  lawyers,  court  personnel,  and  child  support  workers  na- 
tionwide. 

Ms.  Haynes  has  developed  a  full-day  course  on  interstate  child 
support  remedies  which  she  has  delivered  in  17  States.  Her  prior 
experience  was  as  a  prosecutor  of  URESA  and  criminal  nonsupport 
cases. 

My  testimony  today  is  based  on  ABA  policy  and  both  our  experi- 
ences and  observations  throughout  the  country.  What  I  am  going  to 
address  today  is  support  guidelines,  wage  withholding,  tax  inter- 
cept, and  the  use  of  liens. 

Let  me  say  that  in  the  ABA  Family  Law  Section  we  have  been 
working  on  child  support  and  interstate  enforcement  since  1980-81 
when  I.  chaired  the  committee  on  Federal  and  interstate  support 
laws  and  procedures.  We  had  introduced  a  resolution  which,  saw  its 
way  into  Congress  in  the  Economic  Equity  Act  of  1983.  That  was 
the  forerunner  of  the  Child  Support  Amendments  of  1984,  and  we 
had  worked  with  people  in  Congress  in  trying  to  get  that  passed. 

However,  in  February  of  1987  the  ABA  House  of  Delegates  ap- 
proved a  resolution,  a  copy  of  which  is  attached  to  our  statement, 
supporting  an  implementation  by  the  States  of  support  guidelines. 
Lest  you  conclude  that  the  ABA  was  a  little  late  in  the  game,  since 
the  1984  amendments  had  already  required  guidelines  by  October 
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1,  1987,  let  me  add  that  the  resolution  also  recommended  the 
States  adopt  such  guidelines  as  rebuttable  presumptions,  a  concept 
in  all  megor  welfare  reform  bills  now  before  Congress. 

I  guess  you  heard  from  Judy  Reichler  about  that  as  well.  I  do 
practice  in  the  State  that  she  sits  in  as  commissioner. 

A  rebuttable  presumption  does  not  mean  that  the  guideline 
amount  is  set  in  stone;  rather  it  means  that  the  court  or  agency 
must  award  the  guideline  amount  unless  either  party  demonstrates 
that  the  application  of  the  guideline  will  be  uiyust.  In  order  for  the 
parties  to  be  fully  informed  of  a  court  or  agency's  rationale  for 
varying  the  guideline  amount,  the  ABA  recommends  that  in  order 
to  vary  from  the  guideline  amount,  judges  or  hearing  officers  be  re- 
quired to  make  written  findings  or  oral  findings  on  the  record  ex- 
plaining the  deviation. 

Obviously,  if  the  guidelines  are  going  to  be  a  rebuttable  presump- 
tion, it  is  vital  that  the  States  take  care  in  adopting  guidelines. 

While  the  ABA  does  not  take  a  position  as  to  what  is  the  best 
guideline— Mid  there  are  various  approaches  throughout  the  coun- 
try, which  I've  detailed  in  my  statement— we  do  recommend  that 
the  guidelines  address  a  number  of  different  issues. 

One  of  the  most  important  of  these  is  the  definition  of  income  to 
which  the  guidelines  will  be  applied.  Drafters  should  determine 
whether  the  guideline  will  be  based  on  gross  or  net  income,  and,  if 
the  net  income  is  chosen,  how  to  define  net  income,  how  to  define 
income  from  self-employment,  how  to  treat  benefits,  such  as  a  com- 
pany car,  pension  plans,  in  lieu  of  income,  and  whether  business 
income  should  be  included,  such  tax-deductible  items  as  deprecia- 
tion which  do  not  represent  a  cash  expenditure. 

Guidelines  should  also  address  how  to  treat  income  from  a  new 
spouse,  or  whether  it  should  be  included  at  all,  and  whether  child 
care  should  be  included,  private  or  secondary  education,  medical 
and  dental  care,  joint  custody,  and  different  standards  of  living  be- 
tween the  separate  households. 

Some  lawyers  are  concerned  about  States  adopting  guidelines 
based  on  Department  of  Social  Services  regulations.  I'll  tell  50u, 
that's  what  they've  done  in  New  York  so  far— and  New  Jersey  has 
a  better  way  of  doing  it— but  they  have  a  cap  of  up  to  $42,000  and 
then  you  are  out  of  the  guidelines.  And  most  of  these  guidelines 
are  geared  to  AFDC  recoveries. 

Other  lawyers  that  represent  the  obligors  are  concerned  about 
the  treatment  of  high-income  cases  under  strict  percentage-of- 
income  guidelines.  What  we've  found  in  the  private  bar  is  basically 
if  you  have  a  percentage  guideline  all  the  way  down  the  line,  based 
on  income,  sometimes  you  have  an  unfair  picture,  because  a  State 
may  be  awarding  alimony  and  child  support,  and  if  you  take  a 
straight  percentage  of  income  for  the  child  support,  the  State  al- 
ready might  have  in  place  an  alimony  award,  and  then  you  might 
have  an  unfair  picture  altogether.  So  basically,  just  using  strict 
percentages,  even  in  the  higher  incomes,  might  be  unfair. 

Well,  the  ABA  recommends  that  the  States  adopt  guidelines 
which  result  in  appropriate  awards  for  children  in  both  high  and 
lower  income  cases,  looking  at  all  the  factors. 

Finally,  in  its  policy  resolution,  the  ABA  recommends  that  the 
States  periodically  review  and  update  their  support  guidelines  to 
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ensure  that  children  receive  appropriate  support.  The  guidelines 
should  be  updated  based  on  more  recent  statistical  data.  We  strong- 
ly recommend  that  policymakers  also  consult  in  advance  with  a  va- 
riety of  legal  groups  to  assist  in  . identifying  practical  and.procedur- 
al  problems  of  guideline  application.  This  periodic  review  of  guide- 
lines is  another  concept  found  in  the  major  welfare  reform  bills 
now  before  Congress. 

The  cornerstone  of  the  1984  amendments  is  the  requirement  for 
income  withholding  in  intra-  and  interstate  cases.  Unfortunately, 
our  experience  indicates  that  the  State  compliance  with  that  re- 
quirement is  abysmal.  Out  of  17  States  in*  *hich  Ms.  Haynes  con- 
ducted training  from  1^85  to  1987,  not  a  single^State^acknowledged 
beginning  withholding  procedures  when  required-by  Federal  law, 
that  is,  when  1  month  s  amount  of  support  has  become  due. 

A  large  part  of  the  problem  stems  from  inadequate  State  re- 
sources in  staffing  and  automated  systems.  Other  causes  include 
lack  of  knowledge  by  the  people  administering  the  withholding  and 
unclear  division  of  responsibilities  among  the  various  agencies  in- 
volved. In  several  States  the  clerk's  office  is  responsible  for  imple- 
menting withholding,  yet,  apart  from  being  given  a  copy  of  the 
statute,  the  deputy  clerks  have  received  little  training.  Such  train- 
ing is  therefore  a  key  element  of  the  American  Bar  Association's 
Child  Support  Project. 

Education  on  income  withholding  was  also  provided  at  the  Ali- 
mony Conclave  sponsored  by  the  ABA  Family  Law  Section  in 
Houston,  Tex.,  in  1987.  By  the  way,  the  reason  we  picked  Houston, 
Tex.,  was  because  Texas  has  no  alimony,  and  we  thought  that 
would  be  a  place  for  the  conclave. 

Many  States  have  limited  the  availability  of  interstate  withhold- 
ing to  IV-D  cases,  and  basically  this  is  a  problem.  In  New  York,  we 
are  allowed  to  use  the  IV-D  process,  if  one  is  collecting  his  money* 
through  the  social  services  agency,  even  if  it  is  not  a  IV-D  client  or 
an  AFDC  client.  Many  states  have  limited  both  the  collection  of 
that  to  their  IV-D  people  only— and  I  would  suggest  that  maybe  we 
should  think  abcut  expanding  it — and  I  have  heard  that  suggestion 
earlier  today  from  other  people  as  well. 

The  ABA  recommends  that  the  States  adopt  effective  procedures 
for  interstate  wage  withholding,  such  as  the  Model  Interstate 
Income  Withholding  Act,  drafted  by  the  Child  Support  Project  and 
the  National  Conference  of  State  Legislatures.  The  Model  Act  has 
substantially  been  enacted  by  ten  States.  Pursuant  to  its  provi- 
sions, an  order  of  one  State  is  entered  in  State  two  for  the  purpose 
of  enforcing  by  wage  withholding  only.  Filing  of  the  order  does  not 
confer  jurisdiction  upon  the  second  Stati  to  modify  the  order  in 
any  way. 

Another  thing  that  I  wanted  to  comment  on  was  liens,  basically 
to  enforce  liens  against  self-employed  and  other  people.  Congress 
has  recognized  liens  as  being  particularly  effective  against  self-em- 
ployed obligors.  Even  subsequent  to  the  passage  of  the  1984  intend- 
ments, few  States  have  adopted  lien  laws  specific  to  child  support 
enforcement.  There's  got  to  be  some  mechanism  that,  through  the 
Federal  Government,  we  can  get  the  States  to  use  these  liens,  both 
real  property  and  personal  liens,  against  the  obligors  to  collect 
child  support  enforcement. 
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The  ABA  recommends  that  States  enact  innovative  remedies 
such  as  the  establishment  of  a  central  lien  registry  in  which  an  ob- 
ligee can  register  a  child  support  order  and  thereby  create  an  auto- 
matic lien  for  all  unpaid  child  support  payments  as  they  become 
due  iagainst  all  real  property  owned  by  the  obligor  in  that  State. 

Finally,  this  subcommittee  has  solicited  testimony  regarding 
URESA.  URESA  was  first  adopted  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws  in  1950.  It  was  amended  in 
1952  and  1958,  and  substantially  revised  in  1968.  The  most  recent 
version  of  URESA  is  referred  to  as  RURESA. 

Because  URESA  is  not  a  Federal  statute.  States  have  been  free 
tc  adopt  bits  and  pieces  of  the  various  versions.  All  States,  Puerto 
Rico  and  the  Virgin  Islands,  American  Samoa,  and  Guam,  have 
adopted  some  form  of  URESA,  or  substantially  similar  statute. 
While  the  majority  of  the  States  have  enacted  the  1968  Revised 
URESA,  there  are  still  a  few  states  operating  under  the  1958  act. 
New  York  calls  it  USDL,  but  it's  similar  to  URESA  or  RURESA  at 
this  point.  And  Iowa  has  a  little  different  act  as  well. 
^  Some,  States  with  the  1958  version  lack  a  specific  provision  au- 
thorizing URESA  courts  to  collect  arrears  or  to  establish  paternity 
cases  in  URESA  actions.  This  lack  of  authority  greatly  hinders 
interstate  enforcement.  In  New  York  we  have  just  patterned  the 
paternity  part  of  it  to  have  enforcement,  and  I  think  now,  with  the 
advent  of  DNA  technology  and  blood  tests,  I  think  that  leaves  room 
for— Fm  sure  you  are  going  to  hear  more  about  it  on  Thursday- 
leaves  room  for  some  sort  of  a  Federal  means  of  enforcing  paterni- 
ty ordfcrs,  or  establishing  paternity. 

Although  the  ABA  has  recommended  that  States  enact  the  most 
recent  version  of  URESA,  it  does  not  recommend  that  Congress 
pass  a  Federal  mandate  to  do  so.  The  reason  is  that  even  the  1968 
RURESA  is  an  anachronism  in  today's  child  support  enforcement 
world.  It  does  not  reflect  all  the  IV-D  program  which  has  so  dra- 
matically impacted  child  support  enforcement.  It  does  not  give  suf- 
ficient guidance  concerning  registration  of  foreign  support  orders, 
where  an  uncertainty  exists  as  to  the  effect  of  any  modification  of 
that  registered  order.  We  recently  had  a  case  in  New  Jersey  where 
a  support  order  was  litigated  in  gne  State,  filing  in  the  initiating 
State,  went  to  the  responding  State;  the  order  was  modified,  went 
back  'o  New  Jersey,  and  the  New  Jersey  courts  refused  to  acknowl- 
edge the  modification  in  the  responding  State,  because  their  State 
order  was  controlling.  There's  a  big  problem  with  modification  all 
across  the  country  on  URESA  statutes.  RURESA  doesn't  deal  suffi- 
ciently with  interstate  paternity  establishment,  where  the  post- 
1968  acceptance  of  genetic  testing  has  greatly  affected  paternity 
litigation,  and  the  emergence  of  telephone  and  video  conferencing 
has  enhanced  the  production  of  "live"  testimony  in  interstate 
cases. 

Other  problems  with  URESA  deal  less  with  the  statute  than 
with  the  procedures  States  have  established  to  implement  the  Act. 
There  are  often  multiple  agencies  involved  in  processing  a  URESA 
case,  and  responsibilities  are  not  clearly  defined. 

Based  on  our  experience,  the  quality  of  legal  representation  in 
URESA  cases  often  needs  improvement  You  have  heard  here  earli- 
er that  it's  a  training  ground  for  young  lawyers  to  get  involved  in. 
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I  did  hear  Ms.  Reichler  state  that  petitioner!  are  not  represented 
by  counsel,  yet  the  corporation  counsel's  office,  which  is  the  district 
attorney's  office  in  New  York,  does  represent  petitioners^Generally 
the  respondents  have  their  own  private  attorneys,  or  they  come  in 
pro  se. 

Finally,  the  traditional  reliance  on  URESA  as  the  interstate  en- 
forcement mechanism  has  also  resulted  in  multiple  conflicting 
orders,  as  I  just  stated  to  you,  in  severed  States  with  the  parties 
and  judges  uncertain  as  to  which  order  governs. 

The  goals  of  URESA  remain  laudable.  While  interstate  income 
withholding  may  be  more  effective  to  enforce  an  existing  order 
where  you  have  an  employed  obligor,  States  still  need  a:yehicle  in 
interstate  cases  for  initially  establishing  paternity,  for  initially  es- 
tablishing an  order,  for  modifying  orders,  and  for  enforcing  orders 
by  means  other  than  just  interstate  income  withholding.  We  per- 
sonally encourage  the  subcommittee  to  consider  whether  URESA  is 
still  the  best  vehicle  to  reach  those  goals  or  whether  Federal  legis- 
lation is  now  necessary. 

There  is  also  an  act,  vthe  Uniform  Enforcement  of  Foreign  Judg- 
ments Act,  and  for  some  reason  that  act  has  only  been  passed  in  28 
States,  and  maybe  you  will  want  to  take  a  look  at  that  and  see  if 
that  can  also  be  spruced  up  to  work  together  with  URESA,  or  sepa- 
rate and  apart,  or  maybe  a  Federal  filing  in  a  district  court  of  a 
support  order,  where  one  could  file  in  his  or  her  local  district  court 
and  then  file  in  the  district  court  of  the  State  where  you  seek,  to 
enforce  it. 

In  conclusion,  the  ABA  thanks  this  subcommittee  for  holding 
these  important  oversight  hearings.  We  thank  you  for  permitting 
us  to  present  these  views,  and  will  be  happy  to  answer  any  ques- 
tions you  may  have. 

[The  statement  of  Mr.  Arenstein  follows:] 
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STATEMENT  OP  ROBERT  D.  ARENSTEIN,  COUNCIL  MEMBER,  SECTION 
OP  FAMILY  LAW,  ON  BEHALF  OF  THE  AMERICAN  BAR  ASSOCIATION 


Mr.  Chairman  and  Members  of  the  Subcommittee  — 

The  American  Bar  Association  appreciates  the  opportunity 
to  present  its  views  on  the  subjects  of  implementation  of 
the  1984- Amendments  and  interstate  enforcement.    As  you 
may  know,  the  ABA  is  a  national  association  made  up  of 
nearly  347,000  attorneys.    Two  sections  of  the  ABA  --The 
Family  Law  Section  and  the  Young  Lawyers  Division  — have 
long  worked  on  issues  you  have  been  commissioned  to 
consider. 

I  am  Robert  Arenstein,  a  Council  Member  of  the  ABA  Family 
Law  Section  and  a  private  attorney  with  15  years 
experience  handling  support  cases.    From  1981  to  1983  I 
chaired  the  ABA  Family  Law  Section's  Committee  on 
Interstate  and  Federal  Support  Laws  and  Procedures.  For 
many  years  I  have  spoken  nationally  and  published  articles 
on  interjurisdictional  enforcement.    With  me  is  Margaret 
Haynes*  Director  of  the  ABA's  Child  Support  Project,  a 
project  of  the  Young  Lawyers  Division's  National  Legal 
Resource  Center  for  Child  Advocacy.    The  Child  Support 
Project*  pursuant  to  a  contract  with  the  federal  Office  of 
Child  Support  Enforcement,  provides  training  on  child 
support  issues  to  lawyers,  court  personnel*  and  child 
support  workers  nationwide.    Ms.  Haynes  has  developed  a 
full-day  course  on  interstate  child  support  remedies  which 
she  has  delivered  in  17  states.    Her  prior  experience  was 
as  a  prosecutor  of  URKSA  and  criminal  nonsupport  cases. 
My  testimony  is  based  on  ABA  policy*  and  both  our 
experiences  and  observations  throughout  the  country. 

I  want  to  first  address  implementation  by  the  states  of 
the  1984  Amendments,     since  you  will  hear  from  a  number  of 
advocacy  groups,  I  will  confine  myself  to  the  following 
areas  of  the  Amendments:    support  guidelines*  wage 
withholding*  tax  intercept,  and  use  of  liens. 

In  February  of  1987  the  ABA  House  of  Delegates  approved  a 
resolution,  a  copy  of  which  is  attached  to  this  statement, 
supporting  che  implementation  by  states  of  support 
guidelines.    Lest  you  conclude  that  the  *BA  was  a  little 
late  in  the  game  since  the  1984  Amendments  had  already 
required  guidelines  by  October  1*  1987*  let  me  add  that 
the  resolution  also  recommended  that  states  adopt  such 
guidelines  as  rebuttable  presumptions  -  a  concept  present 
in  all  the  major  welfare  reform  bills  now  before 
Congress.    A  rebuttable  presumption  does  not  mean  that  the 
guideline-amount  is  sit  in  stone.    Rather*  it  means  that 
the.  court  or  agency  must  award  the  guideline  amount  unless 
either  party  demonstrates  tnat  application  of  the 
guidelines  will  be  unjust.     In  order  for  parties  to  be 
fully  informed  of  a  court  or  agency's  rationale  for 
varying  from  the  guideline  amount*  the  ABA  recommends  that 
in  order  to  vary  from  the  guideline  amount,  judges  or 
hearing  officers  be  required  to  make  written  findings  or 
oral  findings  on  the  record  explaining  the  deviation. 

Obviously,  if  guidelines  are  going  to  be  rebuttable 
presumptions*  it  is  vital  that  states  take  care  in 
adopting  guidelines.    The  four  theoretical  approaches 
which  have  emerged  in  guidelines  development  are  the 
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equalization  of  standards  of  living  approach  (which  seeks 
to  ensure  comparable  standards  of  living  in  the  two 
separate  households)*  income  shares  approach  (which 
allocates  a  certain  percentage  of  each  parent's  income  to 
the  child),  the  cost-sharing  approach  (which  attempts  to 
compute  the  costs  of  rearing  a  child  and  then  allocates 
those  costs  between  the  parents),  and  t  hybrid  cost-and 
income  sh&ring  approach  such  as  Delaware's  Melson  Formula. 

While  the  ABA  does  not  take  a  position  as  to  what  is  the 
"best"  guideline*  we  do  recommend  that  guidelines  address 
a  number  of  specific  issues.    One  of  the  most  important  of 
these  is  the  definition  of  income  to  which  the  guideline 
will  be  applied.    Drafters  should  determine  whether  the 
guideline  will  be  based  on  gross  or  net  income*  and  if  net 
income  is  chosen,  how  to  define  "net  income":    how  to 
define  income,  from  self-employe    x.  how  to  treat  benefits 
(such  as  a  company  car)  in  lieu    *.  income:  and  whether 
business  income  should  include  such  tax  deductible  terns 
as  depreciation  which  do  not  represent  a  cash 
expenditure.    Guidelines  should  also  address  how  to  treat 
income  from  a  new  spouse,  if  it  is  to  be  considered  at  all 
child  care*  private  or  post-secondary  education,  medical 
and  dental  care,  joint  custody*  and  different  standards  of 
living  between  the  separated  households. 

Some  lawyers  are  concerned  about  states  adoptii.j 
guidelines  based  on  Department  of  Social  Services 
regulations  which  tend  to  be  geared  toward  AFDC  recover . 
Other  lawyers,  representing  obligors,  are  concerned  about 
the  treatment  of  high  income  cases  under  strict  percentage 
of  income  guidelines.    The  ABA  recommends  that  states 
adopt  guidelines  which  result  in  appropriate  awards  for 
children  In  both, high  and  low  Income  cases.    Some  lawyers 
have  also  complained  that  advocacy  for  one's  client  has 
been  reduced, cb  knowing  how  to  punch  the  right  numbers  on 
a  calculator.    Such  statements  indicate  that  more  effort 
needs  to  be  made  educating  lawyers  and  judges  on  use  of 
guidelines  and  the  continued  importance  of  evidence 
regarding  various  guideline  factors. 

Finally,  in  its  policy  resolution  the  ABA  recommends  that 
states  periodically  review  and  update  their  support 
guidelines  to  ensure  that  children  receive  appropriate 
support.    The  guidelines  should  be  updated  based  on  more 
recent  statistical  data.    We  strongly,  recommend  that 
policy  makers  also  consult,  in  advance,  with  a  variety  of 
legal  groups  to  assist  in  identifying  practical  and 
procedural  problems  of  guidelines  application.  This 
periodic  review  of  guidelines  is  another  concept  found  in 
the  major  welfaie  reform  bills  now  before  Congress. 

The  cornerstone  of  the  1984  Amendments  is  the  requirement 
for  income  withholding  in  intra-  and  interstate  cases* 
Unfortunately,  our  experience  indicates  that  state 
compliance  with  that  requirement  of  the  1984  Amendments  is 
abysmal.    Out  of  the  17  states  in  which  Hs.  Haynes 
conducted  training  from  1985  to  1987,  not  a  single  state 
acknowledged  beginning  withholding  procedures  when 
required  by  federal  law  -  that  is,  when  one  month's  amount 
of  support  has  become  due.    A  large  part  of  the  problem 
stems  from  inadequate  state  resources  in  staffing  and 
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automated  systems.    Other  causes  include  lack  of  Knowledge 
by  the  people  administering  the  withholding  and  unclear 
division  of  responsibility -among  the  various  agencies 
involved.    In  several  states  the  clerks  office  is 
responsible  for  implementing  withholding,  yet  apart  from 
'being  given  a  copy  of  the  Statute,  the  deputy  clerks  have 
received  little  training.",    Such  training  is  therefore  a 
key  element  of  the  ABA  Child  Support  Project's  course. 
Education  on  income  withholding  was  also  provided  during 
the  Alimony  Conclave  sponsored  by  the  ABA  Family  Law 
Section  in  1987. 

Interstate  cases  receive  the  lowest  priority  for 
withholding.    States  appear  to  be  so  overwhelmed  in  trying 
to  jet  records  straight  and  implementing  withholding  in 
local  cases,  that  their  interstate  caseload  receives 
little  attention.    We  have  also  observed  other  problems 
associated  with  interstate  wage  withholding. 

1)  Since  a  wage  withholding  order  compels  an 
employer  to  withhold  portions  of  a  person's 
incoiTd  for  child  support,  the  court  or  agency 
issuing  the  order  must  have  jurisdicton  over  the 
employer.    Jurisdiction  is  present  if  the 
employer  is  located  in  the  state.    It  can  also 
exist  over  an  out-of-state  employer  if  the 
employer  does  business  within  the  state  and  is 
subject  to  long  arm  jurisdiction. 

Agencies  in  some  states,  however,  are  sending 
withholding  orders  directly  to  out-of-state 
employers  even  though  their  state  has  no  long  arm 
jurisdiction  over  the  employer.    They  do  so  in 
the  hopes  that  the  out-of-state  employers  will 
voluntarily  comply  with  the  order. 
Unfortunately,  such  an  order  is  not  only  void 
since  the  issuing  court  or  agency  has  no 
jurisdiction  over  the  out-of-state  employer  in 
*   the  absence  of  a  long  arm  statute,  the  practice 
has  also  caused  a  hostility  of  employers  toward 
wage  withholding.    Employers  are  unsure  about 
which  wage  withholding  orders  are  legally  valid 
and  fear  liability  should  they  comply  with  one 
that  later  turns  out  to  b3  void. 

2)  Many  states  have  limited  the  availability  of 
interstate  wage  withhholding  to  IV-D  cases. 
Because  of  the  effectiveness  of  interstate  wage 
withholding,  the  ABA  recommends  that  Congress 
require  states  to  extend  interstate  wage 

,        withholding  to  all  support  orders  without  regard 
to  IV-D  status. 

3)  A  few  states  will  allow  interstate  wage 
withholding  as  an  enforcement  remedy  only  if  the 
out-of-state  order  is  registered  in  the  second 
state  under  URESA  or  the  Uniform  Enforcement  of 
Foreign  Judgmentc  Act.    Registration  is  a 
procedure  by  which  the  ordec  of  one  state  is 
filed  in  a  second  state  and  is  treated  by  the 
second  state  just  like  any  local  order  entered  by 
that  second  State.    Registration  has  its  own 
notice  and  opportunity  to  contest  provisions. 
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Therefore,  by  requiring  registration  of  the 
order,  these  states  are  requiring  an  additional 
layer  of  activity  and  delay  before^wage 
withholding  procedures  (which  also, 'require  notice 
and  an  opportunity  to  contest)  can  be 
isplemented.    Registration  also  subjects  the 
support  order  to  possible  modification  by  the 
second  state.    The  ABA  recommends  that  states 
adopt  effective  procedures  for  interstate  wage 
withholding  such  as  the  Model  Interstate  Income 
Withholding  Act.  drafted  by  the  Child  Support 
Project  and  the  National  Conference  of  State 
Legislatures.    The  Model  Act  has-been 
substantially  enacted  by  10  states.    Pursuant  to 
its  provisions,  an  order  of  state  1  is  entered  in 
State  2  for  the  purpose  of  enforcement,  by  wage 
withholding  only.    Filing  of  the  order  does  not 
confer  jurisdiction  upon  state  2  to  modify  the 
order  in  any  way. 

Another  requirement  of  the  1984  Amendments  is  the 
availability  of  federal  and  state  income  tax  intercept  to 
IV-D  clients,  both  AFDC  and  non-AFDC.     Because  these  are 
effective  remedies  for  collecting  arrearages,  the  ABA 
recommends  that  they  be  made  available  to  all  support 
obligees,  whether  represented  by  a  public  agency  or  a 
private  attorney  o«.  appearing  pro  se. 

A  fourth  requirement  of  the  1984  Amendments  is  that  states 
establish  procedures  for  the  implementation  of  liens 
against  real  and  personal  property.    Although  a  lien  does 
not  automatically  result  in  collections,  it  often  leads  to 
elimination  of  an  arrearage  when  the  obligor  desires  to 
clear  title  before  borrowing  money  or  selling  the 
property.    Congress  recognized  liens  as  being  particularly 
effective  against  self-employed  obligors.    Even  subsequent 
to  passage  of  the  1984  Amendments,  however,  few  states 
have -adopted  lien  laws  specific  to  child  support.  Rather 
they  have  used  general  lien  laws  applicable  to  enforcing 
money  judgments. 

General  lien  laws  require  an  obligee  to  obtain  a  money 
judgment  which  specifies  the  amount  of  arrears  and  then 
file  that  judgment  with  the  Registry  of  Deeds  or  other 
office  in  order  to  create  a  lien.     In  most  states  a 
docketed  money  judgment  for  arrears  does  not  place  a  lien 
on  the  debtor's  property  for  unpaid  future  support 
installments.    Each  time  an  arrearage  builds  up.  the 
obligee  must  have  it  reduced  to  a  sura  certain  money 
judgment  and  file  a  new  lien  -  a  process  that  may  need  to 
be  repeated  every  month.    In  most  states  it  is  also 
necessary  to  register  the  lien  in  each  individual  county 
in  which  real  property  is  owned  by  the  obligor  in  order 
for  the  lien  to  bind  that  property.    Such  a  procedure  is 
not  only  time-consuming  and  possibly  expensive,  but  a 
particular  county  may  also  be  inadvertently  overlooked. 

In  order  to  more  effectively  reach  the  self-employed,  the 
ABA  recommends  that  states  enact  Innovative  remedies  such 
as  the  establishment  of  a  central  lien  registry  in  which 
an  obligee  can  register  a  child  support  order  and  thereby 
create  an  automatic  lien  for  all  unpaid  child  support 
payments  as  they  become  due  against  all  real  property 
owned  by  the  obligor  in  that  state.    Obviously  for  such  a 
registry  to  work,  it  is  vital  that  states  have  automated 
systems  with  accurate  payment  records. 
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Finally,  this  Subcommittee  has  solicited  testimony 
regarding  URESA  -  the  Uniform  Reciprocal  Enforcement  of 
Support  Act.    URESA  was  first  adopted  by  the  National 
Conference  of  Commissioners  on  Uniform  State  Laws  in 
1950.     It  was  amended  in  1952  and  1958,  and  substantially 
revised  in  1968.    This  most  recent  version  is  often 
referred  to  as  R URESA.    Because  URESA  is  not  a  federal 
statute,  states  have  been  free  to  adopt  bits  and  pieces  of 
the  various  versions.    All  states,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  and  Guam  have  adopted  some  form 
of  URESA  or  a  substantially  similar  statute.      While  the 
majority  of  the  states  have  enacted  the  1968  Revised 
URESA,  there  are  still  a  few  states  operating  under  the 
1958  Act  and  some  states,  such  as  New  York  and  Iowa,  with 
reciprocal  acts  which  substantially  differ  from  any 
version  of  URESA.    States  with  the  1958  version  lack  a 
specific  provision  authorizing  URESA  courts  to  collect 
arrears  or  to  establish  paternity  in  a  URESA  case.  This 
lack  of  authority  greatly  hinders  interstate  enforcement. 

You  will  note  in  the  attached  policy  resolution  that  the 
ABA  recommends  adoption  by  states  of  the  1968  Act.  That 
Act  was  approved  by  the  ABA  House  of  Delegates  in  1968. 
Although  the  ABA  has  recommended  that  states  enact  the 
most  recent  version  of  URESA,  it  does  not  recommend  that 
Congress  pass  a  federal  mandate  to  do  so.    The  reason  is 
that  even  the  1968  RURESA  is  an  anachronism  in  today's 
child  support  enforcement  world.     It  does  not  reflect  at 
all  the  Title  IV-D  program  which  has  so  dramatically 
impacted  child  support  enforcement.    It  does  not  give 
sufficient  guidance  concerning  registration  of  foreign 
support  orders,  where  an  uncertainty  exists  as  to  the 
effect  of  any  modification  of  that  registered  order.  It 
does  not  deal  sufficiently  with  interstate  paternity 
establishment,  where  the  post  1968  acceptance  of  genetic 
testing  has  greatly  affected  paternity  litigation,  and  the 
emergence  of  telephone  and  video  conferencing  has  enhanced 
the  production  of  "live"  testimony  in  interstate  cases. 

Other  problems  with  URESA  deal  less  with  the  statute  than 
with  the  procedures  states  have  established  to  implement 
the  Act.    There  are  often  multiple  agencies  involved  in 
processing  a  URESA  case  -  such  as  the  IV-D  Office,  the 
Clerk's  Office,  and  the  Prosecutor's  Office  -  and 
responsibilities  are  not  clearly  defined.    These  agencies 
vary  not  only  from  state  to  state,  but  from  county  to 
county  within  a  state,  'it  is  difficult  to  make  more 
uniform  among  the  states  an  Act  that  is  not  even  uniform 
within  a  state  itself. 

Based  on  our  experience,  the  quality  of  legal 
representation  in  URESA  cases  often  needs  improvement. 
Prosecuting  attorneys  who  are  responsible  for  the 
negotiation  and  litigation  of  URESA  cases  often  have  such 
large  caseloads  they  do  not  have  time  to  adequately 
prepare  cases.     In  some  places,  URESA  cases  are  considered 
such  low  priority  that  the  newest  attorneys  are  assigned 
to  them.    A  common  complaint  of  URESA  petitioners  is  that 
prosecuting  attorneys  in  the  responding  state  compromise 
ongoing  support  or  arrears  without  ever  consulting  them  or 
their  representative  in  the  initiating  state.    In  a  survey 
the  Child  Support  Project  conducted  of  the  50  states,  less 
than  5  states  indicated  that  they  had  a  formal  policy 
concerning  negotiation  of  URESA  cases. 
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There  is  also  still  a  problem  in  cooperation  between 
initiating  and  responding  states  such  as  the  failure  by- 
states  to  respond  to  correspondence  and  the  failure  by 
responding  states  to  timely  notify  inititating  states  of 
hearing  dates. 

Finally,  the  traditional  reliance  on  URESA  as  "the" 
interstate  enforcement  mechanism  has  also  resulted  in 
multiple  conflicting  orders  in  several  states  with  parties 
and  judges  uncertain  as  to  which  order  governs. 

The  goals  of  URESA  remain  laudable.    While  interstate 
income  withholding  may  be  more  effective  to  enforce  an 
existing  order  where  you  have  an  employed  obligor,  states 
still  need  a  vehicle  in  interstate  cases  for  initially 
establishing  paternity,  for  initially  establishing  an 
order*  for  modifying  orders*  and  for  enforcing  orders  by 
means  other  than  just  interstate  income  withholding.  He 
personally  encourage  the  Subcommittee  to  consider  whether 
URESA  is  still  the  best  vehicle  to  reach  those  goals  or 
whether  federal  legislation  is  now  necessary. 

In  conclusion,  the  ABA  commends  this  Subcommittee  for 
holding  these  important  oversight  hearings.    We  thank  you 
for  permitting  us  to  present  these  views  and  will  be  happy 
to  answer  any  questions  you  may  have. 


-  6  - 
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AMERICAN  BAR  ASSOCIATION 
SECTION  OP  FAMILY  LAW 
REPORT  TO  THE  HOUSE  OP  DELEGATES 


RECOMMENDATION 

BE  IT  RESOLVED,  that  the  American  Bat  Association  supports 
efforts  to  ensure  adequate  and  fair  child  support  awards  and  to 
improve  the  enforcement  of  child  support  orders. 

The  Association  recommends  the  following: 

(a)  Development  of  effective  and  efficient  procedures 
for  enforcement  of  child  and  spousal  support 
orders,  including  the  use  of  income  withholding 
from  a  wide  range  of  sources  of  income  and  other 
procedures  required  by  the  Child  Support 
Enforcement  Amendments  of  1984  and  including 
having  support  payments  become  'judgments  as  they 
fall  due,  not  subject  to  retroactive  modification. 

(b)  Development  of  innovative  techniques  for 
collection  from  self-employed  delinquent  obligors. 

(c)  Broad  availability  of  child  support  remedies, 
including  interstate  support  enforcement 
remedies,  to  clients  of  private  attorneys  and  pro 
se  litigants,  as  well  as  to  individuals  seeking 
services  through  public  child  support  agencies. 

(d)  Broad  participation  by  a  variety  of  legal  groups 
in  the  formulation  of  child  support  policies, 
statutes,  procedures  and  guidelines,  including 
private  attorneys,  public  agency  and  legal 
services  attorneys,  judges,  and  state  and  local 
bar  groups. 


(e)  Formulatic    of  child  support  guidelines,  required 

by  the  Chi^d  support  Enforcement  Amendments  of 
1984,  which  provide  for  adequate  levels  of 
support  and  similar  treatment  of  similarly 
t  *         situated  parties.    Child  support  guidelines 

should  be  used  as  a  rebuttable  presumption  for 
the  establishment  of  child  support  award  levels. 
Judges  and  hearing  officers  should  have  . 
discretion  to  deviate  from  the  guidelines  when 
their  application  would  be  unjust,  provided  that 
either  written  findings  or  specific  findings  on 
the  record  are  made  justifying  the  deviation. 
Guidelines  should  be  used  by  judges  and  hearing 
officers  to  review  the  adequacy  of  support  levels 
negotiated,  by  , parents, 

Child  support  guidelines  should  be  formulated  by 
a  representative  group  including  members  of  the 
legislative,  judicial  and  executive  branches,  a 
range  of  attorneys,  child  support  enforcement 
administrators,  and  advocates  for  the  interests 
of  custodial  and  non-custodial  parents. 
Guidelines  should  be  reevaluated  and  updated 
periodically. 
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Formulation  of  guidelines  should  address: 
definition  of  income;  handling  of  expenses  for 
child  care,  education,  medical  and  dental  care 
(ordinary  and  extraordinary)  and  health 
insurance;  special  needs  for  children  (such  as 
handicapping  conditions);  age  of  children; 
treatment  of  second  families;  voluntary  reduction 
of  income,  joint  and  split  custody  cases;  and 
other  recurrent  problems  in  the  establishment  of 
support  awards.    States  should  also  provide  for 
regular  updating  of  child  support  awards,  by 
periodic  reapplicat ion  of  guidelines  or  by  other 
means. 

Development  of  speedy  procedures  for  establishing 
and  enforcing  support  awards.  When 
administrative  and  quasi- judicial  officers  are 
used  for  these  functions  it  is  essential  that 
adequate  protection  be  afforded  the  due  process 
rights  of  all  affected  persons  and  parties, 
including  the  custodial  parent,  the  non-custodial 
parent  and  the  state.    Particular  concern  should 
be  addressed  to  providing  all  affected  persons 
notice  and  an  opportunity  to  be  heard.  Hearing 
officers  should  be  well-trained  and  adequately 
paid . 

Improvement  of  child  support  enforcement  services 
available  from  public  child  support  enforcement 
agencies  through  adequate  funding,  training 
opportunities  for  staff,  improved  management, 
shortened  waits  for  services,  rapid  disbursements 
of  funds  collected,   improved  information  for 
recipients  of  services,  and  attention  to  ethical 
concerns  for  lawyers  providing  these  services. 

Improvement  of  interstate  support  enforcement 
through:  1)  adoption  by  states  of  an  effective 
procedure  for  interstate  income  withholding,  an 
example  of  which  is  the  Model  Interstate  Income 
Withholding  Act;  2)  adoption  by  states  of  the 
1968  Revised  Uniform  Reciprocal  Enforcement  of 
Support  Act;  3)  development  of  new  and  innovative 
approaches  to  handling  interstate  child  support 
cases;  4)  prompt  and  efficient  handling  of  all 
interstate  support  cases;  5)  clear  definitions 
of.  and  reorganizations  of.  authority  and 
responsibility  for  handling  interstate  cases  so 
that  there  are  not  overlapping  and  conflicting 
responsibilities  among  public  child  support 
agencies  (IV-D  agencies),  prosecutorp  offices  and 
the  court  system;  and  6)  improvement.  In  state 
cooperation  in  enforcing  orders  in  interstate 
cases. 

Consideration  of  special  problems  involved  in  the 
establishment  and  enforcement  of  support 
obligations  involving  adolescent  parents. 
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Mrs.  Kennelly.  Thank  you,  sir.  Mr.  Bailey. 

STATEMENT  OF  GORDON  P.  BAILEY,  JR,  PAST  PRESIDENT,  AND 
CHAIRMAN,  POLICY  COMMITTEE,  EASTERN  REGIONAL  INTER- 
STATE CHILD  SUPPORT  ASSOCIATION.  ACCOMPANIED  BY 
SUSAN  F.  PAIKIN,  PRESIDENT 

Mr.  Bailey.  Thank  you  very  much.  I'd  like  to  ask  that  our  writ- 
ten statement  be  submitted  for  the  record. 
Mrs;  Kennelly.  It  will  be  submitted. 

Mr.  Bailey.  I'd  like  to  also  introduce  Susan  Paikin,  the  president 
of  Eastern  Regional  Interstate  Child  Support  Association,  who  is 
here  with  me  today.  And  I'd  like  to  ask  if  she  can  join  me  at  the 
table  to  answer  certain  questions  that  might  be  more  appropriate 
for  her  to  answer. 

Mrs.  Kennelly.  Certainly. 

Mr.  Bailey.  Let  me  start  out  by  accepting  the  chairman's  Gold 
Medal  for  the  State  of  Alabama— and  I  bring  the  committee  greet- 
?JL;rom  the  State  of  Alabama— for  our  work  in  collection  of 
AFDC  reimbursement— I  think  we  rank  third  in  the  Nation  in  that 
statistic.  I  will  also  accept  the  raspberry  from  Ms.  Goldfarb  con- 
cerning the  lady  whose  income  withholding  order  was  not  proc- 
essed within  a  year,  and  if  she  will  get  me  that  name,  I'll  be  glad 
to  follow  up  on  that  as  the  prosecutor  for  the  State  of  Alabama. 

Mrs.  Kennelly ;  One  case  solved. 

Mr.  Bailey.  That's  real  effective  use  of  the  committee  time,  I 
think. 

Let  me  just  mention  two  or  three  things  about  how  Alabama's 
child  support  program  ranks  third  in  the  Nation  in  terms  of  effec- 
tive support.  One  of  the  first  things  we  did  was  to  appoint  a  child 
support  enforcement  committee  chaired  by  the  chief  justice  of  our 
supreme  court  When  the  chief  justice  calls  a  meeting,  everyone 
comes,  including  members  of  the  private  bar  and  judges.  We  first 
went  to  work  on  enacting  statewide  court  forms  and  standardizing 
our  court  petitions  and  forms  throughout  the  State;  we  passed 
income  withholding  and  our  version  of  the  Uniform  Parentage  Act 

We  also  recognized  judges  and  lawyers  that  toil  in  the  vineyards 
of  child  support,  in  the  trenches,  so  to  speak,  and  recognized  them 
by  proclaiming  a  judge  of  the  year,  legislator  of  the  year,  and  attor- 
neys of  the  year  that  are  acting  in  child  support.  We  think  that  has 
enhanced  our  effort  greatly  statewide,  and  we  have  a  statewide  or- 
ganization composed  of  over  400  members. 

You've  heard  about  a  lot  of  problems  this  morning  and  this  after- 
noon. I  d  like  to  bring  you  hopefully  some  solutions,  possible  solu- 
tions, as  recommended  by  our  board. 

The  first  solution  and  the  first  ray  of  hope  that  we  see  on  the 
horizon  is  the  use  of  interstate  standardized  URESA  forms.  This  is 
covered  m  our  written  testimony.  These  forms— the  work  on  these 
forms  was  begun  in  1985  through  a  committee  convened  with  the 
cooperation  and  assistance  of  the  Office  of  Child  Support  Enforce- 
ment. As  a  representative  of  eastern  regional,  I  had  the  pleasure  of 
being  elected  as  chairman  of  that  committee.  I  do  have  a  set  of  the 
forms  with  me.  They  are  a  complete  set  of  forms.  While  they  may 
look  numerous,  it  would  require  a  forklift  for  me  to  bring  in  all  of 


175 


110 


tne  different  State  forms  that  are  currently  being  used  in  the 
URESA  process  today. 

Our  committee  looked  at  all  of  the  State  approaches  to  interstate 
URESA;  I  looked  myself  at  about  35  differed  State  approaches  to 
paternity  establishment— that  was  quite  an  undertaking.  We^de^ 
vised  the  court,  forms,  and  had  a  judge  on  our  committee,  repre- 
senting the  National  Council  of  Family  Court  Judges,  help  us  draft 
the  court  ,  orders  that  are  contained  in  these  standardized  forms. 
We.  had  a  broad  base,  of  representatives  from  all  of  the  national 
child  support  organizations.  It's  my  understanding  that  the  new 
interstate  regulations  which  were  published  yesterday  will  man- 
date <ihe  use  of  these  forms  in  interstate  cases.  We  wholeheartedly 
support  and  recommend  that  that  be  effectively  done  immediately. 
These  forms  have  been  distributed  to  all  of  the  States  and  should 
be  available  at  this  time  for  all  States  to  use  in  interstate  cases. 

Basically,  what'  it  means,  when  I  file  a  petition  in  Alabama  and 
send  it  to  New  York,  it  will  be:on  the  same  set  of  forms  as  filed  in 
New  York  and  sent  to  Alabama  for  prosecution.  It's  just  a  basic 
way  of  transmitting  evidence  and  facts  from  State  to  State,  which  I 
will  need  in  the  responding  State  to  effectively  abjudicate  the  case. 

We  also  designed  a  form  to  fit  all  of  the  different  State  approach- 
es to  child  support  guidelines.  We  didn't  know  when  we  devised  the 
form  what  States  would  choose  what  child  support  guideline  ap- 
proach, and  the  forms  we  think  are  designed  to  effectively  deal 
with  that  in  each  State. 

The  second  proposal  we  would  have  would  be  for  this  committee 
to  look  at  the  requirement  that  three — and  this  is  not  covered  in 
my  written  testimony,  but  I  would  urge  the  committee  to  consider 
deleting  the  requirement  in  URESA— and  I  will  cover  this  in  just  a 
minute  in  my  remarks  concerning  the  redraftins  of  the  act— to 
delete  the  requirement  that  each  State  file  in  a  URESA  case  three 
copies  of  its  State  URESA  Act.  We  simply  think  that  this  could  be 
done  by  filing  each  State's  URESA  Act  with  the  secretary  of  state, 
and  that  could  be  available.  Every  time  I  file  a  URESA  petition 
with,  another  State,  I  have  to  send  them  three  copies  of  my  State 
URESA  Act.  I  don't  think  that  it's  read  or  memorized  by  ths  States 
particularly  that  receive  the  petition. 

We  would  also  recommend  that  when  the  forms  are  used— and  if 
the  forms  are  used  as  required— that  State  law  be  changed  to  state 
that  this  would  be  accepted  as  testimony. in  a  URESA  case.  Now  a 
URESA  pleading  is  simply  considered  as  hearsay  in.  most  States,  in 
Alabama,  for  example.  If  challenged  in  court,  I  am  required  to 
present  the  witness,  through  deposition  testimony  or  some  type  of 
interrogatories— and  I  will  talk  about  video  taping  and  teleconfer- 
encing in  just  a  minute— but  we  are  required  to  do  that  in  a  case 
now  if  challenged  in  court.  We  would  recommend  that  if  the  forms 
are  used,  the  State  laws  be  changed  to  reflect  that  this  would  be 
considered  as  evidence  in  URESA  cases  without  requiring  further 
testimony  from  the  petitioner. 

Let's  talk  just  a  minute  about  redrafting  URESA.  I  think  H.R. 
1720  now  proposes  that  Congress  convene  a  2*year  study  project  to 
examine  the  redrafting  of  URESA— and  I  believe  that  bill  has  cer- 
tain provisions  for  membership  on  that  committee.  We  think  it 
could  be  done  much  quicker.  We  think  that  a  year's  time  is  all 
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that  8  required  to  take  a  look  at  URESA  and  see  what  needs  to  be 
done  in  terms  of  the  model  interstate  law,  or  to  redraft  URESA 
and  propose  that  States  enact  certain  provisions  concerning  inter- 
state child  support. 

Td  like  to  address  those  provisions  quickly  with  you.  We  would 
propose  initially  that  a  section  be  included  in  URESA  or  RURESA, 
the  revised  act,  .to  include  videotape  testimony  or  teleconferencing. 
That  is  a  new  technique  obviously  that  some  States  are  using  to 
present  testimony  where  the  woman  is  in  one  State  or  the  custodi- 
al parent  is  in  the  initiating  State  and  the  cass  is  being  tried  in  the 
responding  State.  Neither  version  of  URESA  or  RURESA  contains 
any  provision  for  teleconferencing,  videotaping,  or  electronic  trans- 
fer of  testimony.  We  think  that  that  provision  should  be  included 
in  every  State  law. 

We  would  also  recommend  that  a  provision  be  included  in 
URESA  containing  a  presumption  of  paternity.  As  you've  heard 
here  this  afternoon,  the  original  URESA  Act  contains  no  provision 
for  the  establishment  of  paternity  in  interstate  cases.  That  was  the 
1950  act  which  has  been  testified  here  earlier  was  amended  in  1952 
and  again  in  1958.  In  Alabama,  we  do  not  have  the  revised  act,  the 
1968  revision;  we  still  have  the  1952  version. 

In  our  URESA  law,  Alabama  is  not  able  to  abjudicate  paternity 
in  interstate  cases.  However,  given  the  opportunity  to  adopt  and 
pass  the  Uniform  Parentage  Act  of  1984,  we  wrote  a  provision  in 
our  Uniform  Parentage  Act  which  gives  our  courts  the  authority  to 
adjudicate  paternity  in  interstate  cases.  Presently  it's  my  under- 
standing that  there  are  now  two  States  that  do  not  adjudicate  pa- 
ternity in  interstate  cases  where  it's  contested  by  the  alleged 
father. 

We  also  recommend  that  a  presumption  of  paternity  be  estab- 
lished, in  terms  of  a  blood  test— and  I  believe  that's  also  been  pro- 
posed in  legislation  pending  or  passed  by  the  House.  We  would  rec- 
ommend that  Congress  should  mandate  that  States  enact  a  statute 
which  creates  a  presumption  of  paternity  if  the  blood  testing  inclu- 
sion rate  is  above  the  designated  level.  Now,  our  board  does  not 
have  a  precise  and  definite  recommendation  as  to  the  percentages; 
we  think  that  it  should  fall  within  the  realm  of  95  percent  at  a 
minimum  to  possibly  98  percent  at  a  maximum. 

Our  second  provision  would  be  that  we  would  ask  this  committee 
to  consider  requiring  States  to  enact  a  statute  that  provides  that  a 
blood  test,  an  HLA  blood  test  or  seven-systems  test,  to  determine 
paternity  be  performed  by  an  accredited  laboratory.  Now,  blood 
testing  laboratories  that  do  paternity  testing  are  now  accredited  by 
two  national  organizations,  the  American  Association  of  Blood 
Banks  and  the  American  Society  of  Histocompatibility  and  Immun- 
ogenetics.  If  those  groups,  if  one  of  those  groups  has  accredited  a 
laboratory,  we  would  propose  that  States  enact  statutes  that  would 
create  a  presumption  of  validity  of  that  test,  subject  to  the  attack 
by  the  absent  parent  within  20  days  of  the  filing  of  the  report.  One 
State  has  already  passed  such  a  statute,  Minnesota— it  states  that 
if  the  laboratories  are  credited  by  the  standards  for  parentage  test- 
ing of  the  American  Association  of  Blood  Banks,  then  it  is  admitted 
into  evidence  without  further  proof.  And  we  would  propose  that  in 
national  legislation. 
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Concerning  blood  testing  costs,  we,  note  in  our  testimony  that  the 
regulations  have  been  published  concerning1-^  we  anticipated 
that  the  regulations  whi^h  were  published  yesterday  would  deal 
with  the  issue  of  blood,  teeing  cost.  That  has  certainly  been  a  prob- 
lem in  interstate  paternity,  in  assessing  the  cost  of  who  would  pay 
for  the.blood  test,  and  how  that  is  to  be  done. 

Certainly  location  is  of  primary  importance  in  establishment  of 
child  support  awards  State  to  State.  If  you  can't  locate,  you  can't 
.bring  into  court  and  secure  a  child  support  order. 

We  have  provided  written  testimony  concerning  some  proposals 
to  the  INTERNET  system,  and  the  NLETS  system,  which  we  would 
ask  this  committee  to  consider. 

We've  also  addressed  the  question  of  interstate  income  withhold- 
ing. I  think  that's  been  covered  well  in  testimony  this  morning  and 
this  afternoon. 

Of  primary  importance,  I  would  call  your  attention  to  our  testi- 
mony concerning  military  regulations.  I  m  a  former  judge  advocate 
general's  officer,  and  I  would  ask  that  Congress  direct,  or  our  orga- 
nization would  ask  that  Congress  direct  the  Office  of  Child  Support 
Enforcement  to  organize  a  task  force  to  look  at  redrafting  the  mili- 
tary regulations  that  are  currently  in  fcrce  concerning  military 
service  .members. 

Looking  at  the  regulations,  one  finds  that  the  regulations  are  pri- 
marily written  to  address  the  issue  of  the  service  member  being 
charged  with  paternity,  or  at  least  being  addressed  as  an  absent 
parent  and  an  alleged  father. 

We  would  ask  that  those  regulations  be  reconsidered  by  the  com- 
mittee, and  a  task  force  authorized  to  help  redraft  the  regulations. 

In  our  concluding  remarks  we  would  also  urge  that  continued 
training  we  offered  ky  the  Office  of  Child  Support  Enforcement 
throughout  all  of  the  levels  of  the  child  support  program,  particu- 
larly down  to  the  levels  where  the  child  support  worker  deals  with 
the  pases  on  a  day-to-day  basis. 

We  certainly  thank  the  committee  for  allowing  us  to  appear  here 
today,  and  we  11  be  happy  to  answer  any  questions. 

[The  statement  of  Gordon  F.  Bailey  follows:] 
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STATEMENT  OF  ,THE  EASTERN  REGIONAL  INTERSTATE  CHILD  SUPPORT 
ASSOCIATION 

On  behalf  of  the  Board,  pf  directors  and  over  400  members  of 
the  Eastern  Regional  interstate.  Child  Support  Association,  we  wish 
to  thank  the  Sub-Committee  on,  Public  Assistance  and  Unemployment 
Coepenoation  for  this  .opportunity  to  proviie  the  association's 
perspective  on  interstate  gbUd  support  enforcement  and  commend 
the  members  for  their.oontinujjjq  Interest  in  this  vital  issue. 

„  It  is  universally,  agknoHl edged  that  the  pre'  1 ems 
encountered  in  establishing ;anjj  <jnfprclng  child  support  orders  are 
exacerbated  when  the  obligated  Tyrant  resides  in  a  different  state 
from  that  of  the  custodial  gartnt  end,  child.  Given  the  mobility 
of  parents  in  society,  both- tor  valid  reasons  and  as  a  method  of 
avoiding  financial  and  parenting  responsibilities,  the  issue  of 
interstate  case  processing  is  critical* 

By  the  passage  of  the  Child  Support  Enforcement  Amendments 
of  1984-and  the  subsequent  Bradley  Amendments,  Congress  recognized 
both  the  need  for  states  to  pass  more  effective  laws  and  the 
myriad  of  special  problems  created  when  more  than  one  state  is 
involved  in  a  particular  case.  The  special  appropriation  for 
interstate  demonstration  projects  evidences  Congressional 
acknowledgment  that  the  1984  Amendments  did  not  contain  final 
solutions  to  successful  prosecution  and  enforcement  of  these 
obligations.  one  should  not  lose  tight  of  the  fact  that 
interstate  child  support  enforcement  is' incumbered  by  substantive 
state  laws  that  either  pre-date  the  IV-D  system  (as  in  the  case  of 
the  Uniform  Reciprocal  Enforcement  of  Support  Act  (URESA)  and  the 
Revised  Uniform  Reciprocal  Enforcement  of  Support  Act  (RURESA))  or 
are  so  new  as  to  remain  relatively  untested  (i.e.  interstate 
income  withholding). 

As  a  not  for  profit  corporation  which  has  promoted  the 
development  of  effective  family  and  support  programs  for  25  years, 
Eastern  Regional  has  retained  its  interstate  focus.  Its  annual 
aeminar  has  served  as  a  forum  to  improve  communication  and 
cooperation  among  states  and  jurisdictions  Ordering  on  and  east 
of  the  Mississippi  River,  to  propose  reforms  in  the  courts  and 
ch*id- -,jpport  enforcement  systems  and  to  advance  training  and 
pro&essional  knowledge  for  all  persons  actively  participating  in 
the  child  support  arena.  This  work  has  grown  in  complexity  as 
services  and  relief  offered  under  Title  IV-D  of  the  Social 
Security  Act  have  been  grafted  onto  traditional  remedies  provided 
under  URESA  in  its'  original  and  revised  version.  Through  the 
active  participation  of  judges,  public  and  private  attorneys, 
support  staff  and  child  support  professionals,  Eastern  Regional 
offers  an  important  perspective  on  how  both  URESA  and  interstate 
IV-D  remedies  work  at  the  state  level  and  what  improvements  are 
needed  to  provide  long  term  solutions  to  the  establishment  and 
enforcement  of  paternity  and  child  support  obligations  across 
state  lines. 

In  evaluating  the  current  statgs  of  interstate  child 
support  enforcement  one  must  remain  cognizant  of  the  legal  and 
procedural  dilemmas  presented  by  such  cases.  The  .establishment  of 
paternity  end  the  setting  and  enforcement  of  an  original  or 
modified  obligation  is  controlled  by  the  law  of  the  state  where 
the  obligor  is  found.  URESA  provides  a  unique  legal  mechanism 
whereby  the  custodial  parent  can  plead  a  case  across  statu  lines; 
aa  such,  interstate  cases  are  burdened  by  all  the  inevitable 
deficiencies  of  a  "paper  case"  as  well  as  by  potential  home  state 
bias  in  the  responding  state. 

While  'interstate  income  withholding  and  tax  intercept  (and 
even  the  recourse  to  federal  courts  under  42  USC  Section  660)  are 
designed  to  strengthen  and  often  streamline  the  process  of 
enforcement,  these  remedies  are  only  applicable  where  there  is  an 
oxisting  order  and  the  obligated  parent  and/or  the  parent1 s  income 
can  be  located.  Likewise,  state  long  arm  statutes,  which  require 
the  obligated  parent  to  litigate  child  support  matters  in  the 
jurisdiction  where  the  child  resides,  can  be  used  only  under 
specific,  limited  factual  situations.  The  Office  of  Child  Support 
Enforcement  (OCSE)  demonstration  Grant  projects,  such  as  those  of 
Delaware  and  Michigan,  which  were  awarded  in  part  to  analyze  and 
encourage    the    use    of    such    remedies  are  important  and  should  be 
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expanded.  However,  unless  Congress  determines  that  federal  courts 
will  take  jurisdiction  over  interstate  child  support  cases,  URESA 
remains  the  only  legal  remedy  available  to  a  significant  number  of 
litigants.  one  must  not  misconstrue  the  need  to  update  this 
uniform  act  as  a  desire  to  eliminate  it. 

In  preparing  this  testimony,  the  board  of  directors  of 
Eastern  Regional  ,.considere(J  recommendations  proposed  by  its 
membership,  OCSE,  Congress,  oth,er  child  support  organizations  and 
advocates  and  in  particular,  the  Alabama  URESA  Paternity 
Establishment  Grant  Project.  |t  is  our  belief  that  tho  suggested 
changes  together  with  the  issuance  of  final  interstate  regulations 
should  provide  meaningful  solutions  to  many  of  the  interstate 
d  i lemma 8 . 
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8TAMDMfe*«fJ>  QH8A  FORMS 
.tKQOZttp  058  ||  M  tm*8TATE  CARES 

u.  .  .  Tn?    *«»tern    Regional    Interstate  Child  Support  Aaaoclatlon 

^Si?^hBrte^ly^4  !U?E°ftB    ana  the    t££ort    to  develop, 

publish    «nd    dlitrlbutt    standardised    forme    to    be    uaed    in  ill 

CBf!B*    ln  ont  °* tht  bf,t  •*«pi««  of  ititt/ftdtni 

cooperation,  theae  forme  were  reoeptly  drafted  by  a  "committee 
wEfi  °J  S1"  BUPP°rt  .-?*5>*M§4o«ali  from  acroaa  tht  nation 
^J«9  ,hn?#r^ht  BUfPic?»  0«I.    Tht  for.,  are  designed  to 

32J^?.^th!t  the  out.  of  Bt#t«  Petitioner  providee  ■  eufficiently 
n!J2^!?«    P-P!r    C"*    t0  reeponding  .t.tt  to  eatabliab 

y'      llu  Bnu  BPProPri!*1  «nd  equitable  amount  o£  lupport  in 

ISESSTS*    M  *?,  th-t.  obild  .upport  guidelinee,  and/or  to 

tnforct  in  exiating  order. 

.^1^15?  ^ortjnct  of,  standardized  forma  cm  not  bt  ovtr 
VltlfH  '  ^  Indttd,  tht  Aaaoclatlon  commends  OCSE  £or  active 
oroSi^0nIndfft9UldanC!  01  ?hlB  Pro^ct*  Clearly,  thtrt  muet  bt 
J!n  !  ?..<0r  ^ongoing  revitw  <nd  upd.tt  to  ensure  that  tht  forms 
lllViL  "lth  »ub»t8ntive  etate'law  requlrementa.  Theae  for..  ,i,0 
rlnlitl  *he'  »"ur»nc«  that  the  out  of  state  pttitiontr  will 
??PY  °l  ?he  »UPP<>"/Pittrnity  order  which  again  will 
enhance  equity  and  iaprove  effective  litigation.  it  la  the 
i?5!Jl5l02  a  *«c«""«nd»tioii  that  the  uae  of  theae  for.,  be 
llvilt  .nSy  £Jd!l-i  "9ul«tlon«'  «*th  a  proviaion  for  ongoing 
review  and  update  to  ensure  compliance  with  subatantlve  state  law 
requirements. 

^—.hk1?  *ddltl°"  t0  theatandardiied  URESA  for&s  which  have  been 
distributed  by  the  Office  of  child  Support  Enforcement,  the 
Alabama  URESA  Paternity  Eetabliahment  Grant  Project  haa  developed 
uniform  blood  teatlng  forma  including  tboae  uoed  for 
Identification  of  the  partiea,  workaheet  for  t&e  teat  referral  and 
the    report  cover  sheet.    Theae  documenta,  after  being  reviewed  and 

regulation!  for  uae  by  all  states* 

STANDABDItEO  URESA  FORMS 
ADMISSIBILITY  OF  TESTIMOM* 

wVerJh?}eBS^  B  traditional  problem  under  URESA  haa  been 
tnat,  it  challenged,  the  teatimony  (In  whatever  format)  la  not 
ovidence  in  the  responding  state.  Accordingly,  it  la  the 
recommendation  of  the  Eaatern  Regional  that  atatea  be  required  to 
C?J^  B£**e  lV  adnlttln9  *«  evidence  ln  an  lnteratate  action,  all 
affidavita  and  teatimony  aubmitted  on  the  standardized  URESA 
fS??S'.  lnclwd  ?9  thJ  a"ld»vit  of  paternity  and  teatimony.  The 
admiaaior.  shall,  of  courae,  be  aubject  to  the  right  of  the 
In^rr^  ^°  Petitioner^    "appearance-    by  depoeition, 

lnterrogatoriea,  tele-conferencing  or  videotaped  testimony,  aa  the 
S2?f^Myi  d!?B  «PP5°Prl,lt«»  Coupled  with  the  increased  uae  of 
telecommunications  in  the  Courtroom,  many  of  the  current 
oifficultiea  in  achieving  effective  act'ion  and  equitaole  ordera 
could  bo  overcome. 

REDRA1TING  URESA 
TA'>K  FORCE 

J^nif^r?^0^11010^!^1  A  MATI0KAL  **SK  FORCE  BE  APPOIMTED 
i5SS?iSS,W  T0  DRAFT  A  MODEL  INTERSTATE  LAW,  TO  REDRAFT 
S25«y2URESA    °*     IM    THE  »WM»TIVI  TO  PROPOSE  TW?  ALL  STATES  BE 

^2^t?PECIPIC  Ml£Wl°"  T°  P80M0" 

The  term  Uniform  Reciprocal  Enforcement  of  Support  is 
actually  a  misnomer.  Arguably,  the  act  is  neither  uniform  nor 
reciprocal.  Even  if  ORESA/RORESA  were  a  timely  and  comprehenalve 
law,  only  24  statea  have  adopted  the  1968  RORESA.  Additionally, 
only  33  atatea  have  adopted  in  aome  form  Section  27  of  RORKSA 
which  permits  statea  to  adjudicate  paternity  in  a  conteated 
Interstate    paternity    proceeding,    provided  aufficient  evidence  la 
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•va  liable  in  the  responding  state*  Not  all  states  are 
adjudicating  paternity  i?  interstate  cases;  but  those  states  that 
have  not  enacted  Section'  27  of  RURESA  are  accomplishing  this  by 
csselsw  or  reference  to  another  ststute  (i.e.,  an  existing 
paternity  statute  or  a  version  of  the  Model  Uniform  Parentage  Act 
or  the  Uniform  Act  on  Paternity) « 

Of  course,  as  previously  pointed  out,  URESA/RURESA  pre- 
dstes  the  *stsblishment  of  tfct  IV-D  progrin  in  1975  snd  the  Child 
Support  Amendments  of  1984  which  msndste  s  series  of  effective 
enforcement  romtdies  including'  intrastate  and  interstate  wsge 
withholding.  Agsin,  URESA/HURISA  Mere  prociulgsted  prior  to  the 
accepted  and  widespread  use/  of  HLA  blood  testing  to  sssist  the 
Court  in  the  establishment  q{  paternity.  The  versions  sre  silent 
on  Court  ordered  blood  testing,  the  enforcement  of  s  Court  ordered 
blood  test  ss  issued  in  the  responding  stste  to  the  prosecuting 
witness  in  the  initiating  stste,  the  establishment  of  chsin  of 
custody  requirement  for  interstste  blood  testing,  the  presumption 
of  vslidity  of  a  blood  test  bssed  on  s  test  certified  by  an 
accredited  blood  testing  laboratory,  the  admissibility  of  blood 
test  results  in  evidence  and  presumptions  of  paternity  based  on  a 
certain  percentage  inclusion  rate*  Furthermore,  as  previously 
discussed  herein,  neither  URESA  nor  RURESA  provide  for  the 
electronic  transmission  of  testimony  either  by  video  cape  or 
telephonic  means. 

Eastern  Regional  firmly  believes  that  a  re-draft  of 
URESA/RURESA  or  a  proposed  new  model  interstate  law  to  be  adopted 
by  all  states  could  be  drafted  within  12  months  after  the  task 
force  was  commissioned  by  Congress  rather  than  the  two  (2)  yesrs 
currently  proposed  in  HR  1720.  Possible  task  force  members  should 
include  representatives  from  Congress,  the  National  Conforence  of 
Commissioners  on  Uniform  State  Lav^,  the  National  Conference  of 
State  Legislatures,  the  National  Center  for  State  Courts,  the 
Family  Support  Administration,  the  Office  of  Child  Support 
Enforcement,  Eastern  Regional  Interstate  Child  Support 
Association,  the  National  Child  Support  Enforcement  Aasoclatlon, 
the  western  Interstate  Child  Support  Enforcement  Council,  the 
National  District  Attorney's  Association,  the  American  Association 
of  Public  Welfare  Attorneya,  the  Conference  of  State  Court 
Adiainistrators,  the  National  Association  of  Women  Judges,  the 
National  Council  of  Juvenil  -  and  Family  Court  Judges,  the  State  IV- 
D  Directors1  Association,  she  American  Association  of  Blood  Banks, 
the  American  Society  of  Hf  ^compatibility  and  Immunogenetlcs, 


REDRAFTING  URESA 
VIDEO-TAPING  TESTIMONY 

IT  IS  RECOMMENDED  THAT  URESA/RURESA  BE  AMENDED  OR  REDRAFTED  TO 
INCLUDE  A  SECTION  ALLOWING  VIDEO-TAPED  TESTIMONY  OR 
TELECONFERENCING. 

Neither  URESA  nor  RURESA  provide  for  the  electronic 
tranr  ission  of  testimony,  either  by  vjdeo-tape  or  telephonic 
moans  from  the  initiating  or  responding  state.  Through  the 
Alabama  URESA  Paternity  Establishment  Grant  Project  considerable 
research  has  boon  conducted  into  the  feasibility  of  utilizing 
video-taped  testimony  or  teleconferencing  as  a  method  of 
presenting  the  prosecuting  witness1  testimony  to  the  trial  Court 
in  the  reaponding  state.  With  assistance  from  the  Alabama  Law 
Institute,  it  has  been  determined  that,  to  date,  forty-one  (41) 
states  have  made  some  provision  by  statute  or  rule  for  recording 
depositions  by  audiovisual  means.  Of  these,  thirty-four  (34) 
provide  in  substance  merely  that  deposition  testimony  may  be 
recorded  "by  other  than  stenographic  means.*1 

The  National  Conference  of  Commissioners  on  Uniform  State 
Laws  has  adopted  the  Uniform-Audiovisual  Deposition  Act  or  Rule, 
which  addresses  the  novelty  and  technical  problems  surrounding  the 
audiovisual  recording  of  deposition  testimony  by  creating  more  or 
less  detailed  procedures  concerning  such  matters  as  notice, 
participation,  internal  authentication,  editing,  certification, 
cuatody,  and  cost  allocation.  Only  two  (2)  states  have  enacted 
the    Act,    although  five  (5)  others  have  enacted  similarly  detailed 
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procedural  schemes,  and  twelve  (12)  accord  official  status  to  an 
audiovisual  recording.  since  URESA,  RURBSA  and  the  Uniform 
Parentage  Act  (UPA)  are  silent  on  this  issue  a  proposed  section 
should  include  giving  notice  for  testimony,  the  right  of 
confrontation  of  witnesses  by  the  alleged  father,  the  procedure  to 
be  followed  for  the  admission  of  videotaped  testimony,  and 
provisions  for  telephonic  transmission  of  testimony  from  state-to- 
state. 

Eastern-  Regional  has  reviewed  the  Grant  Project's  findings 
and  specifically  supports  the  Project  efforts  to  amend 
URESA/RURESA  to  allow  video-taped  testimony  or  teleconferencing, 

REDRAFTING  ORES A 
INTERSTATE  MODIFICATION  OF  CHILD  SUPPORT  ORDERS 

In  the  area  of  interstate  case  processing  in  particular  the 
issue  of  application  of  guidelines  and  modification  of  support 
order  is  of  critical  importance.  Just  as  common  sense  and 
fundamental  fairness  require  consistency  within  a  state,  children 
in  other  states  should  be  insured  equal  protection  by  the  courts. 
The  level  of  the  child  support  award  should  not  be  dependent  upon 
the  nature  of  the  proceeding  in  which  it  is  obtained,  the  skills 
of  an  advocate  or  the  fact  that  the  petitioner  is  precluded  by 
distance  from  being  physically  present  in  the  court  room.  As 
within  a  state  where  existing  law  either  bars  modification  of  a 
support  order  without  a  showing  that  tlie  original  award  is 
unconscionable,  in  interstate  cases  the  availability  0f 
modification  is  even  more  limited.  Either  by  direct  federal 
action  or  by  a  redrafting  of  URESA,  Congress  should  make  clear 
that  children  are  not  precluded  from  the  regular  review  and  update 
of  support  orders  just  because  the  obligated  parent  has  moved  to 
or  resides  in  another  state.  Outside  of  paternity  and  improved 
technology  the  assurance  of  adequacy  of .support  orders  throughout 
a  child's  minority  is  the  most  important  issue  to  be  addressed  in 
the  existing  system. 


PATERNITY 
PRESUMPTION  OF  PATERNITY 

There  can  not  be  a  more  important  task  for  a  child  support 
agency  than  to  establish  the  birth  right  of  children  born  out  of 
WwMAwuk,  regardless  6t  the  immediate  financial  potential.  For  a 
myriad  of  reasons  well  known  to  Congress  and  all  childrens* 
advocates  it  is  recognized  that  paternity  should  be  established  as 
early  as  possible  regardless  of  the  costs  or  procedural 
difficulties.  As  complex  as  paternity  cases  are  when  all  parties 
reside  in  the  state  the  difficulties  are  compounded  when  the 
alleged  and/or  presumed  father  resides  beyond  the  borders  of  the 
child's  home  state.  In  all  discussions  of  welfare  reform,  the 
social  benefit  of  this  process  has  been  recognized.  Likewise  it 
has  been  well  established  that  these  cases  are  often  not  cost 
effective  in  the  year  the  petition  is  brought,  however,  paternity 
establishment  is  an  investment  in  the  future.  The  recognition 
that  states  may  not  prioritize  interstate  paternity  matters  to 
such  a  level  that  they  never  see  "the.  light  of  day",  OCSE  must 
recognize  that  financial  support  must  be  given  to  states  as  a 
carrot. ••  together  with  the  mandate  for  tougher  case  processing 
standards.  Within  various  welfare  reform  proposals  there  are  a 
series  of  financial  incentives  which  Eastern  Regional  supports  as 
a  recognition  of  the  increased  costs  of  this  litigation,  such 
proposals  include  a  credit  0f  $100.00  per  month  for  12  months 
toward  a  state's  collection,  a  disregard  of  the  blood  testing 
costs  from  a  state's  administrative  costs  and  enhanced  rate  FFP 
for  blood  testing  costs. 


RELATED  TO  PATERNITY  TESTING  CONGRESS  SHOULD  MANDATE  THAT  STATES 
ENACT  A  STATUTE  WHICH  CREATES  A  PRESUMPTION  OF  PATERNITY  IF  THE 
BLOOD  TEST  INCLUSION  RATE  (PROBABILITY  OF  PATERNITY)  IS  AT  OR 
ABOVE  A  DESIGNATED  LEVEL.  THXS  PRESUMPTION  MAY  BE  REBUTTED  ONLY 
BY  CLEAR  AND  CONVINCING  EVIDENCE. 
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HB  1720  contains  such  a  provision  with  the  percentage 
probability  set  at  95%.  The  Association  recommends  this  level  at 
a  minimum.  In  determining  this  percentage,  the  Board  acknowledges 
the  complex  issues  to  be  resolved  and  interests  to  be  weighed. 
First,  it  must  be  remembered  that  the  tables  used  by  blood  testing 
laboratories  to  arrive  at  the  paternity  index  are  currently  not 
part  of  any  accreditation  process*  Therefore,  Congress  and/or 
OCSE  may  wish  to  look  at  the  development  of.  standards  to  guarantee 
greater  uniformity  in  that  area  before  or  simultaneous  with  the 
passage  of  a  fixed  percentage.  The  balance  that  must  be  achieved 
is  to  establish  a  number  .that  is  high  enough  tc  insure  fairness  to 
the  alleged  father  while  not  encumbering  states  with  a  requirement 
for  unnecessary'  and  expensive  over-testing  so  as  to  meet  the 
presumptive  standard.  Furthermore,  it  must  be  remembered  that 
paternity  litigation  is  often  done  by  jury  trial.  The  index 
should  not  be  so  high  that  large  numbers  of  cases  risk  a  finding 
of  non  paternity  because  jurors  misunderstand  the  failure  to  meet 
a  presumptive  status  as  a  failure  to  establish  a  father-child 
relationship  and  result  in  a  finding  of  non-paternity.  While  the 
board  believes  that  the  percentage  should  fall  between  95%  and 
98%  no  consensus  was  obtained  on  the  exact  percentage. 


PATERNITY 
ACCREDITED  LABORATORIES 


CONGRESS  SHOULD  REQUIRE  STATES  TO  ENACT  A  STATUTE  THAT  PROVIDES 
THE  FOLLOWING:  IP  PERFORMED  BY  A  LABORATORY  ACCREDITED  BY  THE 
AMERICAN  SOCIETY  FOR  HISTOCOMPATIBILITY  AKD  I MMUNOGENET I CS  (ASHI) 
OR  THE  AMERICA*  ASSOCIATION  OF  BLOOD  BANKS  (AABB) ,  THE  BLOOD  TEST 
RESULTS  ARE  PRESUMED  TO  BE  VALID,  SUBJECT  TC  SPECIFIC  OBJECTIONS 
FILED  BY  ANY  PARTY  WITHIN  20  DAYS  OF  THE  TILING  OF  THE  REPORT  WITH 
THE  COURT  OR  SERVICE  ON  THE  PARTIES* 

This  section  is  designed  to  eliminate  the  need  to  prove 
chain  of  custody  or  validity  of  test  results  if  the  report  is 
certified  by  the  lab  director  of  an  accredited  lab,  thereby 
eliminating  the  need  for  expert  testimony  unless  the  results  are 
challenged.  it  should  be  noted  that  states  will  not  be  required 
to  use  an  accredited  lab;  rather,  they  are  encouraged  to  do  so  by 
the  creation  of  the  presumption.  This  provision  should  streamline 
paternity  adjudication,  particularly  in  interstate  casos,  without 
limiting  due  process  riQhts. 

It  should  be  recognized  that  there  is  currently  no 
accreditation  agency  or  procedure  for  deoxyribonucleic  *.cid  (DNA) 
testing.  This  recommendation  is  not  designed  to  inhibit  the 
effective  and  appropriate  use  of  that  technology.  However,  this 
proposal  recognizes  that  the  acceptability  and  validity  of  DNA 
testing  needs  to  be  developed  in  the  courts  over  the  next  few 
years  before  reaching  a  status  appropriate  for  the  creation  of  a 
presumption.  However,  any  statutory  provision  should  be  flexible 
enough  to  permit  such  a  presumption  once  DNA  testing  is  accepted 
and  an  accreditation  agency  has  been  established* 


PATERNITY 

INTERSTATE  REGULATIONS  RE:    BLOOD  TESTING  COSTS 

OCSE  is  commended  for  directly  addressing  in  the  new 
interstate  regulations  the  issue  of  the  advancement  of  the  costs 
of  blood  testing  in  interstate  cases.  We  look  forward  to  working 
with  OCSE  in  clarifying  the  procedures  by  which  this  process  will 
take  place  so  as  to  eliminate  undue  delay  and  conflict  between 
the  .states. 

Again-  -the  regulations  ore  anticipated  to*  reinforce  the 
effective  use  of  paternity  adjudication  pursuant  to  the  long  arm 
provisions  of  such  model  acts  as  the  Uniform  Parentage  Act  (UPA) ♦ 
As  previously  stated,  several  demonstration  grants  are  researching 
at  the  effective  use  of  such  remedies  altnough  there  will  be  an 
ongoing  need  for  the  training  as  to  the  appropriate  identification 
of  ases  and  the  selection  of  the  most  appropriate  remedy. 
Nevertheless  while  Congress  may  wish  to  encourage  all  states  to 
adopt    model    legislation  (i.e.  UPA)    considerable  additional  legal 
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research  is  necessary  to  insure  that  what  appears  to  be 
expeditious  will  not  in  the  long  run  deny  children  their  birth 
right  should  paternity  adjudications  achieved  by  default  under 
broad  long  arm  statutes  be  later  found  to  be  unenforceable. 


LOCATION  OF  THE  ABSENT  PARENT 

Goodwill  and  strong  laws  between  states  aside,  the  location 
of  an  absent  parent  or  his  or  her  assets  is  a  condition  precedent 
to  any  interstate  action  and  perhaps  tha  weakest  link  in  the 
current  program.  HB  1720  proposes  access  to  the  Department  of 
Labor's  INTERNET  system  for  the  federal  parent  locator  system. 
Similar  access  may  wish  to  be  considered  to  the  criminal  justice 
system  at  least  for  motor  vehicle  registration  through. NLETS. 
Eastern  Regional  stirongly  supports  any  and  all  efforts  to  improve 
the  ability  to  locate  an  absent  parent  who  is  attempting  to  avoid 
'financial  responsibility  by  crossing  state  lines. 


INTERSTATE  INCOME  WITHHOLDING 

Many  of  the  enforcement  remedies  of  the  1984  Amendments 
such  as  interstate  wage  withholding  operate  outside  the  provisions 
of  URESA  and  represent  a  streamlined  and  effective  way  of 
approaching  the  enforcement  of  child  support  orders.  It  is 
unavoidable  to  conclude  that  the  great  promise  of  interstate 
income  withholding  has  not  yet  been  fulfilled.  Quite  frankly, 
this  remedy  is  not  being  used  often  because  states  have  little  or 
no  understanding  of  the  legal  and  procedural  requirements  in  the 
50  states.  while  there  appears  to  be  "paper  compliance"  with  the 
comity  requirement  for  states  to  enforce  the  withholding  orders  of 
sister  states,  only  6  states  have  adopted  the  Model  Interstate 
Income  Withholding  Act  developed  by  the  American  Bar  Association. 
Eastern  Regional  believes  that  it  would  be  extremely  helpful  if 
Conyress  would  clarify  that  interstate  wage  withholding  was 
initially  designed  to  preclude  a  requirement  by  a  state  to 
domesticate  a  sister  state's  support  order  in  order  to  enforce 
that  order  through  wage  withholding.  The  potential  for  this 
remedy  can  not  be  over-stated  once  states  have  been  educated  to 
use  it  effectively  and  convinced  that  by  selecting  this  remedy  the 
underlying  support  order  is  not  at  risk  of  modification. 


MILITARY  REGULATIONS 

IT  IS  RECOMMENDED  THAT  CONGRESS  DIRECT  THE  OFFICE  OF  CHILD  SUPPORT 
ENFORCEMENT  TO  ORGANIZE  A  TASK  FORCE  TO  COORDINATE  WITH  THE 
DEPARTMENT  OF  DEFENSE  THE  REDRAFTING  OF  CCRRENT  MILITARY 
REGULATION  PERTAINING  TO  THE  ESTABLISHMENT  OF  PATERNITY  AND  CHILD 
SUPPORT. 

The  Board  recommends  that  this  committee  direct  the  Office 
of  Child  Support  Enforcement  to  immediately  appoint  a  task  force 
to  review  and  redraft  the  current  Armed  Services1  regulations 
pertaining  to  thb  establishment  of  child  support.  The  current 
regulations  do  not  set  forth  procedures  to  assist  a  Military 
dependent  or  service  member  in  the  establishment  of  parent-child 
relationship  as  these  regulations  only  deal  with  paternity 
complaints  or  civil  actions  filed  against  a  service  member.  That 
is,  the  regulations  are  written  from  the  prospective  of  a  service 
member  denying  paternity  but  do  not  set  forth  procedures  to  assist 
a  service  member  or  dependent  in  the  establishment  of  paternity. 

^  The^  regulations  do  not  authorize  assistance  or  involvement 
mj  the-JUdg*  Advocate  Generals"  Corps  or  the  Medical  Corp  s  i  n i  blood 
testing  or  other  legal  actions  to  resolve  disputed  paternity 
claims.  For  example,  the  Medical  Corps  of  each  service  should  be 
authorized  to  draw  or  transmit  blood  samples  where  a  service 
member  is  one  of  the  tested  parties.  Furthermore,  there  are  no 
provisions  for  assistance  in  answering  interrogatories  or 
depositions  where  a  service  member  is  a  party  to  a  paternity 
action,  #  • 
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It  is  also  iecommended  that  the  regulations  allow  command 
involvement  to  authorize  leave  where  the  mission  will  not  be 
compromised  in  order  to  resolve  a  disputed  paternity  claim.  While 
the  Soldiers'  and  Sailors'  Relief  Act  provides  a  legal  avenue  to 
protect  a  service  member  overseas,  it  is  recommended  that  the 
military  services  encourage  the  service  member  to  resolve 
paternity  claims  on  the  merits  in  order  to  establish  paternity  and 
provide  proper  child  support*  It  is  also  recommended  that  the 
regulations  specifically  authorize  involvement  by  social  action 
officers  to  provide  counseling  of  individuals  involved  in  disputed 
paternity  claims  and  to  establish  educational  programs  concerning 
the  need  for  establishment  of  paternity  and  the  importance  of 
promptly  resolving  such  disputes. 

Ic  is  further  recommended  that  the  regulations  provide 
access  by  the  Office  of  Child  Support  Enforcement  to  the  World 
Wide  Locator  Services  in  order  to  quickly  locate  service  members 
who  have  been  named  as  an  alleged  father  in  a  paternity 
proceeding. 


TRAINING  AND  DEMONSTRATION  GRANTS 

IT  IS  RECOMMENDED  THAT  CONGRESS  DIRECT  OCSE  TO  CONTINUE  AND 
STRENGTHEN  TRAINING  FOR  CHILD  SUPPORT  PROFESSIONALS  IN  BOTH  THE 
JUDICIAL  AND  ADMINISTRATIVE  PROCESS  AND  CONTINUE  DEMONSTRATION 
GRANTS* 

The  Eastern  Regional  Interstate  Child  Support  Association 
strongly  believes  that  the  training  of  child  support  professionals 
is  the  key  to  effective  interstate  enforcement.  While  the 
national  child  support  organizations  conduct  various  training 
seminars  and  conferences,  Eastern  Regional  believes  that  much 
needs  to  be  done  in  this  area.  Specifically,  training  should  be 
conducted  at  the  State  and  local  level  under  the  national 
direction  of  the  Office  of  Child  Support  Enforcement.  This 
training  should  involve  child  support  prosecutors,  judges, 
administrative  hearing  officers,  and  the  IV-D  child  support  staff 
at  all  levels. 

For  example,  if  the  standardized  UKESA  forms  are  mandated 
for  use  in  all  states  as  proposed  and  recommended  by  Eastern 
Regional,  it  is  our  belief  that  extensive  training  will  be 
necessary  in  order  to  insure  that  all  offices  in  the  national 
child  support  effort  are  utilizing  the  forms  to  their  full 
potential.  Furthermore,  it  is  the  Eastern  Regional  board's 
opinion  that  the  failure  to  effectively  utilize  the  interstate 
income  withholding  procedures  is  due  in  part  to  a  lack  of  training 
and  knowledge  by  the  child  support  worker  in  the  local  office  to 
recognize  and  appreciate  the  collection  remedies  available  in  each 
particular  case. 

The  Eastern  Regional  board  applauds  the  prior  sincere 
interest  of  the  OCSE  in  assisting  this  organization  in  its  annual 
training  seminar  and  would  urge  this  Committee  to  direct  OCSb  to 
expand  training  programs  for  all  levels  in  the  interstate 
enforcement  effort.  •   -  j 

Likewise  the  demonstration  grants  have  just  begun  providing 
significant  returns.  The  effective  use  of  these  grants  have  been 
somewhat  inhibited  due  to  the  fact  that  the  funds  received  must  be 
charged  against  the  state1 s  administrative  costs.  Eastern 
Regional  strongly  supports  continued  grant  funding  provided  that 
receipts  are  not  charged  as  administrative  costs. 

CONCLUDING  REMARKS 


In  closing,  Eastern  Regional  expresses  its  sincere  to  the 
sub-committee  for  the  invitation  to  participate  in  these 
hearings.  While  these  comments  have  been  lengthy,  the  Board's 
recommendations  hopefully  will  prove  useful  in  strengthening  the 
national  child  support  enforcement .  It  is  clear  that  procedure, 
process    and    political    will    aside,      there  are  substantive  legal 
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issues  that  inhibit  the  effpctive  fstiblisbnent  of  paternity  in 
interstate  cases  and  warrant  f*4*r«l  jandate  to  modify  existing 
state  law.  Id  significant  pm  the  impetus  to  move  constantly 
forward  is  a  direct  resutt  pf  a,  'nationwide  concensus  on  the 
potential  this  program  has,)  fQihOttf  j:tje  lives  of  all  custodial 
parents  and  children.  Review/  qpd'  jnppf  ption  oust  be  ongoing  and 
an  equally  critical  task  U  |qlr#fnfprce  the  remarkable  public 
policy  achievements  of  the/  }9gJ  'Aqen^ments  through  education 
enforcement  and  continued  fiija,ncja|  cfysmljppent. 

Eastern  Regional  {QQkf '  *  fqrwa,rd  to  working  with  all 
individuals  and  organizatiofl|»  $ppn| Kf4r^o  bettering  the  lives  of 
the  nation's  children  thrq|]gh*-'#9t|blj  foment  of  paternity  and 
securing  an  appropriate  amount  of  child  'support.  The  foregoing 
recommendations,  developed  in  part  under  the  Alabama  ORESA 
Paternity  Establishment  Grant  Project,  have  been  approved  and 
recommended  by  the  Executive  Committee  of  the  Eastern  Regional 
Interstate  Child  Support  Association's  Board  of  Directors. 
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Mrs.  Kennelly.  Thank  you,  Mr.  Bailey. 

Ms.  Haynes,  who  do  you  give  these  courses  to? 

Ms.  Haynes.  The  interstate  courses  that  we  deliver  are  geared 
toward  prosecutor  support  staff  and  court  clerks.  We  usually.have 
a  few  attorneys  attend  the  course,  but  it  is  not  designed  specifically 
for  a  legal  audience. 

Mrs.  Kennelly.  I  did  not  hear,  could  you  repeat  that? 

Ms.  Haynes.  The  court  clerks  who  handle  the  paper  flow,  and 
the  prosecutor  support  staff,  because  those  are  the  people  who 
often  are  actually  filling  out  the  petitions,  the  legal  documents.  If 
there  are  problems  in  the  legal  documents,  it  has  a  ripple  effect  all 
the  way  down  the  line  and  speak  at  National  and  State  child  sup- 
port conferences. 

We  also  do  continuing  legal  education  programs  for  attorneys. 

Mrs.  Kennelly.  I  think  you  heard  some  of  the  testimony  this 
morning.  These  individuals  that  you  give  this  course  to,  did  you 
find  that  they  needed  the  course  quite  badly,  or  was  it  to  improve 
their  knowledge? 

Ms.  Haynes.  They  definitely  need  the  training.  There's  a  lack  of 
knowledge  about  Federal  and  State  child  support  laws.  Another 
problem  is  just  the  number  of  agencies  that  are  involved  in  these 
child  support  cases,  and  the  lack  of  communication  among  them. 

We've  done  training  before  clerks  offices  who  want  to  know  what 
an  IV-D  case  is.  Well,  IV-D  has  been  around  since  1975,  and  they 
still  don't  know  what  IV-D  means. 

You  have  turf  battles  that  go  on,  so  people  in  the  clerk's  office 
know  what  they  do,  but  they  don't  know  what  the  prosecutor's 
office  does,  and  really  don't  want  to  know.  Because  there  is  no  co- 
ordination, services  are  unnecessarily  duplicated  or  are  not  provid- 
ed at  all. 

So  we  have  found  that  the  training  educates  people  in  ways  that 
they  very  much  need.  It  also  has  stimulated  discussion  among  the 
various  agencies  involved  with  child  support.  So  that  a  lot  of  times 
after  we  do  a  training,  and  we're  doing  followup,  we  find  that  they 
have  changed  their  forms  in  response  to  our  suggestions,  or  they 
have  redesigned  their  system  for  handling  cases. 

Mrs.  Kennelly.  You  gentlemen  had  rather  upbeat  testimony 
compared  to  what  we  had  this  morning.  Tell  me,  is  it  more  difficult 
to  establish  an  order  across  State  lines? 

Once  that's  established,  can  you  collect?  Where  is  the  problem, 
the  beginning,  the  middle  or  the  end? 

Mr.  Arenstein.  Well,  it's  time  consuming,  and  it  takes  time,  to 
file  an  order  in  the  initiating  State,  wait  for  the  responding  State 
to  get  it,  and  then  get  your  order  and  then  go  to  enforce  it. 

It's  a  lot  quicker  if  you  have  a  private  attorney,  obviously  not 
IV-D,  to  go  across  state  lines.  But  it  does  take  time  to  establish  an 
order,  yes. 

Mrs.  Kennelly.  But  once  established? 

Mr.  Arenstein.  Once  established,  it's  a  lot  easier  and  quicker  to 
enforce  it,  than  it  is  to  establish  it. 

Mrs.  Kennelly.  Now,  you  talked  a  great  deal  about  the  URESA 
laws,  really  kind  of  relied  on  them  to  solve  certain  problems  that 
we  are  faced  with. 
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TJo-we-have  any  assurance,  A,  that  the  States  will  pass  the  laws; 
B,  that  they  will  pass  laws  that  are  similar  and  alike,  or  will  solve 
some  of  the  problems  we've  heard  about  this  morning? 

It's  fine  to  have  answers,  if  answers  bring  forth  what  we're  look- 
ing for,  child  support.  Are  you  confident? 

Mr.  Bailey.  I  certainly  can't  guarantee  you  that  the  States  will 
enact  the  legislation  that  we  propose.  I  think  that  one  alternative 
may  be  to  approach  the  problem  as  you  did  the  1984  amendments, 
and  require  States  to  have  certain  provisions  in  their  State  laws, 
such  as  the  presumption  of  paternity,  which  would;greatly  enhance 
the  speed  and  effectiveness  of  establishing  paternity  in  interstate 
cases. 

You  cannot  get  a  child  support  order,  obviously,  without  estab- 
lishing paternity.  And  we  did  a  study  of  1,500  cases  involving  inter- 
state blood  testing,  and  we  found  that  the  average  age  of  the  child 
in  those  cases  was  about  5  years.  Which  tells  us  that  it  takes  about 
5  years  in  those  cases  to  have  the  child  tested. 

I  would  dare  say  that  in  most  cases  intrastate,  the  age  of  the 
child  is  much  less.  The  average  age  of  the  mother  was  27  years;  the 
average  age  of  the  father  was  30  years. 

So  that  shows  me  that  it  takes  a  great  deal  of  time  to  set  up  and 
establish  an  interstate  paternity  review. 

Ms.  Haynes.  I  would  agree  with  Gordon  Bailey  that  there  should 
be  a  Federal  requirement  of  States  to  incorporate  certain  child  sup- 
port provisions  into  their  law.  I  would  also  encourage  the  commit- 
tee not  to  limit  these  provisions  to  IV-D  cases,  but  as  you  have 
done  with  support  guidelines,  require  them  to  be  implemented  in 
all  support  cases. 

Mr.  Bailey.  Could  I  ask  Ms.  Paikin  to  comment  on  that?  I  think 
that's  one  of  her  areas. 

Mrs.  Kennelly.  Certainly. 

Ms.  Paikin.  In  terms  of  interstate  enforcement,  I  think  what  ev- 
erybody forgets  is  that  of  the  remedies  that  were  enacted  in  1984, 
including  interstate  income  withholding  which  I  think  we  all  still 
hold"  hope  for  if  we  ever  understand  what  everyone  has  done,  none 
of  those  remedies,  including  access  to  Federal  courts  that  was  men- 
tioned earlier,  addresses  the  issue  of  initially  establishing  an  order. 

And  to  put  it  in  perspective,  what  you  have  to* understand  hap- 
pens is,  a  woman  sits  down  and  generally,  fills  out  a  piece  of  paper. 
Maybe  she  has  somebody  assist  her.  Someone  else  takes  that  piece 
of  paper,  mails  it  off  to  another  State,  where  another  individual 
takes  it  and  goes  into  court  and  to  abjudicate  the  amount  of  sup- 
port as  well  as  the  paternity. 

What  has  often  happened,  particularly  if  I  am  an  elected  official 
responding  to  an  out  of  State  child  support  petition,  and  the  only 
citizen  who  votes  for  me  happens  to  be  the  person  obligated  to  pay 
support,  needlessly  to  say,  1  don't  have  an  enormous  incentive  for 
diligently  prosecuting  that  out-of-State  case. 

OCSE  has  addressed  that  issue  somewhat  by  providing  financial 
incentives  on  both  ends  of  the  petition. 

Also,  quite  frankly,  it's  a  problem  if  you're  trying  these  kinds  of 
cases— and  Fm  a  master  who  hears  paternity,  interstate  cases,  and 
child  support  matters— you  have  before  you  the  live  testimony  of 
only  one  party. 
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Now,  unless  that  party  is  incredibly  inept  and  proves  to  be  in- 
credulous, what  happens  is,  you  have  no  balancing  that  goes  on  in 
terms  of  real,  effective  disclosure  of  income. 

I  come  from  a  State  where  we  do  have  representation  for  the  out- 
of-State  petitioner.  And  despite  that,  despite  having  an  attorney 
general  who  prosecutes  these  cases,  I  believe  that  we  probably  end 
up  with  lower  child  support  orders  in  interstate  cases  because  we 
don't  effectively  have&ne  other  side  of  the  case  presented. 

The  interstate  forms  are  not  simply  to  try  ana  get  uniform  plead- 
ings. What  they're  designed  to  do  is  make  sure  that  that  prosecutor 
has  a  sufficient  case. 

Likewise,  trying  out  techniques  such  as  teleconferencing,  which 
we're  using  now,  should  dramatically  improve  both  the  involve- 
ment and  the  quality  of  the  litigation. 

Also,  quite  frankly,  the  adoption  of  child  support  guidelines,  as 
everyone  has  talked  about,  and  in  particular  the  requirement  for 
their  use  as  a  rebuttal  presumption,  both  in  the  in-State  cases  and 
in  interstate  cases,  means  that  the  judge  or  the  hearing  officer  has 
to  write  down  why  they're  not  going  to  follow  those  guidelines. 
That  should  dramatically  improve  the  situation. 

Mrs.  Kennelly.  Would  you  comment  on  the  feasibility  of  having 
this  done  in  the  Federal  courts  to  have  some  kind  of  uniformity? 
Somebody  already  laughed. 

Ms.  Paikin.  No,  it  has  often  been  my  system— I'll  defer  to  Bob.  I 
have  often  said  that,  ultimately,  if  you  wanted  to  do  this  in  theory 
expeditiously,  if  you  provide  access  to  the  Federal  courts,  you  elimi- 
nate issues  of  home  State  bias. 

I  would  suspect  that  you  would  have  an  enormous  resistance 
from  the  Federal  courts,  who  have  traditionally  stayed  out  of  do- 
mestic relations  matters.  If  you  allow  access,  I  assume  you  are  pre- 
pared to  provide  Federal  magistrates  to  hear  these  kind  of  cases. 

But  it's  a  way  of  getting  around  current  delays. 

'Mr.  Arenstein.  The  problem  we're  having  at  the  state  level 
right  now,  the  courts  are  so  cluttered  with  cases,  that  the  Federal 
courts,  if  they  took  it  on,  they  would  have  an  immense  problem, 
administrative  problem,  in  handling  the  case  load,  I  would  believe, 
and  it  would  cost  the  Federal  Government  quite  a  bit  of  money, 
which  Congress  might  not  be  able  to  appropriate. 

Mrs.  Kennelly.  I  almost  didn't  ask  the  question.  We  all  know 
what  we're  up  against. 

Ms.  Paikin.  One  possible  suggestion,  though,  without  dumping 
all  of  the  cases  into  the  federal  system,  you  are  allowed  Federal 
acces3  if  you  can  certify  noncooperation  for  enforcement  purposes. 

Now  if  you  were  simply  to  extend  that  statute  to  also  allow  you 
to  go  to  Federal  courts  if  there  was  noncooperation  by  the  respond- 
ent State  in  establishing  the  amount  of  the  order,  or  what  is  I 
think  a  bigger  problem,  that  is,  modifying  the  order,  or  even  in  es- 
tablishing paternity,  you  would  at  least  give  an  impetus  for  the  re- 
sponding State  to  act  in  a  timely  manner. 

Be  fully  prepared,  though,  that  there  has  onto  been  one  use  of 
the  Federal  court  remedy  of  which  I  am  aware  of.  We've  tried  some 
cases,  and  had  great  difficulty  getting  them  certified,  even  though 
the  standard  is  that  the  responding  State  fails  to  do  something 
within  60  days,  which  is  amazing. 
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It's  very  difficult  to  get  certified.  In  addition  to  that,  assuming 
you  get  enforcement,  you've  got  the  whole  issue  of  what  do  you  do 
with  the  Judgment  that  has  not  been  worked  out  by  the  Federal 
courts  in  this  country. 

Mrs.  Kennelly.  Mr.  Bailey,  you  mentioned  that  a  district  attor- 
ney, I  think  it  was,  called  people  to  the  meeting  and  they  went  to 
the  meeting. 

Can  you  enlighten  us  any  further  as  to  why  Alabama  seems  to  be 
doing  as  good  a  job  as  it  is,  since  we're  having  such  trouble  across 
the  Nation? 

Mr.  Bailey.  Well,  we  don't  have  all  the  answers,  I  can  assure  you 
of  that. 

Mrs.  Kennelly.  We  don't  have  any. 

Mr.  Bailey.  And  I  don't  mean  to  imply  that  we  do.  We  have  had 
a  very  vigorous,  effective  child  support  program,  I  think,  for  sever- 
al reasons. 

It's  been  made  a  high  priority  in  our  State.  Several  years  ago,  we 
had  the  musical  group,  Alabama,  do  a  public  service  announcement 
for  us.  We  couldn't  think  of  a  better  group  to  do  a  public  service 
announcement  for  us  in  our  State. 

We  have  a  very  active  child  support  association.  We  have  two 
meetings  a  year.  I  guess  it's  just  an  attitude  from  the  State  level 
down  to  the  lowest  worker. 

There  have  been  some  comments  about  lack  of  commitment.  But 
I  don't  find  that  to  be  true  by  and  large  in  our  State.  I  think  our 
child  support  workers  are  committed.  They  have  a  tremendous  case 
load.  They  are  not  adequately  staffed.  The  workers  I  deal  with 
have  500  or  600  cases  per  person  to  deal  with. 

I  represent  two  counties.  In  one  county,  I'm  responsible  for  4,500 
cases  in  all  stages,  active,  inactive,  and  so  on. 

Mrs.  Kennelly.  There  were  some  who  might  say  that  it's  neces- 
sary in  your  State  to  pursue  child  support  enforcement  because 


Mr.  Bailey.  Yes,  that's  correct. 
Mrs.  Kennelly.  Do  you  think  one  pushes  the  other? 
Mr.  Bailey.  I  think  so. 

Mrs.  Kennelly.  This  might  solve  New  York's  problem. 

Mr.  Bailey.  We  found  some  very  dreadful  statistics  when  we 
argued  our  child  support  guidelines  before  our  Supreme  Court  and 
urged  their  adoption  as  a  judicial  rule. 

We  found  in  one  county  we  had  an  average  child  support  award 
of  $28  per  month  per  child  receiving  public  assistance.  We  think 
the  guidelines  will  certainly  do  a  great  deal  in  bringing  up  that 
award. 

Mrs.  Kennelly.  The  average  child  support  was  $28  a  month? 

Mr.  Bailey.  Per  child.  For  one  child.  That's  in  a  very  poor 
county.  We  think  the  guidelines  will  go  far  toward  increasing  that 
child  support  award. 

But  the  main  point  that  I'd  like  to  make  this  afternoon  is  that 
the  use  of  interstate  forms  will  certainly  speed  and  help  transmit 
facts  from  State  and  State  and  pleadings  from  State  to  State,  but  it 
doesn't  solve  the  State  case  law. 

It  doesn't  change  law.  And  you're  subject  in  the  responding  State 
to  the  laws  of  that  State,  whether  that  State  will  abjudicate  pater- 


ERIC 


126 


mty,  whether  that  State  has  or  has  not  adopted  the  Uniform.Par- 
entage  Act,  whether  or  not  that  State  has  provisions  to  adequately 
abjudicate  paternity. 

Mrs.  Kennelly.  Have  you  any  other  suggestions,  any  of  the  four 
of  you,  how  we  might  proceed  from  here?  Do  you  think  the  answer 
is  additional  law?  Or  is  more  encouragement  of  implementation  of 
the  1984  law? 

Just  looking  at  it  across  the  board,  should  we  pursue  what  we 
did  in  1984  and  we  hear  this  morning  isn't  happening?  Or  should 
we  continue  to  charge  the  law  in  hopes  that  something  will 
happen? 

Mr.  Arenstein.  I  think  in  the  income  tax  withholding  area  and 
the  other  areas,  you've  got  to  encourage  the  States  to  open  it  up  to 
both  IV-D  and  non-RM)  obligees,  so  that  basically  everybody  can 
get  involved  in  the  process.-   

And  I  really  think  you  ought  to  take  a  critical  look  at  URESA, 
and  maybe  think  of  some  other  way.  URESA  in  my  experience— 
and  I've  litigated  URESA  cases  on  both  sides  of  the  fence— is  not 
working  as  well  as  it  should  work. 

Maybe  some  way  of  nonmodifiability  of  orders,  at  least  between 
States;  if  you  get  it  modified  in  one  State,  you  have  two  different 
,  orders.  I've  been  in  five  different  courts  at  the  same  time  on  one 
support  case  from  New  York  and  New  Jersey,  in  the  appellate  divi- 
sion in  the  lower  courts,  and  in  the  family  court,  and  our  trial 
court. 

And  really,  I  don't  think  it  works.  URESA  is  not  uniform  in  all 
the  States.  You  really  don't  have  a  uniform  law.  Maybe  you  ought 
to  think  about  some  sort  of  Federal  mandate  for  a  uniform  law. 

Mrs.  Kennelly.  And  mandatory? 

Mr.  Arenstein.  .And  mandatory,  yes. 

Ms.  Haynes.  I  think  you  need  a  combination  of  stronger  enforce- 
ment of  the  1984  amendments  and  new  legislation. 

Title  IV-D  required  States  to  establish  a  child  support  program 
which  would  establish  paternity,  establish  support,  and  enforce 
support,  but  use  the  laws  States  already  had.  With  the  1984  amend- 
ments for  the  first  time  the  Federal  Government  actually  required 
States  to  change  their  laws  to  provide  these  services.  So  you  have 
to  expect  some  delay  in  implementation  of  the  1984  amendments. 

But  I  think  there  definitely  needs  to  be  stronger  encouragement 
from  what's  happening.  Because  statistics  are  very  bad. 

On  the  other  hand,  there  are  still  some  gaps  from  the  1984 
amendments.  Especially  in  the  interstate  area,  there  is  definitely  a 
need  for  new  legislation. 

Mrs.  Kennelly.  I'm  interested  in  this  course  you  give.  Are  you 
the  only  administrator?  You've  hit  17  States.  Are  you  paid  to  do  it? 

Ms.  Haynes.  Yes.  The  American  Bar  Association  child  support 
project  has  a  contract  with  the  Federal  Office  of  Child  Support  En- 
forcement. Part  of  that  contract  is  that  we  provide  training.  To 
publicize  the  availability  of  this  interstate  course,  we  write  the 
court  administrators  of  every  State;  the  IV-D  director  of  every 
State;  and  the  prosecutor  offices  of  every  State  informing  them 
about  the  course. 
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And  we  have  always  had  a  waiting  list  for  the  course.  We're  able 
to  d6  15  deliveries  a  year.  It  is  our  "staff  that  does  the  training  in 
the  States. 

Mrs.  Kennelly.  You  all  heard  the  women  that  testified  before 
you.  .And  they  all  more  or  less  said  that  interstate  hardly  exists. 
Yea  can  talk  about  it,  but  it's  very  difficult  to  initiate;  very  diffi- 
cult to  collect.  And  yet  now  we  get  excited  about  URESA. 

You  still  think  that  this  could  help  a  great  deal? 

Mr.  Bailey.  Well,  I  think  URESA  will  always  be  with  us.  It 
needs  to  be,  I  think  updated.  We  have  to  remember  that  as  early  as 
1914,  there  was  an  effort  by  States  to  do  something  about  parents 
that  went  from  State  to  State,  and  you  could  not  secure  child  sup- 
port awards. 

In  1950,  as  it  was  testified  earlier,  the  commissioners  on  uniform 
State  laws  drafted  the  first  URESA  Act.  It  was  revolutionary  at 
that  time. 

And  we're  still  dealing  with  that  act  in  a  number  of  States,  even 
though  it  was  before  the  IV-D  act  in  1975;  before  HLA  blood  test- 
ing; oefore  videotaping  of  testimony;  teleconferencing;  all  of  the 
novelties  that  'we  have  today  in  terms  of  dealing  with  interstate 
testimony. 

URESA  was  basically  written  in  1950,  before  anyone  envisioned 
this.  And  the  fact  that  it  works  at  all  is  somewhat  remarkable,  I 
think. 

Mrs.  Kennelly.  But  so  you're  saying,  if  the  tool  is  there,  if  you 
upgrade  the  tool  and  make  it  more  universal,  it  could  be  a  vehicle 
for  doing  what  we  wantt/>  do? 

Mr.  Arenstein.  A  lesson  from  that  is  the  UCCJA,  which  started 
out  in  various  States,  the  Uniform  Child  Custody  Jurisdiction  Act, 
which  started  out  in  different  States  in  different  ways,  and  finally, 
in  1984,  we  had  the  parental  kidnapping  protection  act,  which 
brought  it  under  one  umbrella,  under  the  Federal  Government, 
and  really  unified  it  across  the  country. 

That's  a  lesson  from  it  that  you  might  want  to  take  looking  at 
URESA  to  put  it  all  together. 

Mrs.  Kennelly.  Thank  you.  That's  good  advice. 

Ms.  Paikin.  The  lesson,  though,  that  needs  to  be  carried  over 
from  that,  is  that  it's  still  be  litigating  in  the  court  at  the  State 
level. 

Mr.  Arenstein.  That's,exactly  right. 

Ms.  Paikin.  Part  of  what  needs  to  be  remembered  by  all  of  us 
when  we're  very  frustrated  with  the  system  and  it's  not  better  im- 
mediately is  that  you  have  State  workers  who  need  to  obtain  a 
comfort  level  legally  with  a  lot  of  these  new  techniques. 

Long  arm  has  not  been  sufficiently  tested  to  know  whether  if  I 
use  a  long  arm  paternity  statute  and  establish  somebody's  birth- 
right and  a  support  order  by  default,  when  I  finally  catch  up  with 
him  in  a  State  where  I  can  locate  his  assets,  if  that  court  is  going 
to  recognize  the  order  as  valid. 

So  there's  a  reliance  on  the  old  tried  and  true  remedy,  because 
there's  case  law  behind  it.  And  I  know  that  however  long  it  takes, 
eventually  it's  going  to  work. 

A  lot  of  what  Ms.  Haynes  does  in  States,  and  she  has  done  signif- 
icant training  besides  those  17  courses.  The  ABA  provide  an  enor- 
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mous  amount  of  direct  technical  assistance  at  a  variety  of  confer- 
ences and  other  kinds  of  State  meetings  that  are  fantastic.  And  the 
importance  cannot  be  overstated: 

But  you  Have  got  to  go  from  the  bottom  up  and  build  case  law. 

I  think  all  of  us  discussing  statutory  changes  are  really  talking 
about  fine  tuning.  It  may  not  seem  that  way,  but  we're  talking 
about  clarifying  issues. 

One  of  the  things  on  interstate  income  withholding  that  could 
help  

Mrs.  Kknnelly.  How  do  you  say  fine  tuning,  when  we  have  sta- 
tistics showing  there  is  a  large  number  of  dollars  not  being  collect 
ed;  a  huge  amount  of  women  not  getting  support  for  their  children? 

Ms.  Paikin.  What  I  mean  in  terms  of  the  law,  the  proposals  for 
statutory  changes,  in  fact  are  incrementally  a  lot  less  than  those 
made  by  the  1984  amendments.  The  changes  that  have  been  pro- 
posed by  H.R.  1720  and  the  other  welfare  reform  bills  and  some  of 
the  additional  ones  that  we  have  proposed  today  are  really  just 
building  incrementally  on  those  remedies. 

They  are  incredibly  important,  but  that's  just  as  Ms.  Haynes  said 
closing  the  loopholes,  which  you  now  have— because  if  you  Jiave  no 
loopholes  in  the  laws,  you  have  no  excuses  by  St^te  IV-D  agencies 
to  do  the  job. 

And  then  the  problem  is  going  back  to  the  States  and  making 
sure  that  they  are  committed  and  educated  and  provide  the  re- 
sources, including  in  my  view  legal  counsel  to  anybody  who  wants 
it,  if  full  implementation  of  the  1984  amendments  are  to  come 
about. 

But  you  then  have  no  ability  for  somebody  to  say,  well,  I  can't  do 

it. 

Mrs.  Kennelly.  Thank  you,  that  is  very  good. 
Thank  you  all  for  coming.  We  really  appreciate  your  testimony. 
[Whereupon,  at  1:14  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene at  10  a.m.,  Wednesday,  February  25, 1988.] 
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House  of  Representatives, 
Committee  on  Ways  and  Means, 
Subcommittee  on  Public  Assistance 
and  unemployment  compensation, 

Washington,  DC. 

TKe  subcommittee  mot,  pursuant  to  notice,  at  10:04  a.m.,  in  room 
B-318,  Rayburn  House  Office  Building,  Hon.  Thomas  J.  Downey 
(acting  chaintfah  of  the  subcommittee)  presiding. 

Actmg  Chairman  Downey.  The  subcommittee  will  come  to  order. 

This  morning  the  subcommittee  continues  its  hearings  on  the 
child  enforcement  support  program  with  the  second  in  a  set  of 
three  sessions.  Last  Tuesday,  we  heard,  testimony  on  the  Child  En- 
forcement Support  Amendments  of  1984  and  the  interstate  enforce- 
ment of  child  support.  Today,  we  will  hear  testimony  on  paternity 
establishment  and  improving  enforcement  and  collections. 

In  the  past  15  years,  we  have  seen  an  unprecedented  growth  in 
children  living  with  never-married  mothers.  It  is  estimated  that 
today  2  million  such  families  exist.  And  the  problem  is  growing. 
Each  year,  about  800,000  children  are  born  to  unmarried  mothers. ' 
Paternity  is  established  in  only  about  one-fourth  of  these  cases. 
These  children  are  highly  likely  to  be  poor  and  many  will  receive 
public  assistance. 

Studies  indicate  that  more  than  2  out  of  5  white  children  and 
more  than  4  out  of  5  black  children  are  likely  to  spend  part  of  their 
childhoods  in  a  family  headed  by  a  single  woman.  Nearly  half  of 
these  families  will  fall  into  poverty  after  a  divorce.  Lack  of  child 
support  from  their  fathers  pushes  many  of  these  children  into  pov- 
erty. Clearly,  improving  the  collection  and  enforcement  of  child 
support  is  critical  to  the  well-being  of  a  large  portion  of  our  Na- 
tion's children. 

Today  we  hope  to  hear  about  ways  to  improve  paternity  estab- 
lishment and  child  support  enforcement.  The  hearing  will  continue 
on  Wednesday,  March  2,  when  we  will  consider  the  future  of  the 
child  support  enforcement  program. 

Before  we  begin,  I  will  not  ask  if  there  are  other  members  who 
want  to  make  opening  statements.  When  they  are  here,  if  they 
arrive,  they  can  make  intermediate  or  critical  comments. 

We  are  delighted— I  am  anyway — to  have  my  friends  and  col- 
leagues, Olympia  Snowe,  Marcy  Kaptur,  and  Paul  Kaiyorski  here 
to  testify. 

Olympia,  since  I  saw  you  sit  down  first,  we'll  begin  with  you  and 
then  go  to  Marcy  and  then  to  Paul. 
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STATEMENT  OF  HON.  OLYMPIA  J-  SNOWE,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  MAINE 
Ms.  SitowE.  Thank  you,  Mr.  Chairman. 

First  of  all,  I  want  to  thank  you  for  allowing  me  the  opportunity 
.  to,  testify  before  the  subcommittee  today.  I  will  summarize  my 
statement  I  would  ask  unanimous  consent  to  include  it  in  the 
record. 

ActiM  Chairman  Downey.  Without  objection,  it  is  so  ordered, 

Ms.  Snows.  As  you  may  know,  Mr.  Chairman,  I  recently  intr<* 
duced  legislation  that  would  address  a  serious  problem  regarding 
the  mandatory  withholding  of  child  support  enforcement  payments. 

\ .  am  committed,  as  all  the  Congress  is,  in  ensuring  the  financial 
well-bein^  and  security  of  children.  We  must  ensure  and  guarantee 
the  security  of  our  children  in  this  country. 
y  ^i?1?-*  ft*011*  advocate  of  the  child  support  enforcement  system. 
I  think  its  more  than  fair  to  require  the  noncustodial  parent  to 
adequately  meet  his  or  her  financial  commitments  and  obligations 
towards  the  children.  This  has  obviously  been  a  basic  premise  of 
the  child  support  enforcement  system. 

I  want  to  applaud  you,  Mr.  Chairman,  for  holding  oversight  hear- 
ings on  the  successes  and  failures  of  the  child  support  enforcement 
laws.  Certainly  improvements  have  been  made,  but  I  think  further 
improvements  are  also  necessary  considering  the  fact,  for  example, 
that  there  has  been  a  drop  from  76  percent  of  payments  actually 
received  by  families  in  1983  to  74  percent  in  1985. 

Mr.  Chairman,  as  you  know,  in  1984  when  we  passed  the  child 
support  enforcement  amendments,  I  think  one  of  the  most  impor- 
tant reforms  was  the  mandatory  withholding  of  child  support  from 
wages  when  the  amount  owed  equaled  1  month  of  support  pay- 
ments. 

According  to  the  Department  of  Health  sad  Human  Services,  51 
States  and  territories  have  complied  with  this  requirement.  The 
law  requires  that,  upon  court  order,  employers  of  noncustodial  par- 
ents must  withhold  a  specified  amount  of  child  support  from  em- 
ployees' wages  each  time  an  employee  is  paid. 

This  law  further  designates  that  the  withheld  wages  are  to  be 
turned  over  to  a  designated  State  agency.  Each  employer  must 
follow  the  prescribed  procedures.  Th3  law  does  not  specify  when 
that  money  has  to  be  transferred  to  a  State  agency.  However,  the 
Department  of  Human  Services  did  require,  through  regulation, 
that  this  should  be  done  within  10  days  of  the  actual  withholding. 

Well,  recently,  several  constituents  brought  to  my  attention  cer- 
tain problems  with  the  system,  particularly  between  the  agency 
and  the  employer. 

For  instance,  employers  in  many  casen  are  not  turning  over  their 
wages  withheld  for  child  support  to  the  State  agency  within  the 
prescribed  time  period  of  10  days.  In  fact,  some  employers  are  not 
turning  it  over  up  to  several  months.  There  are  employers  who  just 
forget  the  fact  that  they  have  to  do  it  within  the  10-day  time 
period.  There  are  employers  who  resent  the  role  of  being  the  collec- 
tion agency  and  ignore  the  10-day  time  requirement. 

Let  me  show  you  some  examples.  I  have  an  employer  in  my  dis- 
trict who  has  six  employees  from  whom  child  support  payments 


y&     '  i36 


131 


have  to  be  withheld.  This  employer  has  a  habit  of  waiting  as  long 
as  3  months  before  transferring  these  child  support  payments  to 
the- State  agency.  In  fact,  there  is  another  employer  who  has  held 
these  payments  as  long  as  6  months. 

There  is  also  an  example  of  an  employer  who  forgets  in  my  dis- 
trict, an  insurance  company,  who  was  not  aware  of  the  fact  that 
there  was  a  time  restriction  of  10  days  in  which  the  money  had  to 
be  transferred  to  the  State  agency..  When  this  company  was  in- 
formed by  the  State  agency  that  there  was  a  10-day  requirement, 
he, said  he  did  not  have  the  necessary  computer  facilities  to  make 
such  a  transaction.  So  he  then  asked  the  State  to  call  every  2 
weeks.  Well,  the  State  did  call  every  2  weeks.  However,  the  pay- 
ment was  only  received  on  a  monthly  basis. 

I  think  it's  important  not  to  forget  here  who  is  suffering  as  a 
result  of  the  lag  and  thejiegligence  on  the  part  of  these  companies 
who  refuse  or  fail  to  transfer  this  money  within  the  lOniay  time 
frame. 

The  State  does  have  the  option  of  taking  an  employer  -to  court. 
But  that's  not  a  very  practical  solution  to  this  problem.  Certainly 
you  have  to  locate  the  resources  to  bring  suit.  When  the  time 
comes  to  go  to  court  all  the  employer  has  to  do  is  provide  the 
amount  of  money  and  then  the  case  is  immediately  settled. 

Again,5,how  does  this  resolve  the  day-to-day  necessities  for  the 
children  and  the  family  involved? 

So,  as  a  result,  I  did  introduce  legislation,  along  with  Congress- 
woman  Roukema,  to  address  this  problem  that  would  allow  the 
Federal  Government  to  establish  a  penalty.  The  penalty  would  be 
set  forth  by  the  Department  of  Health  and  Human  Services  similar 
to  the  guidelines  already  established  in  the  1984  amendments. 
Then  these  penalties  would  be  transferred  to  the  State  agency. 

I  think^this  is~the  minimum  that  we  can  do  under  the  circum- 
stances, and  considering  what's  involved,  obviously  it  does  affect 
the  family.  In  many  instances,  the  families  would  have  to  rely  on 
Government  assistance  because  they're  not  receiving  adequate 
child  support  payments  in  a  timely  fashion. 

I  might  also  mention  that  employers,  in  the  jneantime, 
earn  interest  on  this  money.  I  might  add  that  in  the  cases  tfiat  I'm 
familiar  with,  they  obviously  did  not  transfer  the  interest  that  they 
earned  on  this  money  to  the  State  and  ultimately  to  the  family. 

So  I  would  hope  that  the  subcommittee  would  consider  this 
reform.  I  think  it's  necessary  for  the  well-being  of  our  Nation's 
children. 

Thank  you,  Mr.  Chairman. 

[The  statement  of  Ms.  Snowe  follows:] 

Statement  of  Hon.  Olympia  J.  Snowe,  a  Representative  in  Congress  From  the 

State  of  Maine 

Mr.  Chairman;  I  would  like  to  thank  you  for  allowing  me  the  opportunity  to  testi- 
fy before  this  Subcommittee  today.  As  you  know,  I  have  recently  introduced  legisla- 
tion that  would  address  a  serious  problem,  with  the  mandatory  wage  withholding 
system. 

I  am  strongly  committed  to  ensuring  that  the  financial  security  and  well*being  of 
our  nation's  children  are  guaranteed.  Therefore,  I  am  a  strong  advocate  of  effective 
child  support  enforcement. 
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In  instances  where  one  parent  assumes  custody  of  the  children,  it  is  more  than 
fair  to  require  the  noncustodial  parent  to  adequately  meet  his  or  her  financial  sup- 
port obligations  toward  the  children.  This  is  the  simple  premise  behind  child  sup- 
port payments. 

Responding  to  the  overwhelming  number  of  women  and  children  living  in  pover- 
ty, Congress  passed  the  Child  Support  Enforcement  Amendments  of  1984.  This  legis- 
lation was  designed  to  deal  with  the  failure  of  too  many  noncustodial  parents  to  ful- 
fill their  legal  responsibility  to  their  children.  This  was  primarily  accomplished  by 
requiring  States  to  enact  specific  reforms  aimed  at  increasing  collections. 

1  applaud  this  Committee  for  holding  hearings  to  review  the  success  and  failures 
of  our  child  support  enforcement  laws.  Certainly  improvements  have  been  made  by 
the  1984  Act,  but  the  drop  from  76%  of  payments  actually  received  by  families  in 
1983  to  74%  in  1985,  combined  with  problems  such  as  tho  one  my  legislation  seeks 
to  correct,  demonstrates  the  need  for  further  improvement 

As  your  committee  knows,  significant  room  for  improvement  exists.  As  of  Febru- 
ary 1, 1988  only  39  states  have  implemented  all  the  mandatory  requirements  of  the 
legislation.^Pive  states  have  been  officially  notified  by  the  Department  of  Health 
and  Human  Services  that  their  State  plans  will  be  disapproved. 

It  is  also  important  to  note  that  only  half  of  the  women  due  child  spport  pay- 
ments in  1985  received  the  full  amount  In  addition,  about  one  third  of  mothers  with 
children  with  no  father  present  were  living  below  poverty  in  1985.  Forty  percent  of 
these  parents  were  awarded  payments,  but  the  average  amount  they  actually  re- 
ceived was  $1,380,  about  two-thirds  the  amount  received  by  all  recipients  of  child 
support 

These  statistics  are  striking,  and  even  more  so  when  you  consider  that  the  only 
recourse  these  families  often  have  for  survival  is  government  sponsored  welfare  pro- 
grams. Obviously,  the  current  child  support  system  needs  additional  improvement 

One  of  the  most  important  reforms  included  in  the  Child  Support  Enforcement 
Amendments  of  1984  was  the  mandatory  withholding  of  child  support  from  wages 
when  the  amount  owed  equaled  one  month  of  support  payments.  According  to  the 
Department  of  Health  and  Human  Services,  51  States  and  territories  have  complied 
with  this  requirement 

The  law  requires  that  upon  court-order,  employers  of  non-custodial  parents  must 
withhold  the  specified  amount  of  child  support  from  an  employee's  wages  each  time 
the  employee  is  paid.  The  law  further  requires  the  employer  to  turn  the  withheld 
wages  over  to  a  designated  State  agency.  Each  employer  must  follow  this  procedure. 
While  the  law  does  not  specify  when  the  wages  should  be  turned  over  to  the  State,  a 
Health  and  Human  Services  regulation  requires  this  be  done  within  ten  days  of  the 
actual  withholding. 

Today,  I  would  like  to  bring  before  you  several  examples  of  a  specific  problem  re- 
lated to  the  wage  withholding  process. 

It  was  recently  brought  to  my  attention  by  a  constituent  that  the  mandatory  wage 
withholding  system  was  breaking  down  at  the  link  between  employer  and  State 
agency.  For  several  reasons,  employers  in  many  instances  are  not  turning  over 
wages  withheld  for  child  support  to  the  State  agency  within  the  prescribed  ten  day 
period.  In "  fact, ;  some  -  employers  are  not*  turning-  over  the  payments  for  several 
months. 

There  are  employers  who  just  "forget"  that  this  is  required  of  them.  There  are 
also  employers  who  resent  the  role  of  collection  agent  and  ignore  the  ten  day  time 
limit 

Let  me  share  some  actual  examples  with  you.  There  is  an  employer  in  my  district 
who  has  six  employees  from  whom  wages  must  be  withheld  for  child  support.  This 
employer  has  a  habit  of  waiting  as  long  as  three  months  before  passing  the  child 
support  money  on  to  the  State  for  distribution  to  the  families.  There  is  another  em- 
ployer who  has  waited  six  months  before  forwarding  the  withheld  wages. 

An  example  of  an  employer  who  "forgets"  to  turn  over  the  payment. promptly  is 
an  r  insurance  company  in  my  district  that-was  not  aware  of  the  time  requirumuni, 
and  as  a  result,  was  not  complying.  When  contacted  by  the  State,  the  employer 
claimed  that  he  did  not  have  the  computer  facilities  necessary  to  turn  the  payment 
over  in  time.  He  then  asked  that  State  to  call  and  remind  him  every  two  weeks  that 
the  payment  must  be  sent  to  the  State.  The  State  calls,  but  the  payment  is  still  re* 
ceived  only  once  a  month. 

I  feel  it  is  important  not  to  forget  that,  in  situations  such  as  these,  children  are 
suffering  while t the  employer  can  actually  be  earning  interest  on  the  money.  The 
reality  is  that  such  a  family  could  end  up  on  welfare  assistance. 

The  State  does  have  the  option  of  taking  an  employer  to  court  in  this  type  of  situ- 
ation, but  this  is  not  an  effective  solution.  If  the  State  is  even  able  to  locate  the 
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resources  to  bring  a  suit,  all  an  employer  must  do  is  show  up  with  a  check  for  the 
amount  owed  and  the  case  is  considered  settled.  Again,  how  does  this  provide  a 
family  with  day-to-day  necessities? 

Because  I  feel  that  this  can  no  longer  be  ignored,  I  have  introduced  legislation, 
along  with  Congresswoman  Roukema,  that  would  establish  a  federal  penalty  for  em* 

Sloyers  that  do  not  turn  over  wages  withheld  for  child  support  payments  to  the 
tate  within  ten  days. 

The  Department  of  Health  and  Human  Services  would  be  directed  to  set  and  col- 
lect a  penalty  from  these  delinquent  employers;  the  penalty  is  set  up  along  the  same 
guidelines  established  in  the  1984  amendments  for  delinquent  parents.  Such  penal- 
ties would  then  be  turned  over  to  the  States. 

The  continuation  of  court  ordered  child  support  payments  to  custodial  parents  is 
essential  to  the  well-being  of  their  children.  As  you  look  at  the  many  problems 
facing  the  child  support  system,  I  hope  you  will  consider  this  as  a  necessary  reform 
to  continue  to  ensure  that  children  in  single  parent  families  are  financially  provided 
for. 

Acting  Chairman  Downey.  Thank  you,  Ms.  Snowe. 
Ms.  Kaptur; 

STATEMENT  OF  HON.  MARCY  KAPTUR,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  OHIO 

Ms.  Kaptur.  Thank  you,  Mr.  Chairman,  and  Congresswoman 
Kennelly. 

I  think  all  the  Members  of  the  House  appreciate  the  tremendous 
activity  of  this  subcommittee,  not  only  on  this  issue,  but  on  so 
many  others.  I  think  that  you're  doing  a  fantastic  job,  and  I  appre- 
ciate the  opportunity  to  be  here  this  morning  and  to  speak  up  on 
behalf  of  children  and  families  across  this  country. 

When  we  were  talking  about  welfare  reform  last  year,  some  of 
the  experts  we  met  with  told  us  that  the  AFDC  rolls  in  this  coun- 
try could  be  cut  by  over  half  if  we  were  to  have  adequate  child  sup- 
port enforcement.  That  number  stuck  in  my  mind  as  an  over- 
whelming figure.  And  I  am  very  happy  to  be  here  this  morning  to 
try  to  help  you  build  on  the  law  to  create  a  system  which  ensures 
that  all  parents,  whether  or  not  they  live  with  their  children,  are 
legally  responsible  and  obligated  for  the  care  and  support  of  those 
children. 

The  reason  I'm  here  this  morning  is  because  Fm  particularly 
pleased  that  later  you  will  be  hearing  from  a  remarkable  woman 
from  my  district,  Mrs.  Gu*aldine  Jensen,  who  is  sitting  in  the  audi- 
ence, right  here  in  the  first  row  where  she  should  be.  She  has  prob- 
ably more  than  anybody  else  I  know  in  the  country  a  wealth  of 
knowledge  about  the  child  support  enforcement  laws,  and  this  has 
been  learned  from  hard-earned  experience. 

In  1984,  Mrs.  Jensen  was  a  single  parent  living  in  my  community 
of  Toledo,  Ohio.  Seven  years  of  dealing  with  local  agencies  had 
done  very  little  to  help  her  collect  $12,000  in  support  payments 
owed  to  her  family. 

In  frustration,  she  placed  an  ad  in  a  local  newspaper  seeking 
other  parents  who  had  experienced  similar  problems  in  obtaining 
child  support  due  them.  The  response  she  received  was  overwhelm- 
ing, and  that  ad  and  subsequent  meetings  led  her  to  create  the  As- 
sociation for  Children  for  Enforcement  of  Support, -called  ACES, 
which  is  headquartered  in  Toledo,  Ohio. 

From  its  first  chapters  in  three  Ohio  counties,  ACES  has  grown 
to  15,000  members  nationwide  with  chapters  in  35  States.  In  Ohio 
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alone,  there  are  now  ACES  chapters  in  60  of  88  counties.  This 
woman  has  literally  built  a  voice  for  children  and  families  across 
this  country. 

In  the  wake  of  the  1984  Child  Support  Enforcement  Act,  Mrs. 
Jensen's  organization  has  provided  parents  and  children  owed  child 
support  with  information  about  their  legal  rights  and  remedies 
under  the  law.  ACES  members  have  worked  with  15  State  legisla- 
tures in  drafting  bills  to  respond  to  the  1984  law,  and  have  been 
involved  in  several  multistate  task  forces  set  up  to  deal  with  inter- 
state child  support ^eirforcement  problems.  ACES  members  have 
achieved  a  70-pefcent  success  rate  in  obtaining  support  for  their 
children. 

Mr.  Chairman  and  members  of  the  committee,  I  particularly 
want  to  draw  your  attention  to  the  recommendations  that  Mrs. 
Jensen  wilTmake  in  her  testimony.  There  are  18  recommendations, 
and  I  won't  go  through  them  now,  but  I  think  some  of  them  are 
particularly  innovative,  including  suggestions  to  streamline  child 
support  enforcement  agencies,  including  medical  support  enforce- 
ment under  those  agencies'  responsibilities;  improving  procedures 
to  establish  paternity  as  well  as  credit  bureau  reporting  require- 
ments for  nonpayers. 

Mrs.  Jensen  and  thousands  of  people  like  her  have  been  on  the 
front  lines  of  child  support  battles  for  a  couple  of  years  now— I've 
been  trying  to  get  her  on  the  Phil  Donahue  Show  because  I  think 
she  has  so  much  to  offer  in  helping  this  movement  to  grow.  I  be- 
lieve that  her  knowledge  and  experience  can  further  perfect  the 
Child  Enforcement  Support  Act  and  help  the  millions  of  children 
denied  their  rightful  support. 

Mr.  Chairman  and  Congresswoman  Kennelly  and  members  of 
the  committee,  I  really  appreciate  the  opportunity  to  be  here  this 
morning  and  introduce  Mrs.  Jensen  to  you. 

Acting  Chairman  Downey.  Thank  you,  Marcy. 

Paul. 

STATEMENT  OF  HON.  PAUL  E.  KANJORSKI,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  PENNSYLVANIA 

Mr.  Kanjorski.  Mr.  Chairman,  Mrs.  Kennelly,  thank  you  for  the 
opportunity  of  appearing  here  today. 

I  come  to  urge  the  committee  to  support  legislation  that  I've  in- 
troduced, H.R.  2955.  It's  a  very  mild  adjustment  to  existing  law. 
Current  law,  42  U.S.C.  644,  allows  parents  with  custody  of  minor 
children  to  attach  the  Federal  income  tax  refunds  of  noncustodial 
parents  who  are  behind  in  their  child  support  payments.  These 
payments  have  been  made  up  to  date,  and  it's  been  a  very  success- 
ful program. 

What  we  have  found,  however,  is  that  over  the  course  of  years, 
many  of  the  noncustodial  parents  have  attempted  to  avoid  their  re- 
sponsibility by  removing  themselves  from  the  jurisdiction  of  the 
courts  until  the  child  is  18  and,  thereby,  out  maneuver  even  the 
tax  intercept  system. 

My  bill  would  allow  the  extension  of  the  right  to  attach  income 
tax  withholding  for  any  child  support  prior  to  the  age  of  18  regard- 
less of  the  age  of  the  child  at  the  time  of  the  attachment.  So  it's  a 
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very  minor  adjustment,  but  it  will  accomplish  a  great-deal  and 
remove  a  lot  of  frustration,  particularly  for  middle-class  working 
parents. 

In  the  last  few  days,  I've  been  contacted  by  a  number  of  out- 
standing working  women.  They  have  husbands  who  are  profession- 
als and  have  the  means  to  move  around  this  country  and  avoid  at- 
tachment of  wages,  avoid  support  orders,  and  their  children  are 
now  without  that  support.  As  a  consequence,  these  women  must 
not  only  support  their  children,  but  ultimately  pay  for  their  educa- 
tion where,  rightfully  so,  their  husbands  should  pay  for  it. 

I  have  several  letters  supporting  the  change  I  have  proposed,  and 
I  ask  that  they  be  made  a  permanent  part  of  the  record. 
Acting  Chairman  Downey.  Without  objection,  so  ordered. 
Mr.  Kanjorski.  T  would  like  to  briefly  outline  these  cases  now 
for  your  information.  We  have  one  young  lady  in  Wyoming,  PA, 
who  is  owed  $8,500.  Her  husband  is  off  to  New  Jersey,  and  has  not 
been  able  to  be  served.  He's  been  avoiding  process.  And  when  their 
children  reach  the  age  of  18,  which  some  have  already,  he  will  miss 
that  entire  payment. 

We  have  numerous  similar  cases.  In  Luzerne  County,  one  hun- 
dred custodial  parents  came  by  the  court  of  common  pleas  with  an 
exceptional  amount  of  debt,  wanted  to  collect  it  and  were  told  they 
couldn't  use  the  tax  intercept  system  because  their  children  were 
over  18.  Only  10  tried  the  process  anyway.  They  could  Have  collect- 
ed over  $100,000  in  arrears.  Eventually,  they  too  were  turned 
down. 

In  Westmoreland  County,  36  cases  of  this  sort  amount  to 
$250,000  in  back  support  orders.  Now,  that's  only  two  of  67  counties 
in  Pennsylvania.  Aiid  when  you  take  the  50  States  of  the  Union, 
this  has  got  to  be  very  close  to  the  figures  that  everyone  is  talking 
about,  that  back  support  nationwide  is  estimated  to  be  about  $3.7 
billion. 

I  think  it's  a  disgrace.  It's  a  disgrace  for  our  society  not  to  recog- 
nize that  this  is  an  obligation  people  accept  when  they  undertake 
fatherhood  or  motherhood.  And  if  they  have  the  capacity  to-  sup- 
port these  children,  it  seems  to  me  it's  proper  for  the  Congress  of 
the  United  States  to  extend  the  possibilities  under  the  attachment 
of  existing  law  to  go  beyond  18  to  see  that  these  obligations  are 
met. 

Some  jpeople  say  we'd  be  making  a  collector  of  the  IRS.  The  IRS 
already  is  a  collector,  and  as  the  IRS  Commissioner  said,  it's  a 
damn  good  collector  and  we  ought  to  use  it.  This  tax  offset  system 
operates  at  less  than  1  percent  cost,  which  is  far  less  than  any 
court  of  law  I  know  thatcollects  support  orders. 

If  the  welfare  reform  bill  becomes  law,  we  will  have  automatic 
wage  withholding.  Some  will  argue  that  the  tax  intercept  program 
will  no  longer  be  necessary.  But  how  effectively  will  automatic 
wage  withholding  collect  back  child  support  from  self-employed 
husbands?  There  is  no  way  to  attach  their  wages  if  theyVe  self-em- 
ployed. The  tax  intercept  program  is  a  vehicle  to  do  it. 

I  would  suggest  that,  given  all  these  arguments,  there's  no  great- 
er reason  to  extend  the  tax  intercept  program,  than  to  ensure  that 
the  needs  of  our  children  are  provided  for.  It  is  an  matter  of  per- 
sonal honor  for  America. 
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I'm  pleased  to  say  that  the  committee  has  been  very  nice  in  al- 
lowing a  member  of  my  community  in  Luzerne  County,  who  is  the 
director  of  our  Luzerne  County  Domestic  Relations  Section,  Mr. 
Jamea  Davis,  to  testify  later  on  today.  He's  occupied  that  position 
for  over  10  years,  and  I  think  he  will  be  able  to  provide  the  com- 
mittee and  Congress  with  more  documentation  of  how  important 
this  legislation  is. 

I  want  to  thank  the  chairman  and  Mrs.  Konnelly  for  giving  us 
the  opportunity  to  testify  today.  Thank  you. 

[The  statement  and  letters  of  Mr.  Kanjorriu  follow:] 
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TESTIMONY  OF 
Congressman  Paul  E.  Kanjorski 
TO  THE 

The  House  Ways  and  Means  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 

On  Improving  the  Collection  of  Child  Support 

February  25,  1988 


There  is  a  tragic  situation  in  our  country  today.  Absent 
parents  who  have  a  moral  and  legal  obligation  to  help  support  their 
children  are  not.  fulfilling  this. obligation  by  evading  our  legal 
system  and  simply  refusing'to  pay.    This  means  that  parents  who 
already  have  the  emotional  burden  of  raising  a  family  alone,  must 
also  assume  the  financial  burden  as  well. 

Existing  federal  law  (42  (JSC  644)  allows  parents  with  custody 
of  minor  children  to  attach  the  federal  income  tax  refunds  of  non- 
custodial parents  who  are  behind  in  their  child  support  payments* 
This  law  is  important  because  there  is  a  great  need  for  a  highly 
efficient  system  to  collect  child  support  that  will  work  even  when 
payment  is  evaded.    Indeed,  according  to  a  special  study  done  by 
the  Census  Bureau,  it  was  estimated  that  in  1985,  approximately 
$3.7  billion  was  owed  in  back  child  support  nationwide. 

Unfortunately,  the  right  to  attach  the  federal-  income  tax 
refunds  of  non-custodial  parents  expires  as  soon  as  the  child 
reaches  the  age  of  majority,  even  if  the  parent  still  owes  for 
child  support  accrued  before  the  child  became  an  adult.  This 
unnecessarily  restricts  the  effectiveness  of  the  intercept  program 
and  causes  custodial  parents  to  lose  the  only  method  that  they  nave  > 
in  many  cases,  to  effectively  gain  the  money  that  is  owed  to  them. 

One  mother  from  Wyoming,  Pennsylvania  is  owed  $8,500  in  back 
child  support.    Her  ex-husband  has  failed  to  appear  at  court 
hearings  in  Pennsylvania  and  has  moved  to  New  Jersey.  Attaching 
her  ex-husband's  tax  refund  is, probably  her  only  chance  to  obtain 
the  funds  she  is  owed  for  support  of  her  child.    Unfortunately,  she 
will  probably  l.se  this  money  as  soon  as  her  child  turns  eighteen 
unless  current  law  is  amended. 

Another  mother  from  Dallas*  Pennsylvania  told  me  that  she  is 
forced  to  take  out  loans  every  year  to  support  her  family  because 
she  cannot  obtain  the  ^wUd  support  she  is  owed.    She  claims  that 
current  law  encourages  \  r  husband  to  miss  payments  and  wait  until 
her  four  children  each  rtich  the  age  of  eighteen. 

According  to  officials  at  the  Court  of  Common  Pleas  of  Luzerne 
County,  in  Northeastern  Pennsylvania,  last  year  well  over  100 
parents  contacted  their  office  seeking  a  means  to  collect  the  large 
debt  owed  to  them  by  the  absent  parents.    Unfortunately,  the 
officials  had  to  explain  that  they  were  ineligible  for  the  tax 
intercept  program  because  their  children  were  over  the  age  of 
eighteen.    Of  those  100  parents,  10  attempted  to  pursue  this  course 
anyway  and  applied  for  the  program.    They  alone  were  owed  $57,000. 
They  were  turned  down. 

The  Court  of  Common  Pleas  of  Westmoreland  County,  in  Western 
Pennsylvania,  has  on  file  applications  from  36  mothers  who  are 
Ineligible  for  the  tax  intercept  program  because  their  children  have 
reached  eighteen.    They  alone  are  owed  over  $250,000  in  back  child 
support*    When  you  consider  that  Luzerne  and  Westmoreland  Counties 
are  only  two  of  Pennsylvania's  67  counties,  you  can  imagine  how 
large  this  problem  is  nationwide* 


To  address  this  restriction  in  the  law  I  have  introduced 
legislation,  H.R.  2955,  which  would  simply  modify  existing  federal 
law  to  allow  tax  refunds  to  be  attached  for  all  child  support 
obligations  incurred  before  a  child  reaches  majority,  regardless  of 
the  age  of  the  child  when  the  income  tax  return  is  attached,  in 
short,  this  legislation  would  make  a  good  system  even  better. 

Critics  of  my  legislation  have  said  that  expanding  the  IRS 
intercept  program  will  cause  the  IRS  to  become  a  debt  collector  and 
undermine  its  ability  to  carry  out  its  primary  function  of  tax 
collecting.    However,  for  a  number  of  years  the  IRS  has  collected 
debts  owed  to  the  federal  government.    Indeed,  according  to  a 
February  1987  CAO  report,  the  IRS  has  offset  nearly  275,000 
delinquent  accounts  and  collected. over  $150  million  in  delinquent 
debts  in  its  first  year  of  operation.    The  cost  of  this  collection 
to  the  IRS  was  only  $1  million.    This  seems  to  support  IRS 
Commissioner.  Egger's  assertion  .that  his  agency  is. the  cheapest 
collector  of  debts  owed  the  federal  government.    Therefore,  it  is 
difficult  to  understand  how  this  expansion  will  cause  the  IRS  to 
*  become  a  debt  collector.    It  already  is  one;  and  a  good  one.  . 

Critics  also  say  that  we  should  proceed  with  caution  because 
the  custodial  parents  owing  back  support  may  learn  to  adjust 
withholding  to  avoid  a  refund.    As  I  have  said  earlier  the  GAO  has 
indicated  that  the  IRS  is  an  effective  debt  collector  for  debts 
owed  to  the'  federal  government.    Yet,  those  who  owe  money  to  the 
federal  government  could  have  learned  to  adjust  withholding  to 
avoid  a  refund  and  apparently  did  not.    Perhaps  in  many  cases  it  is 
simply  not  possible  to  do  so.    It  seems  to  me  tha** although  CAO  has 
not  done  a  study  specifically  on  the  effectiveness  of  the  IRS 
intercept  system  for  child  support,  it  stands  to  reason  that  this 
program  [  is  enjoyed  a  similar  success  as  that  of  the  offse*-  system 
for  collecting  government  debts.    We  should  work  to  make  it  as 
effective  as  possible. 

Critics  of  H.R.  2955  then  admit  that  the  IRS  is  a  debt 
collector,  but  primarily  for  the  federal  government.    They  say  that 
for  a  number  of  years  the  IRS  intercept  program  has  been  used  to 
collect  child  support  owed  to  current  and  former  recipient's  of  APDC 
because  a  debt  was  owed  to  the  federal  government  and  that  this 
authority  was  only  extended  to  to  non-AFDC  families  on  a  trial  basis. 

This  is  illustrative  of  the  fact  that  we  in  Congress  have  our 
priorities  backward.    Current  law  says  it  is  acceptable  to  use  the 
IRS  as  a  debt  collector  as  long  as  the  .debt  is  owed  to  the  federal 
government^  but -that -this-success^ul-roethod- becomes  questionable 
when  its  effectiveness  might  be  used  to  help  the  people  who  need  it 
most;    the  working  poor.    Further,  we  seem  to  be  looking  for  ways 
to  minimize  the  impact  on  the  JRS  rather  than  maximizing  the 
effectiveness  of  this  very  beneficial  program.    The  fact  is,  the 
tax  offset  system  is  in  place  because  it  is  good  public  policy.  It 
is  an  effective  tool  for  collecting  debts  owed  the  federal 
government.    The  tax  intercept  system  can  be  just  as  useful  to  help 
our  nation's  children  who  need  the  support  of  their  absent  parent. 

Other  critics  point  out  that  this  program  will  no  longer  be 
needed  because  the  Welfare  Reform  Bill  includes  provisions  for 
mandatory  wage  withholding.    I  strongly  support  mandatory  wage 
withholding.    However,  it  is  unclear  whether  or  not  this  method 
will  be  completely  effective.    For  example,  how  will  mandatory  wage 
withholding  be  enforced  for  those  non-custodial  parents  who  are 
seit -employed?    Why  not  have  a  duel  track  approach  to  ensure  that 
child  support  is  in  tact  paid. 

It  is  clear  that  the  IRS  is  an  efficient  debt  collector  for 
the  federal  government.    Congress  extended  the  tax  offset  program 
so  that  the  great  amount  of  money  *  ved  to  custodial  parents  could 
be  collected  even  when  absent  parer.ts  shirk  their  responsibility. 
This  is  good  public  policy  and  a  good  system  which  can  be  made  even 
better  by  amending  it  so  that  arrearages  can  be  attached  until  they 
are  all  collected,  regardless  of  the  age  of  the  child.    I  strongly 
urge  the  subcommittee. .to  carefully  review  my  bill  as  expeditiously 
as  possible. 
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please;,  do  ror  sag  m  a  child 

SUPPORT  BOOKLET.  I  HAVH  TBI. 


401  Susquehanna  Avenua 
Wyoming,  Pa*  16644  - 
June  14,  1987 


I  would  liks  to  bring  to  your  attention  the  present  lows  concerning  intercepting 
Iiicoms  Tax  Return  of  fathers  who  are  in  arrearages  with  their  child  support  pay- 
ments.  After  the  youngest  child  reaches  the  age  of  18  years  -  a  mother  can  no 
longar.intercs^.the. father's  income  tax  return  f or  arrearage  dye,.  I  feel  s 
mother  should  be  able  to  attach  this  income  tax  return  till  the  arrearages  ore 
PAID-IN-IULL,  no  matter  how  many  years  it  takes,  beyond  the  18th  birthday  of  the 
youngest  child.   WOULD  VOU  CONSIDER  SPCHSORDP  A  BILL  TO  THAT  EFFECT? 

As  of  today's  date  the  absent  parent  (the  father)  of  my  children  owes  child  support 
arrearages  amounting  to       S,£bo.  oa  o 1 

A  PERIOD  or  3  1/2  YEARS.  He  was  not  paying  court  ordered  child  support  payments,  / 
did  not  show  up  at  two  contempt  of  court  hearings  in  pa.  and  is  now  living  in  N.J. 
where  the  Pa.  bench  warrant  is  of  no  value.  (But  on  Hay  23,  1987  ha  coma  to  Pa., 
was  recoo/iized  and  was  put  in  jail,  later  he  was  released  on  an  $18,000.00  bond) 
I  have  two  years  that  I  could  attach  his  income  tax  then  my  youngest  will  be  18 
yrs.  old.  His  arrearages  will  still  not  be  anywhere  near  paid  in  full  and  I  hope  he 
doesn't  get  auey  with  not  paying  the  balance  which  if  he  continues  paying  on  his 
arrearages  at  $i0.00  weekly,  will  then  emount  to  about  I  will  have  no  way  to 

intercept  this  money,  if  I  cannot  attach  his  income  tax  return.  I'm  sure  that  there 
are  other  mothers  in  the  same  situation.   We  need  earns  sort  of  legislation  to  help  in 
coUedt'this  money  from  these  fathers  who  refuse  to  pay  for  years  and  then  get  awav 
with  it  because  the  children  are  beyond  support  age  and  the  mothers  have  no  legol  vay 
to  collect  this  money. 

*CTE  I.R.S.  IMERCEPT  SHOULD  BE  EXIOPB)  TILL  1MB  CHILD  SUPPORT  ARREARAGES  ARb 
PAID-IN-FULL.* 

I  have  sent  copies  of  this  letter  to  several  Senators  and  Congressman,  with  the  hope 
that  at  least  one  person  reading  it  would  do  vara  thing  to  help  single  mothers  who 
have  difficulty  obtaining  support  to  such  a  higi  amount  of  arrearages  as  myself. 
There  must  be  more  ridgid  legislation  to  secure  tiiese  high  arrears  and  one  of  the 
best  would  be  to  continue  interception  of  the  tax  refund  till  the  father  has  paid 
his  debt  to  his  children  IN  FULL.  'I'D  APPRECIATE  YOUR  REPLY. 
Thank  You,  Copies  sent  tot 


Paul  Kanjorski,  Pa.ll  Scott  Dietterick.  Pa. 
Bill  Bradley.  N.J.  #1  Charles  Lemraod.  Pa. 

t*  I  _    **«    *  Ma  * 


Arlen  Specter,  Pa.  II  Thomas  Tigua,  Pa. 


Raphael  Musto,  Pa.  II  Stanley  Jarolin,  Pa. 
John  Heinz,  Pa.      II  George  tirsay,  pa. 
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Mo. 


00ME8DC  RELATIONS  SECTION 


P.O.  BOX  1502 
YORK,  PA  17405 


November  13,  1987 


Congressman  Paul  E.  Xanjorski 
10  East  South  Street 
Wilkes-Barre,  PA  18701 

Dear  Congrejsman  Xanjorskii 

The  Domestic  Relations  Section. of  York  County,  PA  wish  to 
assure  you  that  you  have  our  support  concerning  your  amend- 
ment to  the  House  Welfare  Reform  Bill* 

The  ZRS  Intercept  Program  has  been  very  successful  in  York 
County.    However,  we  estimate  that  approximately  five  per- 
cent of  our  eleven  thousand  cases  are  arrears  only*     Zt  is 
very  difficult  to  collect  the<e  arrears*     If  your  amendment 
is  adopted,  we  would  then  be  able  to  intercept  the  defendant's 
income  tax  return  and  liquidate  the  arrears  for  cases  that 
involve  children  who  aro  emancipated*    He  would  also  be  able 
to  intercept  for  arrears  owed  to  plaintiffs  who  are  supporting 
•  hanJicapped  children  who  are  emancipated, 

8incerely, 

DOMESTIC  RELATIONS  SECTION 


Intercept  Coordinator 
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OCT  2  8  RBTO 


P.O.  SOX  Nil 
HARmStURO.  PENNSYLVANIA  U106 


#RAUD ANO  A»U»I  INVUTIOATION 
ANDMCOVIRY 


October  26,  1987 


The  Honorable  Paul  Kanjorskl 
10*  East  South  Street  Building 
WHkes-Barre,  Pennsylvania  18701 


Dear  Cony reSsu^n  KanjOf ski j 

Your  letter  of  September  24,  1987  addressed  to  James  H.  Davis  has  been 
forwarded  to  me  to  secure  additional  data. 

Since  the  expansion  of  the  tax  refund  program  in  1984,  Pennsylvania  has 
continued  to  increase  case  submittals.   For  the  1986  processing  year, 
Pennsylvania  submitted  7,885  non-AFOC  cases.  For  1987,  we  increased  our 
submittals  to  12;i20  cases. 

I  feel  we  would  see  a  significant  increase  in  our  submissions  if  the  non- 
AFOC  criteria  regarding  the  age  of  the  child  were  amended.   This  would 
increase  collections  and  expedite  reducing  **rearages  on  support  accounts 
that  otherwise  would  only  be  reduced  over  an  extended  period  of  time. 

In  Pennsylvania  a  minor  child  is  generally  defined  as  under  18  years  of 
age.  Unallocated  orders  present  a  problem.  No  arrears  can  be  certified  on 
a  case  1f  the  order  covers  two  or  more  children  and  is  unallocated  and  one 
child  is  age  18  or  older.   For  example,. Allegheny  County  feels  that  1f  age 
was  not  a  factor  in  reviewing  and  submitting  non-AFOC  cases,  they  would 
increase  their  submittals  by  50  percent.   Dauphin  County's  submittals  would 
increase  by  an  estimated  25  percent. 

Our  records  reveal  that  the  largest  non-AFOC  offset  In  1987  was  over 
$13,000.  The  payment  will  be  passed  on  to  the  Philadelphia  County  Domestic 
Relations  8ranch  who  will  distribute  in  excess  of  $12,000  to  the  custodial 
parent . 

Delaware  County  has  67  cases  in  which  custcdial  parents  were  denied  the 
benefit  of  the  federal  Tax  Refund  Offset  Program  because  of  the  age  of  the 
chlld/ren  covered  under  the  order.  Because  of  the  confidentiality,  I  am 
unable  to  provide  you  with  case  details.   If  such  detail  1s  vital,  please 
advise  me  and  I  will  see  If  some  custodial  parents  would  share  this 
information  with  you. 

I  feel  federal  regulations  governing  this  program  should  be  consistent. 
Non-AFDC  cases  should  have  to  meet  the  same  requirements  as  AF0C  cases. 

I  am  forwarding  a  copy  of  your  bill  and  a  copy  of  this  letter  to 
Mr.  Robert  Tucker,  Chief  of  the  Interstate  Operations  Unit,  New  York.  You 
should  be  aware,  however,  that  the  State  of  New  York  Is  not  affected  greatly 
by  the  criteria  of  a  minor.  Their  state  law  establishes  majority  at  age  21. 
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Hr,  Kanjorskl  -2-  October  26,  1987 

flunk  you  for  the  opportunity  to  provide  Input  on  your  proposed 
legislation.  We  appreciate  your  attempts  to  rectify  the  Inequities  of  the 
non-AFDC  tax  Intercept.   If  I  can  be  of  further  assistance,  please  let  me 
know. 


Sincerely,  ,j 


/dbhn  F.  Stuff,  Olrector 
//Bureau  of  Child  Support  Enforcement 


OFS/ECP/CAH/dl 


cc:  Hr.  Robert  Tucker,  Chief 

Interstate  Operations  Unit,  New  York 
Hr,  Gilbert  H.  Branche 
Ms.  Jeannlne  Bender-Davis 
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COURT  OF  COMMON  PLEAS  OF  WESTMORELAND  COUNTY 


DOMESTIC  RELATIONS  SECTION 


Pwcfc  Prornriig:  pjo.  Boa  1104 
Enfafwnt    '        PX).  Box  1115 

(412)«3^6J70.  5373, 
597V.  5391 
TtttHWCtpt:  P.O.fc»11« 

(412)*3M394. 
total*  A  BctoiMng:    P.O.  Box  790 

(412)6394380 


JAMES  a- WEAVER 
Atttant  Ovtctoc /Op«rationc 


JOHN  C.  GRAHAM 
Drtctor 


GARY  M.  KERNICKY 
Assistant  Ortctor/F«cat 


November  5*  1987 


Paul  Ktnjors*    ,  Congressman 
1919  Longworth  Building 
Washington,  DC  20515 


Dear  Congressman  Kanjorski: 


On  behalf  of  the  Westmoreland  County  Domestic  Relations  Section,  I 
wish  to  Join  with  Jack  Stuff*  Director*  BCSE*  and  my  fellow  DRAP  board 
member,  Jim  Oavis  of  Luzerne  County*  in  support  of  your  amendment  to 
the  House  welfare  reform  bill. 

Currently,  we  have  on  file  applications  from  thirty-six  mothers 
who  are  Ineligible  for  the  tax  offset  program  because  their  child  or 
children  have  reached  eighteen  years  of  age.  The  total  arrears  in 
these  cases  are  $250,595.30.  I  suspect  this  is  only  a  small  portion  of 
those  effected  since  most  do  not  bother  -applying  after  being  told  over 
the  phone  of  the  age  restriction.  , 

The-react ions  range  from  disbelief  to  outright  anger  and  outrage- 
first. at  us,  then  at  the#ir  legislators  for  creating  such  an  inequity. 
Unfortunately  it  fosters*  unfairly*  a  public  notion  that  we  are  more 
concerned  with  recovery  of  public  funds  than  we  are  with  the  welfare  of 
their  chi-ldren.  As  we  know,  both  are  important.  That  is  why  I  urge 
>this  effort  toward  equity  in  treatment. 

There  is,  however*  an  additional  inequity.  Public  Law  98-378, 
Section  21  (b)(2)(E),  amended  Section  464(b)  of  the  Social  Security  Act 
setting  a  minimum  threshold  of  $500  arrears  for  a  non-AFDC  offset 
request.  Prior  to  that*  the  Omnibus  Budget  Reconciliation  Act  of  1981, 
P.L.  97-35,  Section  2331*  amended  Section  464  (b)  of  the  Social 
Security  Act  to  give  authority  to  the  Secretary  of  the  Treasury 
authority,  with  the  approval  of  the  Secretary  of  Health  and  Human 
Services,  to  set  the  minimum  threshold  for  AFDC  offset  requests.  This 
was  subsequently  set  at  $150  by  regulation  at  45  CFR  Part  303.72(bi. 

Both  for  ease  of  our  already  complex  enforcement  tracking  systems 
and  for  a  more  equitable  treatment  of  the  public,  1  urge  you  to  con- 
sider measures  to  bring  these  two  thresholds  in  line.  For  consistency 
let  me  suggest  changing  the  $500  non-AFDC  threshold  figure  to  be  con- 
sistent with  the  already  established  "one  month's  support"  standard  for 


C(H'ffTH0Utt8QUAJI£ 


GREENS  BURO,  PA  15601 
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Paul  Kan j or ski 
November  Sf  1987 
Peg*  2 


mandatory  income- attachment  as  stated  in  Section  3  of  the  Child  Support 
Enforcement  Amendments  of  198<»,  P.L.  98-378.  This  would  enable  us  to 
deal  with  self-employed  defendants  on  the  same  basis  as  with  waae 
earners.  * 

In  any  case,  we  appreciate    what    yon  dsir.g     t«    eill,dnCe  rne 

mission  of  child  support  enforcement. 


Sincerely, 


tJohn  C.  Graham,  Director 
Domestic  Relations  Section 


JCG/cp 


cci     Jack  Stuff,  Director,  BCSE 

Bill  Davison,  President,  DRAP 


P.S.     I  trust  Jonathan  is  working  hard  for  you. 
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Acting  Chairman  Downey.  Thank  you,  Paul. 
I  just  have  a  couple  of  questions. 

Maybe  you  agree,  then  that  there's  a  fairly  extensive  problem  of 
late  payment  by  employers?  I  think  you  alluded  to  it  in  your  testi- 
mony. 

Ms.  Snowe.  Well,  this  was  only  brought  to  my  attention  in  Janu- 
ary by  a  constituent.  And  then  I  was  further  informed  of  other  ex- 
gjgpkgj>y  the^ State  of  Maine  Agency  oh  ,Hurn»n  Services. 

t  just  wrote  a  letter  to  Secretary  "Bowen,  asking  the  department 
to  begin  to  collect  statistical  information  on  this  issue.  So  I  don't 
know  how  far-reaching  it  is,  and  whether  or  not  this  is  a  problem 
that  prevails  in  other  States.  I  would  guess  that  it  does. 

Especially  as  one  of  the  companies  brought  to  my  attention  is  lo- 
cated in  other  States  as  well. 

Acting  Chairman  Downey.  So  we're  talking  about  bigger  compa- 
nies, not  just  mom  and  pop  corporations? 

Ms.  Snowe.  That's  right. 

Acting  Chairman  Downey.  Let  me  ask  you  if  you  would  give 
some  consideration  to  the  idea  of  charging  daily  interest  instead  of 
percentage  penalty  on  overdue  amounts? 

Ms.  Snowe.  I'd  have  no  objections  to  that.  I  was  looking  for  more 
uniformity  because  this  was  the  penalty  set  out  in  the  1984  amend- 
ments. But  certainly  I  would,  considering  what  we're  talking  about 
here.  I  mean  frankly  I'm  appalled  that  any  company  would  have 
done  this  in  the  past  and  to  the  extent  to  which  they  withheld 
these  funds  without  any  consideration  of  the  impact  on  the  family. 

Acting  Chairman  Downey.  Paul,  we've  discussed  this  matter, 
and  I'm  delighted  that  you've  come  here  and  testified.  And  we'll 
look  at  it  again.  I  think  that  historically  our  problem  has  been  two- 
fold. 

The  committee  has  been  very  reluctant  to  get  into  the  question 
of  giving  any  additional  duties  to  the  IRS,  which  might,  in  some 
way,  deter  them  from  their  principal  responsibility  of  collecting  tax 
revenue. 

And  one  of  the  concerns  that  we  have,  and  I  don't  know  if  you've 
examined  this,  is  the  question  of  IRS  tax  collections,  what  impact 
this  would  have.  This  is  something  we  would  want  to  examine. 

You  correctly  point  out  the  inequity  of  what  happens  if  the 
parent  avoids  this  process  during  the  chLldfs  minority.  Should  they 
be  exempt,  just  because  the  child  reaches  majority  status,  from 
using  the  IRS  in  this  capacity.  And  I  think  you  make  a  pretty  good 
argument  there. 

My  concern  is  that  we  spare  no  effort  to  make  sure  that  this  is 
done  while  the  child  is  a  minority.  And  I'm  a  little  concerned  that 
we  are  not— that  all  our  attention  be  focused  on  that  period.  That's 
not  to  suggest  that  we  couldn't  possibly  go  after  it  later.  I  know 
you  want  to  make  some  comments. 

Mr.  Kanjorski.  One  of  the  comments  that  I  would  make,  Mr. 
Chairman,  that  I  have  heard  from  number  of  people,  is  that  often 
the  mother  may  have  a  court  order  for  four  children,  and  they  may 
be,  say,  10, 14, 16  and  17. 

That  court  order,  quickly  becomes  invalid  when  they  later  at- 
tempt to  use  it  to  attach  tax  refunds  because  the  oldest  turns  18. 
They  then  have  to  go  back  to  court  to  get  a  support  order  for  the 
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three  children,  separating  out  the  18-year-old.  So  that's  an  added 
burden  and  expense. 

And  all  we're  talking  about  is  a  very  minimal  amount  of  money 
that  is  attachable.  How  much  withholding  does  the  Government 
have  pn  personal  taxes?  We're  talking  about  an  exceptional 
amount.  But  it's  the  last  remedy,  and  instead  of  encouraging  that 
payment,  instead  of  making  it  verv  simple  for  tfcp  custodial  parent 
to  collect  it;  we  seem  to  put  every r  barrier  in  her  way  by  forcing  her 


I  m  sure  you  practiced  law,  as  I  did.  And  I  think  the  last  thing 
lawyers  would  want  to  practice  is  domestic  law  because  it  is  a 
burden  on  people.  And  as  a  result,  it's  difficult  for  these  people  to 
get  the  type  of  representation  they  need,  and  they  expend  in  legal 
fees,  what  they  would  attach  even  if  they  were  finally  successful. 

Acting  Chairman  Downey.  Well,  we'll  look  at  this  again:  I  think 
you've  made  some  good  arguments,  and  I  don't  know  exactly  what 
the  forum  might  be  for  us,  but  we'll  definitely  consider  that. 
Mr.  Kanjorski.  Thank  you,  Mr.  Chairman. 
Acting  Chairman  Downey.  Barbara. 

Mrs.  Kennelly.  Thank  you,  Mr.  Chairman.  And  thank  you  for 
appearing.  I  know  that  the  witnesses  today  thank  you,  Mr. 
Downey,  for  having  these  he^nngs  which  we  wanted  very  much, 
and  you've  put  it  right  up  froul  this  session. 

Paul,  I  just  wanted  to  comment  that  your  bill  does  bring  some- 
thing to  my  attention.  When  a  child  who  has  disabilities  turns  18, 
and  the  burden  is  even  greater  to  the  mother,  and  yet  legally  they 
are  discharged.  So  I  thank  you  for  bringing  that  to  our  attention. 

Thank  you  very  much. 

Mr.  Kanjorski.  Thank  you. 

Acting  Chairman  Downey.  Brian,  do  you  have  questions  of  the 
witnesses? 

Mr.  Donnelly.  No.  I'd  just  like  to  welcome  my  colleagues  to  the 
committee.  I  appreciate  you  coming  down. 

There  are  two  progressive  States  in  the  Union  that  have  immedi- 
ate wage  withholding  once  a  court  orders  support.  It's  a  bizarre 
combination  of  States.  Massachusetts  and  Texas.  [Laughter.] 

I  think  you  have  raised  an  excellent  point  to  the  committee.  It's 
something  that  looks  simple  at  first  blush.  The  chairman  has 
brought  up  some  potential  problems  with  it,  but  it's  clearly  some- 
thing the  committee  ought  to  look  at.  Parents  ought  to  be  responsi- 
ble for  their  children,  and  they  ought  to  pay,  not  the  taxpayers. 
They  ought  not  use  a  loophole  or  a  delayedf  court  process  to  escape 
that  responsibility. 

Maybe  we  can  look  at  it  as  separate  legislation  or  in  the  context 
of  the  everlasting  battle  on  welfare  reform.  I  appreciate  you 
coming  down  this  morning. 

Acting  Chairman  Downey.  I  do  c-s  well.  Thank  you. 

The  committee  will  next  hear  from  a  panel  comprised  of  Esther 
Wattenberg,  professor  of  social  work,  Hubert  H.  Humphrey  Insti- 
tute in  the  University  of  Minnesota;  Domestic  Relations  Associa- 
tion of  Pennsylvania,  James  M.  Davis;  the  Association  for  Children 
for  Enforcement  of  Support,  Inc.,  Geraldine  Jensen,  its  national 
president;  and  Divorce  Taxation  Education,  Inc.,  Maijorie  A. 
O'Connell,  president. 


to  go  back  to  court.  And  it'i 


procedure. 
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Ms.  Wattenberg,  if  you  would  begin. 

STATEMENT  OF  ESTHER  WATTENBERG,  PROFESSOR,  SCHOOL  OF 
SOCIAL  V  ORK,  HUBERT  H.  HUMPHREY  INSTITUTE,  UNIVERSI- 
TY OF  Ml  WESOTA 

Ms.  Wattenberg.  Thank  you  very  much  for  this  opportunity  to 
appear  tliis  murning  on  ah  item,  paternity  determination  which  is 
probably  characterized  by  being  an  issue  of  conspicuous  inatten- 
tion. 

There  is  no  question  that  despite  our  absorption  in  child  support 
enforcement  and  the  Supreme  Court  decisions  that  have  affirmed 
the  equal  protection  right  for  nonmarital  children,  as  well  as  our 
enormous  concern  with  welfare  reform— Respite  these  concerns,  the 
issue  of  establishing  a  legal  link  between  the  father  and  the  child 
in  an  out-of-wedlock.birth  has  been  neglected. 

And-yet,  as  we  see,  the  dimensions  of  this  issue  are  really  pro- 
found. From  1970  to  1986,  the  number  of  children  living  with  an 
unmarried  parent  has  increased  fivefold. 

Of  particular  interest  is  the  fact  that  the  composition  of  AFDC 
has,  in  an  unprecedented  sense,  been  shifted.  We  used  to  provide 
income  maintenance  for  widows  in  the  days  of  "Mother's  Aid", 
then  for  divorced  and  separated  women,  now  more  than  half  of  all 
caseloads  in  AFDC  are  made  up  of  unmarried  parents  and  their 
children.  And  that's  why  the  issue  in  many,  many  ways  is  profound 
and  pervasive. 

It  is  a  novel  situation  for  public  policy.  Although  the  courts  have 
paid  extraordinary  attention  to  it,  the  Supreme  Court  decisions 
have,  over  the  past  decade,  affirmed  under  equal  protection  the 
rights  of  a  nonmarital  child.  And  the  benefits  that  flow  from  the 
legal  connection  of  a  child  to  the  father  are  really  extraordinary. 
And  yet,  as  we'll  see,  the  procedural  barriers,  the  lack  of  communi- 
ty expectations  and  the  street  knowledge  lore  about  the  dangers  o* 
affirming  paternity  have  almost  inhibited  this  country  in  making  a 
recognition  that  almost  all  other  Western  industrialized  countries 
do. 

I  think  you  all  know  the  benefits  that  come  from  establishing  a 
legal  link,  but  let  me  mention  a  few  of  them.  Social  Security;  if  the 
father  is  in  the  Armed  Services,  an  extraordinary  number  of  bene- 
fits come,  which  includes  health  care  and  a  maintenance  grant; 
workmen's  compensation,  access  to  a  health  care  plan,  child  sup- 
port, of  course. 

An  issue  that  I  think  is  fading  in  value  is  the  right  of  the  child 
to  carry  the  father's  name.  That  doesn't  seem  to  be  as  important  as 
it  used  to  be,  but  it  still  may  be  so  in  some  communities. 

Further,  there  is  growing  evidence  that  there  are  indirect  and  in- 
tangible benefits  that  may  profoundly  affect  the  child,  namely  we 
know  now  that  genetic  information  may  be  extremely  important, 
and  from  adoption  literature  we  know  that  the  yearning  of  a  child 
to  know  the  biological  parentage  is  really  quite  deep  and  insistent. 

Perhaps  we  should  now  pay  attention  to  some  issues  that  disclose 
why  the  incidence  of  paternity  adjudication  have  been  so  slim.  I 
should  note  that  no  more  than  1  out  of  4  or  1  out  of  3  paternities, 
are  declared,  on  average,  around  the  country.  In  my  prepared  testi- 
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mony,  you  will  see  all  of  the  States  and  their  various  ratios.  And 
they  have  fallen  since  the  1984  amendments  to  the  Child  Support 
Act,  which,  in.fact,  emphasized  paternity  determinations.  Twenty- 
two  States  in  the  last  count  really  have  diioinished  their  emphasis 
on  paternity  adjudication,  despite  some  lip  service  that,  in  both  the 
l^wlatioh  ag^elsewhere,  thaUt^  an  important  i§$iie  _  „.    .  .  - 

indeed;  there  are  mixed  Gumptions  about  it.  Stemming  from 
the  fact  that  we  don't  really  know  very  much  about  the  absent  fa- 
thers, particularly  of  teenage  parents.  We  know  a  few  things.  In 
many  cases,  they're  much  older. 

Three-quarters  of  them  in  the  two  studies  I  looked  at  are  over  20. 
And  when  one  knows  that  there  are  18  years  of  dependency  for  a 
child,  one  can  quickly  see  that  while  the  person,  a  male  of  20,  may 
not  be  at  the  height  of  his  earning  powers,  he  may  very  well  be 
there  in  15  years.  But  there  is  an  extraordinary  incidence  that  one 
must  pay  attention  to,  and  that  is  therfact  that  paternity  delayed  is 
justice  denied  to  the  nonmarital  child.  And  that  is  what  the  system 
now  moves  toward,  extraordinary  delay. 

Procedurally  we  involve  even  those  young  parents  that  voluntari- 
ly come  for  paternity  into  a  maze  of  regulations,  shifting  them 
back  and  forth  between  AFDC,  the  child  support  enforcement 
system,  and  the  court  system. 

For  young  parents,  the  court  system  is  extremely  intimidating. 
Our  research,  which  I  will  not  go  into  now,  demonstrates  that  for 
young  parents  the  motion  of  being  ensnared  in  any  kind  of  court 
hearing  has  a  chilling  effect.  Avoidance  is  the  reaction. 

Therefore,  we  look  to  the  model  laws,  such  as  New  York,  which 
has  removed  paternity  determination  from  the  court  system  and 
developed  hearing  examiners  in  a  somewhat  consultative  way  in 
order  to  decrease  the  threat  of  intimidation. 

I  just  will  go  through  two  or  three  highlights  of  my  recommenda- 
tions on  how  procedures  can  be  improved,  and  then  leave  time  per- 
haps for  some  questions. 

To  ensure  that  young  parents  will  even  think  about  the  future  of 
their  out-of-wedlock  child,  the  most  important  element  is  to  make 
certain  that  information  about  paternity  determination,  the  rights 
and  obligations,  and  how  these  are  protected,  particularly  for 
minor  parents,  is  widespread  throughout  the  social  service  system, 
the  school  system,  the  hospitals,  maternity  and  child  and  health 
settings.  Such  information  is  now  almost  absent  from  many  of 
these  programs.  In  many,  many  jurisdictions,  there  isn't  even  a 
simple  piece  of  paper  that  in  any  way  describes  what  the  rights 
and  obligations  are. 

Furthermore,  when  one  moves  to  the  system  itself,  we  see  that 
the  incentives  for  child  support  enforcement  to  pay  attention  to 
this  issue  are  certainly  very  discouraging.  Perhaps  you  know  that 
the  ratio  of  collections  to  costs  determines  the  formulas  for  reim- 
bursement to  States. 

There  is  now  a  sharp  disincentive  to  spend  time  and  effort  with 
young  parents,„because  the  short-term  reward  for  collections  may 
indeed  be  very  discouraging. 

I  would  recommend  that  the  costs  of  establishing  paternity,  and 
there  are  costs  attached  to  it,  blood  testing,  the  availability  of  an 
attorney  for  a  man  who  declares  he  is  not  the  father  and  so  on,  I 
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would  suggest  that  these  be  removed  from  the  formula,  and  that, 
in  fact;  there  now  a  performance  incentive,  so  much  being  real- 
located to  a.State  that  actually  in  a  vigorous  way  pursues  paternity 
determinations. 

I  would  furthe- -say  that  our  recommendations  flow  from  the  fact 
that  in  the iiitexwt 'tftbe^cBi^  wnicH  is  18  years,  eco- 
nomic benefits  can  flow  to  that  child  in  very  interesting  ways.  Per- 
haps what  we  need  now  is  really  some  better  research  on  how  lo 
prioritize  cases  for  IV-D. 

For  children  born  to  young  teenage  parents,  a  persistent  tracking 
of  where  they  are,  both  in  school  and  employment  is  absolutely 
necessary. 

Second,  I  would  say  that  we  have  to  find  a  counseling  environ- 
ment for  these  young  parents  so  they  make  their  decisions  in  real- 
istic ways rMdr^  But  I  would- say/in  an 
extensive  and  systematic  way  we  ought  to  make  it  quite  clear  to 
parents,  grandparents  and  the  community  at  large,  that  we  are 
<x>minitted  to  paternity  establishment  in  a  framework  of  equality. 
Young  teenage  mothers  will  certainly  bear  the  consequences  of  out- 
of-wedlock  births,  and  these  should  be  shared  equally  by  the  fa- 
thers of  their  out-of-wedlock  children.  . 

I  bring  this  to  the  attention  of  this  committee  because  I'm  always 
perplexed  really  by  the  welfare  reform  plans  emerging  from  the 
States,  which  I  do  read  from  time  to  time.  Almost  entirely  they 
concentrate  on  assisting  the  mother:  to  make  her  self-sufficient.  My 
appeal  is  in  the  question:  Where  are  the  fathers?  I  think  we  must 
bring  the  fathers  into  the  system  in  welfare  reform  plans.  These 
provide  the  opportunity  to  reach  out  to  a  large  and  growing  gen- 
eration of  young  men  who,  in  fact,  from  very  scattered  studies  that 
we've  done,  are  willing  to  produce  voluntarily  some  income  for 
their  children  if  they're  connected  to  resources.  That,  I  think, 
ought  to  be  one  of  thefocal  points  for  welfare  reform. 

Thank  you. 

[The  statement  and  attachments  of  Ms.  Wattenberg  follow:] 
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Statement  of  Esther  Wattknbkrg,  Professor,  School  of  Social  Work,  Hubert  H. 
Humphrey  Institute,  University  of  Minnesota 

•Understanding  the  Importance  of  Paternity  Eetablishm%nc 
for  Out -of -Wedlock  Children-* 

Fundamental  concepts  era  embedded  In  issues  dealing  with  paternity 
dat.min.tion  for  out-of-wedlock  children.    Public  policy  should  ba  derived 
forchUdr.^^^  11       obll**tlon  of  "TOO*  «■  re.ponaibility 

Acknowledging  the  feet  that  the  interest,  of  the  Stat.,  the  unmerried 

r£uS:«2i2S  2STlul  chlld    u  to 

The  understanding  is  derived  from  the  long  period  of  the  child's 
.dependence,  1«-«mm,  and  the  potential  for  adding  a  tflBettalon  or  stability 
and  resources -that  are  indispensable  to  the  child's  growth  *nd  development 
Ujrough  paternity  action.    Ensuring  equal  protection  for  the  out-of-wedlock 
child,  regerdless  of  Che  marital  status  of  the  parents,  is  a  key  concept. 

In  short,  ensuring  that  ell  children  have  two  legelly  responsible  perents 
who  are  accountable  for  their  welf.r.  is  .ound  public  policy;  riSta  th.t™» 
inherent  to  children  born  of  serried  persons  should  be  eccorded  to  out-of- 
wedlock  children,  end  the  key  is  peternity  establishment;  equal  responsibility 
and  equal  oblig.tion.  of  young  perents  are  affirmed  in  paternity  POn*1MUt* 
establishment,  thus  bringing  visibility  to  unmerried  fathers,  end  their 
If  ifIi^:K?i*i*rnlty/dJlUllC*tl0n  »ide-r«iging  interest,  of  out- 

famEv  It   ^mi/?  *•  rrdS  °f  *  *W  authority  on 

family  lev,  "the  child  is  owed  e  chance." 

In  thia^ connection,  long  term  advantagea  that  accrue  from  paternity  are 
unqueetionably  life--nhir.cicS.    These  here  %e-  ccr«~-<  ".!"  Eu!  ,  ."yJJ" 
^mI^??  U'S',SuPrea«  Court.    A  seriesVof  decinions'  baaed  "on  the 
constitutional  equal  protection  clauee  have  estebliahed  the  principle  of  le*al 
equity  between  maritel  and  nonmaritel  children.    State  statutes  that 

u^cons^Soni!!?1'  °Ut-°f-"dlock  *~  b"«  "ruck  *>vn  « 

The  benefits  of  establishing  peternity  sre  noteworthy: 

*  ??cU1ws*5urlty  -        child  may  be  eligible  for  certein  benefits 

through  the  social  security  system.    In  ces*s  where  the  fether  has 

h!!^!^!?^!*^  ^/^tributed  to  sociel  security,  if  the  father 

.T!vdlaabU2  °r  dl6a'        chlld  iM  "titled  to  receive  •  benefit 
until  the  ege  of  eighteen. 

e   Armed  Services  -   The  father  may  drew  an  extra  allowance  to  provide  e 
household  for  hie  dependente.    For  enlieted  pereonnel,  thie  ellowence 
■ay  range  from  $220  to  $342  per  month.    The  child  i.  .l.o  eligible  for 
commleeary  and  post  exchange  privilegee.    If  the  fether  incure  e 

;^rC^6Stftd  dJaablUty»  *•  eligible  for  an  educational 

benefit,  which  can  be  aa  much  aa  $342  per  month  for  a  full-time 
student. 

*  S*!^0?1*^;..11  ■  •"ployer-provided  heelth  cere  pl.n  covers 
^rUal1nUd.then  ^  bdnflflt'  ^°  ™<  b*  ™ll*U  "  *» 

♦Observations  presented  in  this  testimony  heve  been  derived,  in  part,  froa  an 
exploretory  etudy,  "l„Uee  in  Peternity  Adjudicetion  for  Teen  Perents," 
supported  tjy  Ford/McKnight  Foundations  and  the  Center  for  Urban  and  Regional 
Affiira,  University  of  Minnesota.  ^ 
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•   Worker's  Compensetion      Nonmarital  children  ere  eligible  for 
dependent's  benefits  under  worker's  compensetion. 

a    Child  Support  --  Establishment  and  enforcement  of  a  child-support 
court  order  dapands  on  patamity  adjudication. 

a    Noting  --  The  child  may  uar  tha  father'e  name. 

Whan  patamity  ia  established,  othar  banafita  follow  aa  wall.    A  child 
gains  accaaa  to  important  genetic  information  and  medical  history  whan  the 
identity  of  tha  fether  is  proven.    In  eddition,  increesing  evidence  from 
edoption  studies  indicetes  thet  intangible  benefits  may  be  derived  from  one's 
knowledge  of  biological  haritege.    Peternity  identification  may  be  a  fector  in 
strengthening  emotional  growth  end  development  in  the  child. 

Failure  to  establish  paternity  cleerly  preempts  children  from  e  host  of 
economic  end  social  benefits.  In  this  light,  establishing  peternity  appeers 
to  be  a  key  fector  in  serving  the  best  interest  of  the  child. 


Dimension*  of  the  Problaa 

Unmarried  mothers  and  their  children  ere  the  festest  growing  family 
formation  in  tha  United  States.    Out-of-wedlock  births  to  child-beering  women 
ere  rising  at  unprecedented  retes  et  ell  eg*  levels. 

As  of  June,  1986,  20.2%  of  all  births  in  the  white  population  were  out- 
of-wedlock,  compered  to  74.5%  in  the  bleck  pcpuletion.    Of  ell  teen  births, 
87%  of  those  to  black  mothers  are  out-of-wedlock,  compered  to  38%  of  those  to 
white  mothers. 

Out  of  wedlock  births  are  now  at  the  highest  frection  of  ell  births  ever 
recorded  in  the  history  of  the  nation,  representing  a  five- fold  increeae  since 
1970.    While  there  hes  been  e  concentre tion  of  ettention  on  the  retes  of  out- 
of-wedlock  births  to  teenagers,  the  disproportionate  increese  among  young, 
maturing  women  has  esceped  notice.    In  1984  and  in  succeeding  yeers, 
birthrates  for  teenagers  have  actually  declined  somewhet,  but  retes  for 
unmarried  women  over  thirty  rose  sherply,  from  17.1  to  22.2  births  per  1,000. 
Still,  the  highest  risk  for  a  nonsaritsl  child  occurs  for  women  aged  tventy  to 
twenty- four.    The  risk  for  women  eged  eighteen  to  nineteen  is  neerly  as  high.^ 

Differences  among  raclel  groups  ere  also  noteworthy.    While  retes  of  out- 
of-wedldock  births  to  black  women  are  diminishing  slightly  --  except  for 
females  eged  eighteen  to  nineteen  and  twenty  to  twenty- four  --the  retes  for 
white  women  are  increesing  at  every  level.    Nevertheless,  a  disproportionate 
number  of  black  children  are  living  with  an  unmarried  perent:    44%  as  compared 
to  14%  of  white  children. 

The  number  of  children  who  have  never  lived  in  e  traditional  nuclear 
family  is  increasing  repidly.    Between  1980  and  1984  the  number  of  children 
living  with  unmarried  mothers  doubled.    In  1984,  3,360,000  children  were 
recorded  at  living  with  unmarried  mothers;  the  actual  figure  is  undoubtedly 
higher. 

In  short,  while  public  ettention  has  been  focused  on  the  unwed  teen 
perent,  the  prevelence  of  non-marital  children  among  older  unmarried  parents 
should  not  go  unnoticed. 

The  dimensions  of  the  out-of-wedlock  phenomenon  is  disclosed  not  only  in 
size  but  in  consequences,  as  well.    Studies  have  focused  on  the  serious  sociel 
end  economic  consequences  of  precocious  perenthood  --  the  teenage  parent.  In 
the  complicated  chain  of  association  between  early  childbearing  and  long-cerm 
reliance  on  public  assistance,  an  unarguable  reelity  is  revealed  in  recent 
census  data:    poverty  rates  are  strikingly  high  for  young,  single -parent 
families  with  out-of-wedlock  children.    Sixty- five  percent  of  white  families 
where  the  mother  is  15-24  yeers  of  ege,  end  over  80%  of  black  female-headed 
families  where  the  mother  is  in  the  ege  group  of  15*5*4  live  in  poverty.3 

An  unmarried,  young  mother  is  in  a  family  formation  that  is  most  likely 
compelled  to  rely  on  AFDC  for  meeting  besic  human  needs  of  food  end  shelter. 
Three-quarters  of  unmarried  teens  seek  public  assistance  at  some  time  within 
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four  yeere  following  the  birth  of  their  child.   Block  teena  are  twice  ae 
likely  as  white  teens  to  receive  AIDC  in  any.  given  yeer.4   The  long-term 
welfare  recipiency  of  unmarried  ao  there  le  reflected  In  the  feet  that  62%  of 
•11  AIDC  mo there  under  the  age  of  30  e  tar  ted  their  pereietent  we fere  hletory 
*«  toon  mo there. 5 

Further,  tho  compoeltlon  of  AIDC  coooloodo  ha*  changed  dramatically 
within  recent  yooro:    tho  marital  etatua  of  tho  caretaker  haa  changed  froa 
widow  to'eepereted  and  dlvorcod  and  now,  predominantly,  •never-married.*  Koto 
that  of  all  AIDC  faalllee  In  tho  U.S.A.,  52.6%  oro  now  hoodad  by  •never- 
married"  recipient*. 

Studlaa  com*  to  a  uniform  conclusion:    for  o  child,  being  born  out-of- 
wedlock  to  o  poor  mother  increasee  tho  likelihood  of  enduring  o  long  opoll  of 
poverty  over  a  lifetime. 

In  ehort,  tha  famllloo  formed  by  e ingle,  young,  unnarrlad  women  ara  tha 
aoot  problematic  of  oil  faalllaa  beceu**  of  tho  rloka  that  ara  impoeed  on 
thalr  chlldran  and  coota  to  tho  public  ooctor. 


Tho  Incidence  of  Pit«mltv  Adjudication 

Vhlla  a  atrlng  of  logol  declelon*  hava  protactad  tha  righto  of  non- 
marital  chlldron,  onco  potornity  haa  boan  aatabllahad  tha  banaflta  ara  poorly 
undorotood  by  young  poronta,  thalr  famlllee,  and  tho  community  ot  Urge. 
Indeed,  pivotal  queetlon*  can  be  ralaad:    Do  policy  and  practlca  contrlbuto  to 
tho  dlorogard  that  lo  aeeocleted  with  potornity  daclolona?   Are  profooolonal 
paroonnol  in  human  oorvlcoo  aganclaa,  echoole,  and  madlcal  focllltloo  fully 
awara  of  tho  gravity  and  importance  of  eetabllehlng  patarnlty? 

Ono  raloaa  thaoo  quoatlona  bacausa  nationally  it  la  aatimatad  that  only 
ono  of  three  out-of-wedlock  blrtha  le  followed  by  an  action  of  potornity 
acknowledgment  or  adjudication.    More  than  a  decode  after  enactment  of  child 
enforcement  legieletlon,  audltore  etlll  report  eubetentiel  compliance 
deflclencee  In  the  concluding  paternity  action*.     Moreover,  deeplte  e  etrong 
role  ertlculeted  for  etate  egenclee  in  potornity  leeuee  in  the  1964  federel 
amendmente  to  the  original  child  enforcement  legieletlon,  the  pretence  of  e 
national  modal,  the  Uniform  Ferentage  Act,  and  a  eerlee  of  Supreme  Court 
dec le lone  affirming  the  Equel  Protection  Cleuae  protecting  the  righto  of  out- 
of-wedlock  children,  only  e  email  increaee  in  conclualve  paternity  ectlona  la 
recorded. 

The  rote  of  eetabllehed  peternltlee  verlee  widely  froa  etate  to  etate. 
(See  Table. I  in  the  Appendix.)    in  twenty-two  etatee,  the  rate  haa  actually 
dropped  deeplte  the  continuing  rlee  In  out-of-wedlock  birth'a.    The  rote  of 
patarnlty  adjudication  haa  not  changed  eubetantlelly  ovor  the  decade. 


What  Do  Ve  Ki>ow  About  tha  r«tw.  of  nm-ftf-yafilock  children? 

Preeent'.y,  only  ecattered  reeeerch  finding*  on  the  pertnere  of  youhg, 
unmarr lee  mothere  exiet .    Conaequently,  there  le  no  widely  held  conceneue  on 
how  to  respond  to  the  growing  gene  ret  ion  of  children  who  lack  a  legelly 
determined  father,  and  the  ecarclty  of  data  often  lead*  to  unfounded 
aaeertione. 

Illuatretlvely,  baaic  knowledge  on  the  employment  pattene,  echool 
experlencee,  family  ettachmenta,  and  earning*  of  the  father  of  out-of-wedlock 
children  le  eketchy.   As  e  reeult,  alxed  aaaumptlona  prevail  on  the  uaafulneee 
or  value  of  pureulng  potornity  determination.    Skaptlclam  doalnatee  the 
general  debate  about  the  role  of  child  eupport  enforcement  a*  a  etrategy  to 
improve  the  economic  etatue  of  chllren  in  low-Income  faalliee.    The  debeto  le 
even  eharper  when  it  centere  on  young,  unmarried  fetbere  that  are,  proeumably, 
unemployed,  with  incomplete  educations,  and  unable  or  unwilling  to  acknowledge 
reeponelblllty  toward  their  child. 

Yet,  recent  findings  challenge  thie  aaeertlon  and  euggeet  thet  a 
eignif leant  portion  of  young  fathere  are  and  want  to  be  Involved  in  the  llvee 
of  their  children,  and  may  be  wore  open  to  the  velue  of  pureulng  potornity 
determination  than  le  commonly  eupportod.    (See  Lerman,  R.I.,  Who  Are  the 
Young  Abltnt  Fithtri?,  Draft  Paper,  Heller  Craduate  School,  Brandele 
Unlverelty,  November  1985.) 
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Being  date  from  the  Rational  longitudinal  Survey  of  Labor  Tore*  Behavior 
(MLS)  between  1979  and  1973,  Unm  compiled  Information  info  rm^c  ion  on  th« 
characteristics  of  toon  fe  there  la  the  United  Stataa.    In  1979,  320,000  of 
lf.t  Billion  14-21  year- old-aelas  vara  abaant  fathoro,  comprising  over  401  of 
young  fatten  ova  rail,    ly  1913,  tha  percentage  of  young  fathara  who  war* 
abeent  dropped  to  33%.    Comparing  ebeent  f«  there  to  non-feCojra,  tha  former 
vara  found  to  u*  economically  pooror,  with  lover  ecademic  performance,  and 
aora  school  behavior  p  rob  1  ana .    Stellar  tranda  vara  evident  comparing  young 
fe there  <*^ther  abaant  or  not)  to  young  nonOfathara.   Theee  contrasts  wart 
aora  aarkad  aaong  vbita  and  blacks.   Among  11-26  year-old-fethere,  32%  of  tha 
never-married  group  roportad  Baking  child  aupport  payaanta. 

tha  Klnnaapolla  eoaponant  of  tha  Mltmeeota  Adolaacant  Haalth  Survay  alao 
dleeloeee  soma  information  on  patamal  charactarlatlea.    For  thoaa  births  to 
aothere  undor  tha  aga  of  20  In  Hamapln  County  for  which  tha  aga  of  tha  fathar 
ana  known,  one-quarter  Involved  an  adolaacant  fathar  (undar  aga  20),  whila 
three -quarter  e  involved  a  male,  aga  20  and  over,  parallallng  findings  of 
Haadricka  froa  hla  aaapla  of  unaarriad  adolaacant  aothora  and  fathara. 
(tourca:    Headricke,  L.V.    "Unwed  Adolaacant  Fathara:   Frobleme  They  Faca  and 
Their  tourca  of  Social  Support,"  Ajtolticjns*,  13:  161-169,  1982.) 

Data  on  child  aupport  payaanta  la  partial  and  Inconcluaiva.   Tha  Lsraen 
data  (derived  froa  tha  MIS  aaapla)  la  baaad  on  court-ordered  payaanta  but  not 
payaanta  actually  received.   Only  one -third  of  never»aarried  young  fathara 
wara  ordarad  to  contribute  child  aupport.   Scattarad  atudlaa  raport,  howavar, 
that  ton*  financial  aid  and  in-.kind  aaaiatanca,  food,  dlapara,  child  cara,  ara 
contributad  by  a  high  percentage  of  fathara,  black  and  whlta.   There  la  aoaa 
indication  that  thia  aaaiatanca  dwindlaa  aftar  tha  firat  yaar  of  tha  baby 'a 


Outraach  to  fathara  hat  baan  fraught  with  difficult  iaa  and  a  till  ramaina 
a  challanga.   Although  taan  paranta  have  baan  tha  aubjact  of  many  atudlaa, 
attitudaa  toward  patamlty  hava  no  .  baan  widaly  raportad.    *hla  aay  ba  bacauia 
many  taan  paranta  ara  haaltant  to  Clacuia  patamlty,  alnca  tha  procaaa  of  lta 
aatabliahaant  la  ahroudad  In  uncertainty  and  lnaccurata  information. 

Straat  knowledge  tends  to  away  many  daciaiona,  even  though  euch  knowledge 
aay  ba  highly  inaccurate.    In  many  coaaunltlee,  rumore  peralet  thet  peternlty 
edjudication  can  led  to  criminal  proeecutlon.   Keny  of  the  teen  mo  there  who 
r ••ponded  in  tha  eurvey  eeld  that  they  intentionally  avoided  peternlty 
edjudlcetlon.    They  cited  the  long  tern  lntereote  of  their  aale  pertnere, 
hoping  that  by  not  purtulng  peternlty  identificetion,  they  would  protect  their 
pertnere  froa  financial  coneequencee,  hereeement,  medlcel  expeneee,  prleon, 
and  even  etetutory  rope  char gee. 

♦  Caeeworkore  imported,  however,  that  thle  ettltude  often  chengee  when  the 
child  reechee  two  or  three  yeere  of  ege.   At  that  time  the  mother  often 
receivee  neve  of  the  fether*e  increaaed  flnanciel  cepabllity  or  of  hie 
aarriege  to  another  woaan,  Juat  aa  her  own  financial  hardehip  la  increeeing. 
Thle  combination  of  fee  tore  epure  the  Bother  to  initio  to  peternlty 
proceedlnga. 

In  a  sub-study  of  the  explore tory  project  mentioned  above,  reeeerchere 
interviewed  fifty  black  male  teenage  fa  there,  ege  16-21,  in  the  St.  Peul- 
Hirmeepolie  eree  during  19S4.    Deecriblng  tha  young  men*e  perception  of 
peternlty  proceduree,  the  euthor  eteted,  "The  court  eyetem  le  Intlmldetlng, 
and  in  their  perspective,  treacherous.    Cenerelly,  they  are  epprohenelve  sbout 
going  to  court  under  any  clrcumetancee."   Theee  :ntervlewe  eleo  reveeled 
confusion  about  the  legel  obligetione  of  the  fethere  and  their  legel  righte 
vie -e- via  paternity  and  aupport.  . 

Young,  unmarried  perente  exiet  within  e  pertlcular  pattern  of  influences, 
shapsd  by  family,  peere,  and  the  community.    Further,  fee tore  of  ege,  eoclo* 
economic  status,  family  reletlonshlps  may  contribute  to  the  peternlty 
decieion.    Moreover,  there  may  ba  etepe  In  the  dec ie ion -making  process  in 
which  certain  pieces  of  Information  about  paternity  may  pis.  a  pert. 

It  la  here  that  tha  few  exlotlng  etudiee  dlecloee  thet  insecure te 
information,  die  tort  ions,  and  rumore  may  play  e  eignif leant  role  in  preventing 
decisions  on  peternlty  ectione. 
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Feteraity  cun  Involve  e  veb  of  verled  end  often  conflicting  interests*- 
the  mother,  the  fether,  the  grandparente ,  tha  eociel  eervlcei  profess lonale, 
™  child  support  enforcement  lyitn,  and  the  courts      til  of  which  must  bo 
lntegreted  vhile  itlll  focusing  on  tho  primary  intoroito  of  tho  child. 

larrlere,  both  formal  and  attltudinal,  prevent  peternity  ectlona. 
Frominent  among  tho  barrloro  aro  tha  lack  of  an  incantlva  .peyment  to  otata  and 
local  Jurladictiona  for  pursuing  potornlty  adjudication  for  tho  child  of 
young,  unmarrlad  paranta. 

ftolmbureement  to  tha  atataa  In  baaad  on  a  formula  partially  dataralnad  by 
tha  ratio  of  collection  to  coito.    This  ancouragai  an  emphasis  on  caees  that 
will  product  high  peyments  with  tha  leest  coot.   At  local  levels  thla  la  a 
formidable  dli Incantlva  to  daal  with  taan  paranta. 

Finding*  from  our  exploretory  itudy  demons trata  that  peternity 
determinations  are  not  e  high  priority  for  etate  agenclee.    The  following 
quotee  from  survey  reepondente  in  Kinaeiot*  cleerly  expreee  th*  problem. 

1  •There  Is  little  or  no  financial  incentive  in  teenage  peternity 
edjudlcationa;  and  when  caaeloede  become  heevy,  there  le  en 
acknowledgment  that  llttl*  attention  can  be  peld  to  peternity  of  teenage 
perente  because  (the  chance  of)  the  recovery  of  child  eupport  le  dim.c 

•Often  casee  are  prioritised  (after  inltiel  Interview]  not  by  the  child'e 
right  to  have  peternity  established,  but  by  (the]  potentlel  peyer'e 
ability  to  pay,  including  eeee  of  collection. • 


yifiidaifj  for  KttcbHshlna  Pittrnltv  V.rv  uiH.1v  fron  Stmt,  ro  Sr*r*  n<\ 

One  of  the  eligibility  requirement*  for  AFDC  le  that  applicants  must 
agree  to  cooperete  In  deeignatlng  the  fether  of  the  child.    Thle  le  meent  to 
eeee  child  eupport  Implementation  and  enforcement.7    In  ceeee  where  the  mother 
is  not  married,  ehe  must  ettespt  to  establish  pitemity.   However,  the  lew 
doee  provide  for  "good  cause"  exceptlona  in  cases  where  there  ie  reason  to 
believe  the t  the  identlflcetlon  of  the  absent  parent  could  ceuse  emotional  or 
phyelcel  harmn  to  the  child.5  A  etudy  of  elghty-eeven  counties  shoved  e  wide 
verletion  In  the  prectlcee  governing  thle  AFDC  requirement.5 

Further,  et  the  time  of  the  etudy  in  1983  and  1984,  the  specific  benefits 
of  peternity  edjudlcetlon  were  dlecuseed  In  leee  than  5%  of  the  ceeee;  the 
beneflte  to  the  child  were  not  epelled  out  in  95%  of  the  cssss.  Written 
msterlele  on  the  benefits  of  eetabllshlng  paternity  were  evellable  in  only  one 
leoleted  eltuatlon.    (Since  the  release  of  tha  find Inge  of  thle  etudy, 
scettered  counties  and  programs  have  produced  pamphlet*  on  beneflte  to  the 
child.) 

The  moot  etrlklng  finding  of  the  etudy  wee  the  routinely  haphazard 
epproech  used  In  deellng  with  the  reported  fether.    Hethode  of  introducing 
theee  young  men  to  their  role  in  peternity  proceedings  varied  from  an  informal 
telephone  cell  to  a  formal  letter  in  a  summon*  and  complaint  document.  Many 
Jur iodic t ions  employ  a  eherlff  or  eherlff »e  agent  to  eerve  theee  papere. 

The  etudy  found  that  rlghte  and  reeponslbllltlee  routinely  wont 
unexplelned,  either  verbelly  or  in  writing.    Even  basic  rlghte,  euch  ee  the 
right  to  an  ettornuy,  the  right  to  e  guardian  ad  litem  (for  mlnore),  end  the 
evailablllty  of  blood  teete,  were  not  elweye  dlecuseed. 

There  ere  Inherent  com^loxltlee  in  current  errangemente.    Even  young, 
unmarried  perente  voluntarily  eeeklng  to  cetabllsh  peternity  for  their  child 
ere  confronted  with  e  maze  of  rulee  and  reguletlons  governing  AFDC,  child 
eupport  enforcement  proceduree  not  elweye  underetood,  and  the  intlmldetlng 
environment  «f  judlclel  proceduree  and  dfcleye.    In  Hennepin  County,  widely 
regarded  as  having  an  efficient  eye tern,  the  del eye  ceused  by  dupl ice ting 
records,  shuffling  beck  and  forth  and  waiting  for  e  court  eppeerance  add  up  to 
18  monthe  from  the  time  of  Initleting  the  edjudlcetlon.    The  drop-out  rote  and 
the  chilling  effect  le  predictable.    Indeed;  the  meeeege  in  the  «etreet 
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*N    taowledf;*'  lot*  which  le  conveyed  to  young,  unmarried  mothers  and  father a  le  • 
^(    warning/   etay  ewey  fran  bureaucratic  entanglement*.   Pecla Ion -making  by 
\     W— rrl»d  nrwti  In  establishing  patsrnity  for  their  child  !•  often  haphazard 
\  and  netirmlned  by  improvioed  choice*  baaed  en  ehort-tern  intereete.  Tho 
<  Cayetem;(AreC„the  court*,  tho  child  support  enforcement  office*)  lo  perceived 
iy^a*w<rrie4,  ^youc*  P*rente  e*  "user  unfriendly.' 

^   x  Httrnlty  ncvttS  belayed  lo  juotleo  donlod  to  tho  non-merltal  child. 
^  ?Ue  t>eot  tine  to  ootoblloh  paternity  lo  oo  ooon  of  tor  birth  oo  poeelble,  when 
*  oro  frooh  ond  young  parent*  oro  otlll  living  In  tho  oojm  community. 

«ho>  young  perenta  live  in  dlfforont  ate tea,  potornlty  procoodlngo  oro  more 
"^pl«t  ond  tlao  consuming.  An  early  dotoralnotlon  maxlalxoo  tho  opportunity 
^  -  for  voluntary  paternity  procoodlngo. 

Strikingly  abaent  from  tho  array  of  eervlcee  ond  program*  thot  night 
interect  with  young  parent*  (health  coro  clinic*,  tho  boopltol,  ooclol 
agenclee,  tho  ochool  system)  lo  attention  to  potornlty  loouoo.   Thaaa  loouoo 
are  rarely  addreeeed  in  a  counaalllng  environment  with  tho  child  in  mind. 

Tho  Judicial  eyetea  oloo  prooonto  o  major  p  rob  Ion.   Judicial  phllooophy 
lo  ono  of  intonao  concorn  with  pro  toe  ting  tho  righto  of  tho  fothor.  Iho 
challongo  it  to  rotaln  that  phllooophy  without  tho  exceeelve  ovorburdon  on  tho 
court*  which  haa  cauood  etriking  delays  in  tho  potornlty  procooo. 

fowo  aaaart  that  tho  otato  court*  have  bocono  unnocoooarlly  complex  In 
tholr  procedures,  fruatrotlng  tinoly  potornlty  ectione.    (for  o  dlecuaelon  of 
theee  ProceAiree,  eee  Frehlbitid  AimHc.Mon  «r  th«  tul«  «f  civil 

In  fatirnltV  Adjudication  under  thm  Uniform  F«r«r^f.  Act?    Default  »rA 
jpJMatg  1i«  -nont.-PollcU*,  »robi— m  iwi  *»^ti>tl  John  J.  Caotanoda, 
forthcoming  in  Law  ond  Inooualltv  Journal.  Unlvorolty  of  Hinnooota.) 

Iho  odvoroarlal  onvlronmont  of  ootabllahlng  potornlty  io  frequently 
montlonod  by  unmarrlad  paranr*  oo  •  opoclflc  barrlar.   To  crooto  o  counooling 
onvlronmont  In  an  odalniocrotlvod  oottlng  lo  imperotlvov 

In  eummary,  thaaa  oro  tho  chlof  barrlara  to  ootabllohlng  paternity: 

1.  A  lack  of  concortod  attention ,to  tho  loouoo  in  tho  health,  ochool, 
and  ooclol  oorvlco  ogoncloo  that  Interact  with  young  mothoro  and 
thalr  partnoro. 

2.  Structural  complaxitiaa  In  tha  ovorburdonod  oyotom  of  ATOC  and  IV-D, 
and  tha  court*,  focing  o  rioing  volumo  of  cesee,  causing  do lay  in 
toklng  tho  nocoooary  otopo  in  potornlty  eotabllehnent.  Intarnal 
conploxitloo  among  tho  throo  unlta  typically  Involved  with  young, 
unmarriad  paranta-AJDC,  IV-D,  and  tha  County  Attorney'*  office- 
crooto  o  procodurol  maza  which  la  confuaing  and  mloundorotood  by  tho 
ooclol  oorvlco  oyotom*  which  counsel  young,  unmarried  perente,  the 
perent*  thomoelvoe,  end  the  community  et  large, 

3.  Dlelncentlvoe  In  the  current  formulae  for  reimbursement  to  XV«D 
agenciee  accounting  to  e  Urge,  extent  for  tho  low  priority  eeeignod 
to  potornlty  ca***.   The  coot  effective  argument,  vhon  there  le  e  low 
potential  for  dollar  recovery  because  of  tho  economic  etatue  of  young 
fethere,  la  persuasive  to  an  agency  vboee  funding  depends  on  the 
dollar*  captured  In  child  support  action*. 

4.  An  inadequately  staffed  ssrvlee  component  within  the  unlta  dealing 
with  unmarried  perent*:    lack  of  etaff  reeourcoe  to  work  with  young 
parents  in  varying  clreunatAncaa;  lock  of  etaff  time  to  work  with 
uncooperetlve  mother*;  lock  of  eklll  In  effecting  eervleee  to 
unmarrlsd  fethere. 

5.  A  Judicial  *y*tom  that  caueae  long  deleye  end  poetponement*. 

An  examination  of  paternity  adjudication  and  the  way*  in  which  It  1* 
perceived  end  responded  to  load*  to  the  firm  conclusion  that,  at  praeont,  the 
■routee  to  providing  la  gal  protection  for  the  minor  child  are  haphazard  and 
full  of  inproviaad  cholcee  by  the  young,  unmarrlad  parent*.  Further, 
daclslons  arc-  anoeahad  In  a  complex,  interactive,  procodurol  maze  within  the 
eoverel  eyetera  that  affect  paternity.    Thla  le  compounded  by  the  eommunlty'a 
perception;  which  le  to  oome  ax  tent  factually  Incorrect  and  rumor  laden. 
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4. 


How  Can  Proc«dur»«  p«  I«prftYgjy 

X.    Tha^paternity  eetabliehment  syetem  should  be  -uaer-friendly  •  All 
•*oncy  personnel  with  whoa  the  client-mother  mut  interact  in  the 
Pr°f?*;,0f  **5?  «PPlic«tion  and/or  eetabliahing  paternity  aniat  be  4 
available  to  the  client  in  the  eaae  plece,end  at  the  eametime 
Theee  pereonnel  include  an  APDC  intake  worker,  an  Intake  paternity 
counaelor,  an  attorney,  and  a  aocial  worker^advocete.    The  objective 
ie  to  involve ;the  parents  in  the  decieion-meking  et^the  outeet, 

!S5JlS!iC03?f*ti!ni.*nd  lncr*"*  pwrticipation  in  the  proceee  vhich 
ultimately  will  adjudicate  the  paternity  of  the  child. 

2.  A  standard  method  of  outreach  to  the  putetive  father  ahould  be 
developed  in  order  to: 

e.    bring  the  putative  father  into  the  ey^tem  in  e  cooperative 
pocture. 

b.  connect  the  putative  father  with  neceeeery  eervicee  and 
reeourcee. 

c.  get  the  caaa  on  the  proper  treck  aa  aerly  ai  poaaible. 

3.  A  standard  method  ahould  be  developed  and  utilised  for  edvieine  the 
putetive  f.ther  0f  hi.  leg.l  rightist  the  time  of  the  Still 

ln'r*rvl«»  documenting  that  notice,  and  obtaining  hie 
informed  weiver  in  eppropriete  circuaetances. 

Ut?"*""  *l!0Uld  "p*"te  lMU«  of  paternity  from  the  i.auea  0f 
child  aupport,  custody,  and  vieitetion.    In  other  words,  until  there 

!l.!5r"*2tv0Viternity^UcUBEl0n  "V**  negotiation  on  the  other 
i»u?5  =ust  be  deferred.    One  poeeible  procedure  would  be  to  hevette 

^"Srn^  *  DecUr*tlon  °f  P*"nt^  "  — »  as  they  bo* l£l 

.    It  ie  propoeed  that  immediate  blood  teeting  be  made  available  on  a 
voluntary  baai.  any  time  either  the  mother  or  putative  f.Ser  ex^eas 

StlSE/lm*  The  objective  llSES 

that  doubt  aa  quickly  as  possible  with  eciehtifii  evidence. 

"    evln^l^0*  °f  P"ftnta«e"  or  «  "Affidevit  of  Paternity-  .hould  be 
eveileble  aa  a  procedure  for  legitimation,    mis  form,  signed  in  the 

c.reeTwh\rf  LSSR  ?houl?b«  «  the  hoepitK  £o.e 

ceeee  where  peternity  is  acknowledged.    Thie  ahould  create  e 
preeuaption  of  paternity  ..  in  the  case  of  e  child  bom  to  married 
P««  ?«:«*   Mln^*ot*i*  Uw  «tate.  that  after  three  yeer.  thie  i. 

conclusive  evide:  *  0f  peternity  i.  a  uaeful  model.    The  objective  i! 

D^ea^nL^  >Z       °?  ?'  JU<!iClEl  8y8ten'  and  the 
psrtiee  into  an  adversarial  posture. 

The  courte  should  be  involved  only  when  necessary: 

e.    to  ratify  the  egreement  0f  the  parents  on  paternity,  and  the 
ancillary  issues.  r  J 

b'    e!.!d^iC*tft  1"Uft*  °n  whlch  thft  P*«nt*        unable  to  reech 

c    to  obtain  the  cooperetion  of  either  party  in  the  proceee . 

/YorkPmclda  >**  °f  h"rlnS  extnlne"  *hould  b«  explored.    (See  New 

°!  *atabli«hing  paternity  mist  be  excluded  from  the  federel 
SSS!.^  •inbur.eaent.  Incentives  .hould  be  developed  that  reward 
performance  criteria  rather  than  collection  receipts.  Special 

K««rd,,/h0Uld  ht  "^1Uhed  for  programs  and  policies 
tnat  address  the  unique  concerns  of  teen  parents. 
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Etching  Young.  Pn—rri.d  Parents 

The  diversity  of  f ethers'  situations  -should  bs  recognized  and  ver let Ions 
in  rssponsss  devised. 

1.  Minnr  fgtharj  wvUr  ifi  rsqulrs  responses  that  srs  ••nsltlve  to  their 

minor  status.    Materials  (fact  sheets,  brochurss,  discussion  gujldes) 
should  ba  developed  based  on  tha  moat  cn— nn,  questions  rslssd  by  teen 
parents.   The  presence  of  sale  staff  ambers,  familiar  with  the 
ethnic  and  racial  background  of  teen  f ethers,  should  be  available  for 
counselling. 

Particular  attention  will  be  peld  to  procedures  in  the  first  stage  of 
informal  acknowledgment  in  which  rights  and  responsibilities  on  blood 
testing  end  counsel  representation  are  Introduced.   Written  materials 
on  procedures  can  be  discussed  to  demystify  the  process.  Interviews 
with. minors  should  not  take  piece  without  e  guardian  ad  litem 
present.  • 

2.  Fathers  with  low  potential  for  racovw  should  be  essessed.  These 
might  reflect  situations  as  follows:    fathers  who  ere  Incarcereted; 
deeply  Involved  in  alcohol  and  drug  abuse;  chronlcelly  unemployed 
because  of  physical  or  psychological  deficiencies. 

In  these  situations,  case-by-case  assessment  of  responsibilities, 
rights,  end  the  best  lntereet  of  the  child  in  concluding  paternity 
ectlons  will  be  made.    The  results  of  these  assessments  mey  yield 
guidance.  In  a  fcsnerel  sense,  for  priorities  In  a  workload  and  s 
better  appreciation  of  "good  cause  exceptions." 

3.  In  situation*  where  f«tWa  «r«  «tud«nt«.  peternlty  ectlons  should 
not  be  delayed;  a  modest  end  achievable  child  support  obllgstlon 
should  be  set;  s*jo  a  re -evaluation  should  be  followed  In  e  systematic 
faihlon. 

4*    There  should  be  ™n»yach  to  vount.  unmarried  nothera.    Findings  from 
the  Ford/McKnlght  study  disclosed  that,  generally,  decision-making  by 
a  young  mother  on  "legitimizing"  ch*  ouc- of- wedlock  child  is 
determined  by  an  in  terse  tire  set  of  signers:    the  state  of  the 
relationship  between  her  and  the  f ether;  her  ege;  the  context  In 
which  aha  received  information;  the  influence  of  peers,  family, 
egencles,  and  programs;  and  her  perception  of  treetment  by  AFDC,  IV -D 
personnel,  end  the  Judicial  system.    The  eccldentel  nature  of  these 
encounters  and  the  Xragnente  of  information  received  and  retained  Is 
often  unreliable.    Conclusively,  Information  on  what  benefits  would 
accrue  to  the  child  through  peternlty  adjudication  and  the  child 
support  enforcement  Is  not  routinely  given  to  young,  unmarried 
parents  in  a  systematic  wey  which  is  clearly  understood. 

Specifically: 

a  community  programs  in  the  pregnancy  stage  and  hospitals,  at  birth, 
should  routinely  as  a  la  t  the  mother  in  understanding  the  importance 
of  peternlty  establishment. 

a  procedures  should  be  clearly  explained  and  should  assist  the 
unmarried  mother  to  lntereet  with  the  system  in  a  po stive  way. 

a   family  counseling  and/or  mediation  services  to  the  parents  and 
child  ebould  be  provided. 

a  procedures  should  provide  reeourcea  to  the  mother  and  father  to 
meet  their  neede  for  education.  Jobs  training,  and  employment. 


Re  co— enda  1 1  pm 

Research  initiatives  sre  Indlspenssble.  The  following  questions  require 
more  substantially  documented  answer e: 

a  What  Is  the  cepeclty  and  willingness  of  young  unmarried  f ethers  to 
contribute  to  child  support? 
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*    •  To  *hat  crtcst  is  fithii.  contribute  to  child  support:    financial  and 
non  financial? 

•  Art  living  arrangements  of  young,  unmarried  mothers  an  laportant 
variable? 

•  What  are  the  demographic,  experiential,  and  sfctitudinal  variables  that 
differentiate  paternity  avowere  from  dicavowerc? 

•  Specifically,  ere  there  differences  in  school  attainment,  work 
histories,  welfare  reliance,  family  of  origin  pstterns? 

•  Are  there  racial/ethnic  differences  that  predict  psttenrs? 

•  Are  there  cases  where  the  father  cannot  be  locsted?    If  so.  that  ere 
the  circumstances  of  theee  cases? 

•  What  axe  the  barriers  to  acceee  for  services  in  establishing  psternlty 
as  perceived  by  young,  unmarried  parents. 

Among  research  questions  that  are  central  for  policy  purpoeee  e-e  the 
following: 

e    In  making  an  analysis,  the  competing  Interests  a  iat  be  Identified  and 
weighed:    the  sutonomy  or  "self- da  termination*  interests  of  the 
parent*,  the  intereet  of  the  state,  and  the  often  client  Interest  0f 
the  child.    Will  research  data  euggeet  the  extent  to  which  the  long- 
term  Intereets  of  the  child  sre  realistically  perceived? 

e   Are  there  some  family  formations  that  rhould  not  encourege  the  legal 
tie  of  e  father  to  an  out-of-wedlock  child? 

e   Will  reeeerch  data  reveel  dletacentlvse  In  the  eyetem  that  dlecourege 
psternlty  and  it*  linkage  to  child  support,  such  ss  the  Isck  of 
significant  augmentation  to  the  AFDC  grant;  s  perceived  sdvantage  to 
go  "off  the  books"  in  an  Informal  support  system;  the  perception  that 
training  and  work  programs  ere  Ineffective? 

e   Can  "reeeerch  findings  suggeet  support  for  the  notion  that  psternlty 
should  be  dleengeged.  procedure! ly.  from  the  child  eupport  enforcement 
system?    In  what  wey  could  this  be  sccompllehed? 

Finally,  states  should  continue  their  work  in  reviewing  and  monitoring 
etatutee  end  judicial  and  admlnietretlve  proceduree  that  sffect  out-of-wedlock 
children.    The  uniform  Parentage  Act,  which  has  been  adopted  in  c  handful  of 
states ,  provides  guidance. 

Fartlculsr  sttention  should  be  psld  to  the  role  fo  the  court  system. 
Theee  Issues  require  sttention: 

e  the  phlloeophy  0f  the  court  in  protecting  the  rights  of  minor  fsthere. 

e  how  priorities  are  set  for  hestlngs. 

e  making  available  counsel  and  guardian  cd  litems  for  minor  fathers, 

e  reforming  statutory  raps  laws. 

e  creeting  s  system  of  expanded  use  of  hearing  exaslncrc. 


Testimony  presented  by: 

Esther  Wsttenberg 

Professor.  School  of  Soclsl  Work 

Associate  Staff  Kemeaber.  Center  for  Urben  end  Regional  Affairs 
Univereity  of  Kiimeeota 
'612)  625-1551 
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FOOTNOTES 


1.  Among  the  decisions  not*  the  following:    Levy  v.  Louisiana,  391  U.S.  681 
(1968),  established  the  right  of  out-of -wedlock  children  to  recover 
compensetion  for  the  wrongful  deeth  of  their  mothers;  Weber  v.  Aetna 
Casualty  end  Surety  Co..  406  U.S.  164  (1972).  eetabllshed  their  right  to 
collect  benefits  under  the  etate'e  werkere*  coapensetion  program;  the 
right  to  support  was  estehlished  by  Goass  v.  Perez,  409  U.S.  535  (1973); 
and  the  right  to  public  assistance  wee  established  in  New  Jersey,  Welfere 
Bights  w.  Cahlll,  411  U.S.  619  (1973). 

2.  Wetionai  Center  for  Health  Statistics,  Monthly  Vital  Stetietice  Report, 
"Advance  Report  of  Final  Natality  Ststistice.  1984.  "  Vol.  35,  Ho.  4,  July 
.18,,  1986,  pp.  7*8  and  tables  18  and  19;  and  U.S.  Department  of  Commerce. 
Bureau  of  the  Census,  Current  Population  Reports.  "Marital  Statue  and 
Living;  Arrangements:    March  1984,"  Seriea  F-20.  Ho.  399,  Table  D;  "Living 
Arrangements  of  Children  Under  18  Tears:    1984,  1980,  and  1970," 
(Washington,  D.C.:    U.S.  Government  Printing  Office),  and  U.S.  Department 
of  Commerce,  Bureau  of  the  Census,  Current  Population  Report* .  "The 
Fertility  of  American  women:   June  1984,"  Seriea  F-20,  Ho.  401,  June  1985. 

3.  Current  Population  Benorte.  Table  18,  "Money,  Income  end  Poverty,  Series 
P-60.  Ho.  149,  March  1985. 

4.  Child  Tr«™fo  TlTTi    Kristin  A.  Moore,  Ph.D.,  Ed.,  Washington,  D.C., 
October,  1987 i 

5.  Wilbur  Veder,  Family  Assistance  Office,  Weshington,  D.C.,  personal 
coamunication,  quoting  from  the  unpublished  Quality  Control  Review  Pete 
Bjpojs,  fiscal  year,  1986. 

6.  Child  Support  Report.  Vol.  IX,  Ho.  1,  January  1987. 

7.  In  1975,  P.L.  93-647  established  the  Child  Support  Enforcement  Program  as 
a  new  Part  D  of  Title  IV  of  the  Social  Security  Act.    The  Child  Support 
Enforcement  Amendments  of  1984  (P.L.  98-378)  require  etstes  to  strengthen 
enforcement  procedure  e. 

8.  See  HHS,  "AFDC:    Good  Causa  Clslms  for  Refusing  to  Cooperate  in 
Establishing  Paternity  or  Securing  Child  Support,"  Social  Security 
Bulletin.  46:5  (May  1983,  pp.  9-10). 

9.  Thie  finding  le  confirmed  in  nationwide  reports  that  note  that  peternlty 
.  proceedings  are  not  e tender dixed  from  eteta  to  etate  or  even  within 

etetee.    i»  eome  J urie diction?,  unmarried  parents  asy  "legitimize"  their 
child,  voluntarily,  through  eigning  a  document  before  a  notary  public.  In 
orhter  locales,  the  action  require e  a  formal  court  proceeding.    In  this 
regard.  Hew  York  City  has  recently  passed  new  legislation  that  permits  the 
expended  use  of  bearing  exeminere  who  may  approve  peternlty  petitions  and 
ordere  of  child  support.   Heither  parent  has  to  appear  in  court.   Thie  law 
also  provides  for  a  written  acknowledgment  of  paternity,  printed 
bilingoally  in  Spanish  and  English,  that  also  outline e  the  putative 
father 'e  rights  and  responsibilities.    For  a  full  discussion  of  Hew  York's 
legieletlon,  eee  Child  Support  Enforcement.  Vol.  VII,  Ho.  10,  December 
1985,  "Hew  Law  Expedltee  Enforcement  in  Hew  York,"  HHS.  Office  .of  Child 
Support  Enforcement,  Reference  Center,  6110  Executive  Blvd.,  Rockville. 
Maryland  20852. 
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TAltE  II 

ZK0EZ  OF  OCT-0F-TO)jJOCK  1OTHS  ADJUDICATED 
IT  STATE  ZK  1914* 


Farcsnt  of 

Vumbcr  of 

Total 

O/U  Births 

0/W  Birth* 

Adludicatcd 

Adjudicated 

Unit«d  States 

$  770,355 

219,218 

28 

Alabama 

14,532 

4,921 

33 

Alaska 

2,187 

90 

4 

Arizona 

12,774 

500 

3 

Arkansas 

7.603 

1,911 

25 

California 

106,739 

24,378 

22 

Colorado 

8,300 

1,187 

14 

Coimtcticut 

8,934 

4,363 

48 

Delevere 

2,297 

929 

40 

District  of  Columbie 

5,499 

471 

8 

Florida 

38,966 

15,741 

40 

Ceorgie 

23,076 

6,518 

28 

Bavsil 

3,576 

888 

24 

Idaho 

1,679 

205 

12 

Illinois 

44,834 

4,711 

10  ■ 

Indiana 

14,961 

6,859 

45 

lows 

5,318 

1,072 

20 

Kant  is 

5,514 

404 

7 

Kentucky 

9,410 

2,774 

29 

Louisiana 

21,654 

3,180 

14 

Maine 

2,729 

554 

20 

Maryland 

18,613 

8,290 

44 

Masssehusetts  - 

13,833 

3,841 

27 

Michigan 

24,055 

13,875 

57 

Minnesota 

9,019 

3,090 

34 

Mississippi 

14,170 

2,139 

15 

Missouri 

15,285 

17,046 

111** 

Montana 

2,139 

33 

1 

Meb r asks 

3,09? 

449 

12 

Nevada 

2,089 

356 

17 

Hew  Hampshire 

1,796 

52 

2 

Mew  Jersey  • 

22,403 

11,739 

52 

Mew  Msxico 

6,759 

970 

14 

Mew  York 

67,567 

17,403 

25 

*orth  Caroline 

13,203 

7,185 

39 

Morth  Dakota 

1,274 

488 

38 

Ohio 

32,286 

9,804 

30 

Oklahoma 

8,793 

562 

6 

Oregon 

6,882 

1,947 

28 

Fennsylvanis 

32,877 

13,404 

40 

Rhods  Island 

2,244 

549 

24 

South  Carolina 

12,967 

3,879 

29 

IG9 
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fcuth  Dakota 
TimiHt 

Ttxu 

Utah 

Varaont 

Virginia 

Washington 

Vast  Virginia 

Wisconsin 

Wyoming 


llunbar  of 
0/V  Hlfltc 


Total 


Parcant  of 
0/V  Births 

Ad1ud<c«t»ffl 


-  2,036 

227 

11 

14, $85 

6,217 

41 

45,696 

769 

1 

2,954 

1,669 

56 

1,276 

379 

29 

17,195 

1,990 

11 

11,619 

1,905 

16 

3,989 

378 

9 

12,121 

6,895 

56 

1,089 

32 

2 

'  Pitas*  nota  th*t  so  coaprafcensiva  nationwide  figures  on  patarnity  adjudica- 
tions axist.    Tba  data  raportad  harass  darivad  frosi  stata  raports  to  tha 
Offica  of  Child  Support  Enforcaaant  and  raflact  patarnity  adjudications  of 
thosa  applying  for  AFDC  and  non-AFDC  parsons  staking  patarnity  and  child 
aupport  assistanca  fro*  local  offieas  throughout  tha  country.    Sinca  a  hirh 
proportion  of  unmarriad  voasn  with  dapandant  childran  usa  tha  itrvictt  of IV- 
D,  tba  data  can  ba  eonsidarad  aignificant.   Patarnity  adjudication  number*  in 

S^iX!  *  thay  **y  contain  patarnity 

actions  of  childran  born  in  pravlous  yaara,  but  tha  indax  givas  an  approxiaa- 

V?01*}7  •u«Mtiv*  •*  tba  gap  batvatn  out-of-vadlock  births  and 
patarnity  adjudications. 

Information  on  out-of-nadlock  births  ia  froa  tha  Vational  Ctntar  for  Haalth 
Statistics,  Monthly, Vital  «t«  H«r<»«  »-t>^   ■ASviaca  Saport  on  Final  Karmlitv 
I™1"1"  IWV^uly  18,  1986,  Vol.  35,  *o.  4.    Infor^to^n ^tS* * 
adjudications  ia  froa  Offica  of  Child  Support  Enforeaaant,  U.S.  Dapartatnt  of 
Baalth  and  Human  Sarvicaa,  lockvilla,  XD. ,  10th  annual  Kaoort  Vol   2    for  t*« 
poriod  anding  Saptaabar  30,  1985.  ^    '         Z<  f°r  ^e 

**  »o  applanation  for  this  diacrapancy. 
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Acting  Chairman  Downey.  Thank  you,  Professor  Wattenberg.. 
Mr*  Davis. 

STATEMENT  OF  JAMES  HL  1  AVIS,  SECOND  VICE  PRESIDENT,  DO- 
MESTIC RELATIONS  ASSOCIATION  OF  PENNSYLVANIA,  AND  DI- 
RECTOR, DOMESTIC  RELATIONS  SECTION  OF  THE  LUZERNE 
COUNTY  COURT  OF  COMMON  PLEAS 

Mr*  Davis*  Thank  you. 

I'm  employed  as  the  director  cf  domestic  relations  in  Luzerne 
County,  PA*  It's  a  third-class  county  with  a  caseload  of  approxi- 
mately 10,000  domestic  and  paternity  cases. 

In  addition,  Fm  presently  the  second  vice  president  of  our  State 
organization,  the  Domestic  Relations  Association  of  Pennsylvania. 

Pin  here  today  to  ask  your  support  for  Congressman  Kanjorski's 
bill,  H.2.  2955,  dealing  with  allowing  arrears  only  cases,  non-AFDC 
cases,  to  be  included  in  the  intercept  program* 

In  a  question  that  was  asked  of  Congressman  Kanjorski.  in  the 
earlier  panel,  there  was  the  following  statement,  "these  cases 
should  be  submitted  as  early  as  possible."  We  have  been  doing  this, 
but  the  problem  is  the  Non-AFDC  Intercept  program  has  only  been 
available  for  2  years.  This  is  the  third  year  non-AFDC  cases  can  be 
submitted  for  TROR  The  law  is  very  specific  that  once  a  child 
reaches  the  age  of  18,  their  portion  of  the  arrears  can  no  longer  be 
included,  for  example,  the  order  of  support  in  a  case  provides  sup- 
port for  two  children,  and  the  order  isn't  allocated.  It  is  a  $100  per 
week  order,  that  does  not  specify  $50  per  week  per  child.  When  one 
child  becomes  emancipated,  we  are  technically  banned  from  sub- 
mitting the  case  for  TROP  at  all  because  you  cannot  apportion  an 
order  among  children  if  it  is  not  done  at  the  time  the  order  was 
entered  without  a  new  hearing. 

There's  a  letter  attached  to  my  testimony  from  one  of  our  clients. 
I  would  like  to  give  you  a  little  background  on  this  case.  It  involves 
a  custodial  parent  who  had  a  support  order  entered  in  Luzerne 
County  of  $125  per  week  for  her  two  children,  however  her  hus- 
band did  not  comply.  Our  office  was  forced  to  list  him  for  a  court 
hearing  on  contempt  charges,  he  left  the  State  of  Pennsylvania, 
and  went  to  Florida.  It  took  substantial  time  to  locate  the  defend- 
ant and  then  verify  his  place  of  residence  employment.  We  at- 
tempted to  register  the  support  order  in  Florida  to  both  enforce  the 
order  of  support  and  preserve  the  arrearage.  What  should  have 
taken  2  months  took  closer  to  2  years  for  the  order  to  be  registered. 
During  this  time,  we  were  able  to  submit  this  case  for  the  non- 
AFDC  IRS  intercept  only  1  year,  before  the  oldest  child  became  18 
years  old.  The  TROP  was  successful  and  a  collection  of  between 
$300  and  $400  was  received,  which  isn't  a  great  deal  of  money,  but 
it  came  around  Christmas  in  1986  and  certainly  was  a  help  to  this 
woman  and  her  daughters.  The  older  daughter  is  now  attending 
college  and  is  forced  to  borrow  money,  to  finance  her  education 
through  student  loans.  We  are  banned  from  submitting  her  portion 
of  the  arrearage  for  collection,  through  the  tax  refund  offset  pro- 
gram. There  are,  Pm  sure  thousands  if  not  millions  of  cases  across 
the  country  that  are  trapped  by  this  same  situation. 
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In  the  State  of  Pennsylvania,  and  in  Luzerne  County  in  particu- 
lar, the  non-AFDC  program  Has  not  been  anywhere  near  as  suc- 
cessful as  the  AFDC  program.  I  think  that  the  reasons  are  two  of 
the  five  criteria  for  submission,  mainly  the  emancipated  child  crite- 
ria, the  fact  tiiat  we  cannot  submit  these  non-AFDC  arrears  cases, 
and  also  arrearage  amount  criteria,  $150  arrearage  on  an  AFDC 
case,  while  $500  or  a  non-AFDC  case. 

As  I  stated  earlier,  I  would  ask  that  Congressman  Kanjorskfs 
bill, -BLR.  2955,  be  supported  and,  if  possible,  that  consideration  be 
given  to  standardizing  the  amount  of  arrears  needed  for  submis- 
sion;. _ 

In  Luzerne  Pouiitj%  ofl  the  AFDC  side,  we've  collected  over  a  mil- 
lion dollars  in  the  last  5  years  through  the  IRS  intercept  program. 
The  average  collection  is  $421  per  case,  and  we  have  collected  on  47 
percent  of  those -cases  submitted.  Statewide,  in  Pennsylvania  the 
average  is  $521  per  intercepted  case,  and  a  37  percent  collection 
rate. 

On  the  non-AFDC  side,  the  percentage  rate  of  collection  is 
higher,  while  the  average  is  basically  the  same,  but  we've  only  col- 
lected $61,000  in  Luzerne  County.  Now,  the  non-AFDC  program  has 
only  been  available  for  2  years  as  opposed  to  5  years  for  AFDC,  but 
we're  severely  limited  in  the  amount  of  cases  that  we  can  submit. 

One  fact,  that  isn't  in  my  prepared  testimony,  that  I  was  able  to 
gather  this  from  our  computer  yesterday,  is  if  we  could  submit 
these  arrears  only  non-AFDC  cases  for  TROP,  we  could  have  sub- 
mitted 172  cases  to  be  intercepted  this  year  for  the  tax  year  of 
1987,  with  arrears  totaling  $470,000.  However,  we  are  banned  from 
submitting  them,  along  with  other  cases  that  would  add  to  this  ar- 
rearage total,  bebause  of  the  fact  that  an  order  is  not  allocated  as 
to  how  much  of  the  support  order  is  specifically  for  the  remaining 
minor  child. 

I  would  ask  that  you  give  serious  consideration  to  extending  the 
non-AFDC  tax  refund  offset  program,  since  it  is  only  authorized  for 
5  years.  T  would  also  ask  that  the  non-AFDC  program  would  be  ex- 
panded and  arrears  only  cases  be  included. 

Thank,  you. 

[The  statement  of  Mr.  Davis  follows:] 


ERLC 


172 


167 


JfF»2£.2FirfOHY  0N  CHILD  SUPP0RT  ENFORCEMENT  $  FEDERAL  INCOME 
TAX  REFUND  OFFSET  PROGRAM  (T.R.O.P.)  BY  JAMES  M.  DAVIS,  DOCTOR 
'  ^?!5?L^0UNTY'  PENNSYLVANIA,  COURT  OF  CM  PLEAS,"  DOMESTIC  ' 
RELATIONS  SECTION  BEFORE  HOUSE  WAYS  §  MEANS  COMMITTEE,  WASHINGTON, 
u*  y*f   rtUKUAKi  2d,  19oo« 


I  am  very  grateful  to  the  members  of  the  Ways  and  Means 
Committee  for  allowing  me  to  make  this  presentation. 

*  have  been  employed  in  the  field  of  Child  Support  Enforce- 
ment in  Luzerne  County,  Pennsylvania  for  approximately  10  years ♦ 
I  am  appearing  before  you  today  to  request  that  the  Federal  Income 
Tax  Refund  Offset  Program  for  Non-AFDC  cases,  as  authorized  for 
5  years  from  tax  year  1985  through  tax  year  1989,  in  the  Child 
Support  Amendments  of  1984  (P.L.  98-378),  be  extended  indefinitely, 
with  changes  being  made  to  at  least  one  of  the  submission  require- 
ments* n 

Luzerne  County  is  located  in  the  Northeastern  section  of 
Pennsylvania,  with  the  County  Seat  in  Wilkes-Barre.    The  most 
recent  census  report  reveals  a  population  of  343,079  in  this  third 
class  light  industrial/light  agricultural  county,  encompassing 
9UU  square  miles.    Our  present  unemployment  rate  is  71  and  our 
County  Assistance  office  reports  5,083  active  public  assistance 
cases,  of  which  2,760  are  cases  involving  Aid  to  Families  with 
Dependent  Children. 

The  Luzerne  County  Domestic  Relations  Section  of  the  Court  of 
Common  Pleas,  of  which  I  have  been  Director  for  the  past  6  years, 
reported  an  active  Child  Support  and/or  Spousal  Support  caseload 
as  of  December  31,  1987  of  9,985  cases,  which  included  13,282 
children,    of  that  figure, 7, 833  children  were  receiving  Aid  to 
Families  with  Dependent  Children. 

Our  Domestic  Relations  Section  performs  its  Child  Support 
related  duties  from  three  locations,  and  employs  48  professional 
and  clerical  staff  members.    The  main  office  is  located  at  the 
Luzerne  County  Court  House  and  39  of  our  employees  perform  their 
duties  at  this  location.    These  duties  include  the  establishment 
and  enforcement  of  support  orders;  the  establishment  of  paternity; 
case  tracking;  case  initiation  and  payment  processing.    We  operate 
a  branch  office  in  Hazleton  with  a  staff  of  5,  whose  duties  in- 
clude the  establishment  and  enforcement  of  support  orders;  case 
tracking  and  case  initiation.    Our  other  4  staff  members  work  in 
another  county  building,  in  Wilkes-Barre  -  2  are  employed  as 
Masters  and  2  as  secretaries  in  an  expedited  ©rocedure  setting. 
During  the  summer  of  1988  we  will  be  moving  into  a  new  office 
building  located  across  the  street  from  our  Court  House  that  is 
being  built  specifically  for  Domestic  Relations,  by  our  County 
Commissioners,  at  the  estimated  cost  of  $4,000,000.00.    The  county 
is  providing  3/4  of  the  cost,  while  1/4  is  being  provided  from 
our  IV- D  fund,  that  is  available  due  to  the  funding  provided  by 
the  Federal  IV-D  program.    This  new  office  space  will  allow  us  to 
hire  additional  staff  to  provide  better  case  management,  which 
will  increase  collections  and  improve  services  to  our  clients. 

During  the  past  6  years  that  I  have  been  Director  of  the 
Domestic  Relations  Section  of  Luzerne  County,  Pennsylvania,  our 
total  support  collections  have  more  than  doubled.    Collections  for 
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the  calendar  year  1981  amounted  to  $5,483,311.00,  while  $12,423,986*00 
was  collected  in  support  payments  in  the  calendar  year  1987* 
During  the  past  year*  our  Domestic  Relations  Office  collected  and 
disbursed  831  of  the  Court  ordered  support  payments  and  arrearage 
payments  due  for  that  calendar  year*    This  is  a  high  rate  of 
collection;  however,  non-compliance  of  Court  Orders  does  occur  and 
any  new  or  improved  enforcement  technique  is  greatly  appreciated* 

Also  during  the  past  six  years,  existing  support  laws  have 
been  reviewed,  amended  and  strengthened  and  new  laws  have  been 
adopted  to  improve  the  National  Child  Support  Program*  The 
Omnibus  Reconciliation  Act  of  1981  (V*L*  97-35)  allowed  the  use 
of  the  Federal  Income  Tax  Refund  Offset  Program  (T*R*0*P*)  to 
collect  past  due  support  owed  on  behalf  of  A*F*D.C*  cases* 

The  main  criteria  for  submitting  cases  under  this  program  are: 

1)  The  support  obligation  must  have  been  established 
under  a  Court  Order  or  an  Order  of  an  administrative 
process  established  under  State  law,  and  must  hav „ 
been  assigned  to  the  State* 

2)  The  amount  of  past-due  support  must  be  at  least 
$150*00*    (The  delinquency  is  for  support  and 
maintenance  of  a  child,  or  a  child  and  the  parent 
with  whom  the  child  is  living*) 

3)  The  accuracy  of  the  arrears  must  be  verified* 
(The  IV-D  agency  must  have  a  copy  of  the  Order  and 
any  modifications  and  a  copy  of  the  payment  record*) 

4)  The  accuracy  of  the  absent  parent* s  name  and  social 
security  number  must  be  verified* 

5)  In  interstate  and  intrastate  cases,  the  initiating 
state  submits  the  case. 

This  program,  the  Federal  Income  Tax  Refund  Offset  Program,  has 
been  a  very  valuable  tool  in  increasing  our  collections  on  AFDC 
cases,  as  shown  below: 

LUZERNE  COUNTY  DOMESTIC  RELATIONS  SECTION 
A*F*D*C*  COLLECTIONS  AS  A  RESULT  OF  T*R*Q*P* 

Tax  Processing    Number  of  Number  of  Amount  of 


Year   Cases  Submitted    Cases  with  Collection  Collection 


1982  58  20  $  12,822 

1983  266  159  $  65,983 

1984  1260  517  $  231,466 

1985  12?Q  539  $  231,797 

1986  2043  1019  $  434,381 

1987  2001  972  $  378*462 

TOTALS  6857  3222  $1,354,911 


AVERAGE  COLLECTION  PER  SUCCESSFULLY 
INTERCEPTED  CASE  $  421*00 

(Total  Collections  »  No*  of  cases  with 
Collection 

Percentage  of  Successful  Intercept  47% 
(No*  of  cases  with  Collection  t  No*  of 
cases  submitted) 
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STATE  OF  PENNSYLVANIA-BUREAU  OF  CHILD  SUPPORT  ENFORCEMENT 
A.F.D.C.  COLLECTIONS  AS  A  RESULT  OF  T.R.O.P. 

Tax  Processing   Number  of  Number  of 

Year   Cases  Submitted    Cases  with  Collection 


1982 
1983 
1984 
1985 
1986 
1987 


TOTALS 


10,980 
29,100 
64,357 
70,698 
76,895 
82,435 


334,465 


3,864 
11,465 
26,138 
18,815 
31,560 
33,466 


125,308 


Amount  of 
Collection 

2,325,598 
6,149,657 
13,565,884 
13,736,901 
14,583,327 
14,896,681 


$  65,258,048 


Average  Collection  Per  Successfully 
Intercepted  ease 

(Total  Collections  t  No.  of  cases  with 
Collection) 

Percentage  of  Successful  Intercept 
(No.  of  cases  with  Collection  t  No.  of 
cases  submitted) 
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The  Child  Support  Enforcement  Ameadments  of  1984  (P.L.  98-378) 
provided  many  valuable  tools  for  the  establishment  and  enforcement 
of  Child  Support  Orders  including,  but  not  limited  to,  automatic 
wage  withholding  of  child  support  payments  overdue  in  an  amount 
equal  to  one  month's  obligation;  expedited  legal  process;  reporting 
delinquencies  to  Credit  Bureaus;  filing  of  liens;  requiring  security 
and  bonds  and  also,  extended  the  use  of  the  Federal  Income  Tax 
Refund  Offset  Program  to  Non-AFDC  and  Title  IV-E  foster  care  cases. 
The  expansion  of  this  highly  effective  program  for  minor  children 
not  on  welfare  (A.F.D.C.)  was  effective  for  tax  vear  1985  (Internal 
Revenue  Service  processing  year  1986)  and  is  authorized  for  five 
years  only,  through  processing  year  1990.    These  amendments  provided 
different  criteria  for  submitting  requirements  for  the  Non-AFDC 
cases.    The  main  criteria  for  submittal  of  a  Non-AFDC  case  are: 

1)  The  support  obligation  must  have  been  established 
under  a  Court  Order  or  an  Order  of  an  administrative 
process  established  under  State  law  and  the  State 
must  be  enforcing  the  Order  under  Section  454  (6) 

of  the  Act. 

2)  The  amount  of  past  due  support  owed  must  be  at  least 
$500.00. 

3)  The  support  must  be  owed  to  or  on  behalf  of  a  minor 
child. 

(Spousal  support  arrears  may  not  be  submitted, 
Non-AFDC  submissions  on  behalf  of  an  individual 
who  is  no  longer  a  minor,  even  if  the  arrearage 
accrued. while  the  person. was  a  minor  child,  may 
not  be  submitted  for  offset.    The  child  (ren)"1for 
whom  the  arrears  accrued  must  still  be  a  minor 
child  on  December  31  of  the  year  in  which  the 
case  is  submitted  to  the  Office  of  Child  Support 
Enforcement  for  offset.) 
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4)  The  accuracy  of  the  arrears  is  verified  (The 
IV-!)  agency  has, a  copy  of  the  Order  and  any 
modifications  and  a  copy  of  the  payment  record, 
or  an  affidavit  signed  by  the  custodial  parent 
attesting  to  the  amount  of  support  owed.) 

5)  The  IV-D  agency  has  checked  its  records  to  see 

if  there  are  AFDC  or  foster  care  arrearages.  (If 
there  are.  the  case  must  be  submitted  as  an 
AFDC  case. J 

6)  The  accuracy  of  the  absent  parent's  name  and 
social  security  number  must  be  verified. 

7)  The  custodial  parent's  current  address  must  be 
known. 

8)  In  interstate  and  intrastate  cases,  the  initiating 
state  submits  the  case. 

m*rh J?e«N?n~AFDC  ?ax  Refund  Percept  Program  as  a  collection 
SSc  S™2S  not.bS?n  noariy  as  effective's  its  counterpart"  the 
At-DL  Program,  as  indicated  below: 

LUZERNE  COUNTY  DOMESTIC  RELATIONS  SECTION 
NON-AFDC  COLLECTIONS  AS  A  Rr  'JLT  OF  T.R.O.P. 

Tax  Year     Number  of  Number  of  Amount  of 
 _     Cases  Submitted    Cases  with  Collection  Collection 

III?  m  2  $  2S'906 

1987  121  68  $  35,266 


JOTALS         243  120  $  61fl72 

Average  Collection  Per  Successfully 
Intercepted  Case  j      510  00 

(Total  Collections  t  No,  of  cases  with 
Collection) 

Percentage  of  Successful  intercept  494 
(No.  of  cases  with  Collection  *  No.  of 
cases  submitted) 

STATE  OF  PENNSYLVANIA* BUREAU  OF  CHILD  SUPPORT  ENFORCEMFHT 
NON-AFDC  COLLECTIONS  AS  A  RESULT  OF  T.R.O.P. 

Tax  Processing    Number  of  Number  of  Amount  of 

Year   Cases  Submitted    Cases  With  Collection  Collection 

1***1  3,568  $  2,378,627 

1987  8.304  3,668  S  2;i6S;208 


I2IALS  16,189  7,236  $  4,543,835 

Average  Collection  Per  Successfully 
Intercepted  Case  $628.00 
(Total  Collections  t  No.  of  cases 
with  Collection) 

Percentage  of  Successful  Intercept 
(No,  of  cases  with  Collection  t  No,  454 
of  cases  submitted) 
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A  review  of  these  charts  for  both  the  A.F.D.C.  5  Non-A.F.D.C.  Offset 
programs  indicate  the  percentage  of  success  and  the  average  per 
successfully  intercepted  case  are  higher  in  the  Non-A.F.D.C.  cases. 
The  Non-AFDC  cases  are  not  being  submitted  for  the  T.R.O.P.  in 
great  quantities  as  the  A.F.DIC.  cases  are*    As  an  active  profession- 
al in  the  afield  of  Child  Support  Enforcement,  I  will  admit  delinquency 
rates  are  higher  in  the  A.F.D.C.  cases,  but  not  sufficiently  high 
2s  *?  £xE1Sin  or  j"stify  the  fact  that  A.F.D.C.  submissions  exceed 
Non-A.F.D.C.  submission  by  90t* 

I  suggest  the  main  reasons  for  the  Non-A.F.D.C.  Program^ 
lack  of  success,  in  so  much  as  so  few  cases  are  beinfi  submitted, 
lies  in  the  fact  that  two  of  the  criteria  for  submitting  cases  are 
drastically  different  between  the  A.F.D.C.  and  Non-A.F.D.C.  programs. 
These  two  criteria,  as  outlinedbelow,  are  severly  limiting  the 
amount  of  Non-AFDC  cases  that  can  be  submitted: 

1)  Amount  of  past  due  support: 

*    AFDC    -  $150.00 
Non-TCFlfl!    -  $500.00 

2)  Type  of  past  due  amount: 

AFDC  -  any  arrears  due  for  child  support  or  a 
child  and  spouse  with  whom  the  child  is  residing. 
Cases  in  which. the  child  is  now  emancipated  may 
be  submitted* 

Non-AFDC  -  support  due  must  be  owed  to  or  on  behalf 
ot  a  minor  child.    Spousal  support  arrears  may  not 
be  submitted  and  submissions  on  behalf  of  an 
individual  who  is  no  longer  a  minor,  even  if  the 
arrearage  accrued  while  the  person  was  a  minor 
child,  may  not  be  submitted. 

The  success  of  the  A.F.D.C*  program  lies  in  those  two  sub- 
mission criteria.    We  are  able  to  submit  hundreds  of  cases  each 
year  that  are  arrears  only  cases  and  have  been  very  successful  in 
collecting  on  these  arrears  only  cases.    This  program  is  really 
u?iSnly  Pr°gram  that  successfully  collects  arrears  for  emancipated 
children,  when  the  defendant  cannot  be  located  in  your  jurisdiction. 
I  would  estimate  that  since  the  inception  of  the  Tax  program,  we  have 
been  able  to  collect  all  arrears  due  on  over  300  arrears  only  AFDC 
cases  in  our  county,  alone.    In  the  summer  of  1987,  when  we  were 
preparing  our  Offset  submissions  for  the  tax  processing  year,  the 
Luzerne  County  Domestic  Relations  Office  was  contacted  by  well  over 
a  hundred  custodial  parents,  who  have  children  over  the  age  of  18, 
who  were  never  on  Public  Assistance  (Aid  to  Families  with  Dependent 
Children)  and  who  have  large  child  support  arrears  due  and  owing  to 
them.    We  were  forced  to  inform  these  clients  that  their  cases  could 
not  be  submitted  due  to  the  emancipated  child  criteria.  Their 
reaction  to  this  information  was  disbelief  and  anger.    I  am 
specifically  aware  of  10  cases  last  year  where  custodial  parents 
applied  through  our  office  for  the  Non-AFDC  Offset  Program  and 
were  advised  that  their  cases  could  not  be  submitted,  due  to  the 
emancipated  child  criteria,  even  though  our  records  indicated  they 
were  owed  past-due  Court Ordered  child  Support  of  over  $57,000.00. 
Another  example  of  this  injustice  is  a  custodial  parent  who  resides 
in  Luzerne  County,  while  the  absent  parent,  who  resides  in  West 
Virginia  and  is  under  a  Child  Support  Order  in  v., at  State,  owing 
arrears  totalling  approximately  $5,000.00,  of  which  $2,700.00  is 
due  to  the  custodial  parent  and  $2,300.00  is  due  to  the  State  of 
Pennsylvania  as  AFDC  arrears.    This  case  has  been  submitted  under 
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AFDC  Offset  Program  each  year  and  the  AFDC  arrears  are  being  paid 
off  slowly,  but  the  custodial  parent  has  been  advised  during  1985 
and  ,1986  that  her  Non-AFDC  case  could  be  submitted,  but        «  *  *he 
large  AFDC -arrears,  there  was  very  little  chance  of  f 
any  funds  through  the  Offset  program.    In  1987,  the  *  r*t 
was  advised  that  the  portion  of  arrears  due  her  cod.    .  ,r. 
submitted  since  her  daughter  had  reached  the  age  of  i+  *r. 
1987. 

The  minimum  amount  of  past-due  support  necessary  for  submission 
of  a  case  for  the  Federal  Income  Tax  Refund  Offset  Program  should 
be  the  same  fcr  both  A.F.D.C.  5  Non-A.F.D.C.  submissions. 

In  conclusion,  I  urge  this  Committee  to  support  t<ie  proposed 
amendments,  which  would  allow  us  to  submit  Non-AFDC  arrearage  only 
cases  for  the  Federal  Income  Tax  Refund  Offset  Program.    1  would  . 
also  ask  this  Committee  to  consider  standardizing  thr  minimum  amount 
of  past-due  support  needed  to  qualify  for  submission  and  nuke  the 
amount  $150.00  for  both  AFDC  and  Non-AFDC  cases. 

Attached  for  your  review  ?  .d  consideration  it  a  letter  fro«  one 
of  our  clients  who  has  benefited  from  this  program  and  strongly 
encourages  its  continuation  and  expansion,  to  include  Non-AFDC 
arrears  only  cases. 


Respectfully  submitted, 


James  M.  Davis,  Director 
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James  M.  Davis,  Director 
Domestic  Relations  Section 
Room  10,  Court  House 
Wilkes-Barre,,  Penna.  18711 


February  23,  1988 


Dear  Mr.  Davis: 

The  IRS  Intercept  program  is  an  excellent  program 
which  should  not  only  be  continued,  but  should  be  expanded. 

This  program  was  expanded  several  yea  s  ago  to 
include  those  of  us  who  are  nori-wt.lfare  custodial  parents 
with  child  support  arrearages  due. 

One  year  the  Domestic  Relations  Office  in  Luzerne 
County  was  able  to  intercept  an  IRfr  refund  for  mv  children 
and  apply  it  toward  the  arrearage  in  support  payments. 
Needless  to  say,  this  was  to  my  benefit,  as  I  know  it  was 
to  many,  many  others  in  similar  circumstances.  Now 
I  have  a  daughter  in  college  and  she  could  certainly  use 
any  back  support  due  her.    It's  at  tl.is  crucial  time  that 
she  is  actually  ineligible  for  the  IRS  Intercept  program, 
because  she  has  reached  the  age  of  18.    College  is  an 
unbelievable  time  of  financial  need.     It  is  for  this  reason 
that  I  would  like  to  see  a  good  prograu  expanded  and  become 
an  even  better  program. 

I  feel  that  the  IRS  should  include  Tiot  only  welfare 
and  past  due  child  support  cases,  but  should  include 
arrears-only  cases.    Need  doesn't  stop  just  because  a  child 
reaches  a  certain  age.     I  cannot  recommend  the  expansion  of 
the  IRS  program  strongly  enough.    This  recommendation  would 
not  only  benefit  me,  but  all  the  parents  wlio  are  not  on 
public  assistance  of  some  kind  and  who  are  raising  families. 

Your  support  in  this  matter  has  been  greatly  appreciated 
and  I  hope  we  can  work  together  for  many  more  years. 


Sincerely, 


Anne  N.  Davios 


and 
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Acting  Chairman  Downey.  Thank  you. 
Ms.  Jensen. 

STATEMENT  OF  GERALDINE  JENSEN,  NATIONAL  PRESIDENT,  AS- 
SOCIATION FOR  CHILDREN  FOR  ENFORCEMENT  OF  SUPPORT, 
INC. 

Ms.  Jensen.  Good  morning,  Mr.  Chairman,  and  members  of  the 
committee.  Thank  you  for  this  opportunity  to  testify  today. 

I'm  here  to  represent  ACES,  the  Association  for  Children  for  En- 
forcement Support  (ACES).  ACES  is  a  child  support  advocacy  orga- 
nization with  over  15,000  members  nationwide  who  are  owed  child 
support.  We  have  chapters  in  35  States.. 

Every  month,  ACES  receives  thousands  of  phone  calls  from  fami- 
lies owed  support.  Behind  eveiy  phone  call  is  a  family  usually 
headed  by  a  woman.  She  cannot  buy  food  to  feed  her;  children,  she 
cannot  pay  the  rent,  she  caiaiot  take  her  children  to  the  doctor 
when  they  are  sick,  becauf e  she  has  no  money.  Someone  owes  the 
children  support. 

The  1984  Child  Support  Amendments  were  an  attempt  to  help 
these  families.  IV-D  agencies  across  the  Nation  are  doing  more 
than  they  were  in  the  past,  but  they  are  coming  nowhere  near  to 
what  the  law  requires. 

In  1986,  the  Federal  Office  of  Child  Support  reported  that  10  per- 
cent of  the  cases  where  families  receive  AFDC,  received  child  sup- 
port collection,  and  that  only  20  percent  of  the  families  not  on 
AFDC  helped  through  the  IV-D  program  received  payment. 

States  are  reporting  an  increase  in  dollars  collected  in  1986.  It 
does  not  truly  reflect  better  enforcement.  States  were  not  required 
to  report  non-AFDC  collections  before  last  year.  Therefore,  in- 
creased dollars  are  really  only  moneys  that  they  were  already  col- 
lecting. 

About  one-half  of  the  AFDC  families  are  in  need  of  establish- 
ment of  paternity.  ACES  members  report  that  paternity  is  listed  as 
a  low  priority  throughout  the  Nation. 

We  were  recently  told  by  a  IV-D  attorney  in  San  Antonio,  Tex., 
that  the  criteria  used  to  establish  paternity,  if  a  case  is  processed 
for  paternity,  is  based  on  the  interview  that  the  attorney  has  with 
the  worn  n.  If  the  attorney  ,:eels  that  the  woman  is  too  timid  to 
withstand  a  jury  trial.  They  do  not  process  the  case.  This  is  outra- 
geous in  lieu  of  available  genetic  blood  tests  and  expedited  process 
requirements. 

in  large  cities  in  the  United  States,  it  takes  2  years  to  establish 
paternity  through  an  IV-D  agency.  We  have  families  that  call  us 
and  report  that  they've  been  trying  for  7  or  8  years  just  to  get  their; 
paperwork  processed. 

We  are  recommending  that  laws  require  action  on  cases  within 
30  days  of  application  by  a  client.  And  that  States  be  required  to 
use  expedited  process.  States  should  also  be  required  to  establish 
paternity  for  a  certain  percentage  of  cases  based  on  the  number  of 
children  born  to  parents  who  were  never  married  in  that  State.  So 
that  the  State  has  goal,  and  that  when  the  Federal  Government 
audits  them,  there  is  specific  criteria  they're  checking. 
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Thirty-two  States  and  jurisdictions  have  been  found  in  noncom- 
pliance with  Federal  laws  by  the  Federal  Office  of  Child  Support. 
After  Ohio  was  found  in  noncompliance,  the  State  IV-D  Director 
told  iLe  that  they  would  get  an  extension  from  the  Federal  Govern- 
ment, they  would  get  around  following  the  law  eventually. 

AGES  hopes  that  threats  of  cuts  in  funding  against  States  like 
Ohio,  become  a  reality.  However,  Federal  penalties  that  currently 
cut  AFDC  funds  hurt  mothers  and  children.  They  do  not  hurt  the 
local  IV-D  agency  which  is  not  acting  on  the  parent's  case. 

Especially  in  States  where  the  system  is  State  supervised  and 
county  run,  counties  can  continue  to  receive  Federal  reimburse- 
ment and  incentives  while  being  in  noncompliance  with  Federal 
laws. 

Ohio  responded  to  this  problem  by  enacted  State  laws  which  re- 
quire sanctions  against  noncompliant  counties. 

ACES  recommends  that  Federal  law  require  all  States  with  a 
State  supervised  county  run  program  to  have  sanctions  passed 
down  to  the  county. 

Federal  penalties  should  be  against  the  reimbursement  and  the 
incentives  received  by  the  State  rather  than  AFDC  funds.  Mothers 
and  children  rely  on  AFDC  funds  because  they're  not  receiving 
child  support 

Another  problem  with  the  Federal  funding  process  is  that  there 
are  loopholes  which  allow  a  county  or  State  to  provide  little  or  no 
financial  participation.  In  the  county  in  which  I  live,  the  IV-D 
budget  for  1985  was  $700,000.  The  reimbursement  received  wes 
$490,000.  Incentives  were  $270,000.  The  total  amount  received  was 
$760,000,  This  was  $60,000  over  costs.  These  moneys  were  then 
placed  in  the  county  general  fund  and  were  not  spent  on  child  sup- 
port, even  though  in  my  county  the  average  caseload  for  a  worker 
is  3,000  ca^es.  " 

ACES  is  recommending  that  the  Federal  law  mandate  staffing 
levels  for  child  support  and  prohibit  IV-D  funds  from  being  spent 
on  anything  besides  child  support. 

Federal  law  allows  nonpayers  who  are  $1,000  behind  in  payments 
to  be  reported  to  consumer  credit  agencies.  This  has  only  become  a 
reality  in  Alaska  and  Nebraska,  where  State  law  requires  IV-D 
agencies  to  do  so. 

ACES  is  recommending  that  federal  law  require  all  IV-D  agen- 
cies tQ  report  nonpayers  who  are  1,000  or  more  behind  in  pay- 
ments. 

The  expanded  IRS  offset  program  has  been  very  successful.  Over 
$345  million  of  back  support  was  collected  for  children  last  year. 
Problems  encountered  by  families  with  this  program  are  due  to  the 
priority,  system.  Federal  income  tax  refunds  are  first  attached  for 
back  taxes;  second  for  AFDC;  third,  for  past  due  student  loans;  and 
fourth  for  families  owed  support. 

ACES  is  requesting  that  the  priority  system  be  changed  to  put 
families ;  first.  The  system  for  collecting  back  support  for  families 
no  longer  on  AFDC  also  needs  to  be  revised.  A  family  can  be  off 
AFDC  for  over  5  years  and  be  owed  $10,000  in  back  support.  At  the 
same  time,  $2,000  can  be  owed  to  AFDC.  When  these  payments  are 
currently  collected,  the  AFDC  arrearages  are  paid  off  first. 
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Families  need  these  payments  to  buy  food  and  clothing  for  their 
children..  And  if  they  are  no  longer  on  welfare,  they  should  be  re-, 
ceiving  those  payments  first. 

AFEfc-families  currently  receive  the  first  $50  paid  in  support 
each  month.  This  program  provides  them  needed  funds  and  pro- 
vides them  with  an  incentive  to  cooperate  with  IV-D  agencies. 
However,  the  $50  received  causes  a  $17  cut  in  their  food  stamps, 
and  increased  rent  in  low  income  housing.  Some  families  actually 
report  a  loss  in  money  each  month  due  to  tnis  program. 

The  program  needs  to  be  revised  so  that  the  $50  is  completely 
disrcgaraed  for  eligibility  for  all  Government  programs. 

ACES  members  around  the  U.S.  report  an  w  ability  to  obtain  en- 
titled IV-D  services  for  income  withholding,  Ideation,  and  needed 
court  actions.  Frequently,  it  will  take  us  "4  to  6  weeks  to  get  an  ap- 
pointment with  the  IV-D  agency.  It  will  then  take  another  6  to  8 
months  for  a  case  to  be  processed. 

We  recommend  that  IV-D  agencies  be  required  to  take  action 
within  30  days  of  application,  and  that  a  formal  complaint  process 
~  be  established  for  families  having  problems  with  IV-D  agencies. 
Accountability  is  needed  in  tine  IV-D  system.  Currently,  IV-D 
agencies  contract  out  services  to  clerks  of  courts  and  county  attor- 
neys. This  creates  a  system  where  no  one  is  totally  responsible. 
Children  do  not  understand  when  they  are  hungry  that  the  child 
support  payment  is  being  processed  between  two  or  more  agencies. 
This  process^  taking  60  days  in  Mississippi. 

Federal  law  should  require  child,  support  payments  collected  to 
be  distributed  to  families  within  7  days  or  less  after  receipt.  Guide? 
lines  for  child  support,  assists  families  to  receiveadequate  support. 
However,  since  it  is  only  required  that  States  have  advisory  guide- 
lines for  families,  many  childf en  continue  to  live  in  poverty. 

In  Alabama,  the  judged  enacted  advisory  guidelines.  The  average 
child  supp  payment  in  /labama  is  $20  a  week,  one-half  the  na- 
tional average.  The  advisory  guidelines  are  rarely  used  and,  there- 
fore, families  continue  to  be  dependent  on  welfare. 

ACES  recommends  that  the  States  be  required  to  have  guidelines 
which  are  rebuttable  presumption  to  ensure  regular  use. 

Ninety  percent  Federal  funding  has  been  provided  to  the  States 
for  automation.  Most  States  are  very  slow  in  participating  in  this 
process.  Even  though  it  is  the  main  excuse  given  to  families  for  in- 
action on  their  cases. 

Ohio  put  a  statewide  computer  system  in  place  for  the  lottery 
within  3  months.  Ohio's  child  support  computer  will  not  be  on  line 
for  2  to  3  years.  There's  no  good  reason  that  States  do  not  have  a 
computer  system  in  place  and  have  it  done  within  a  specific  time 
period. 

Location  of  absent  parents  is  a  nuuor  problem  for  families  due  to 
lack  of  knowledge  of  the  parent's  Social  Security  number.  States 
should  be  required  to  have  laws  which  place  Social  Security  num- 
bers on  marriage  licenses  and  birth  certificates. 

The  Federal  law  requires  equal  services  for  welfare  families  and 
nonwelfare  families.  Unfortunately,  this  has  not  happened  in  all  50 
States.  In  New  Jersey  and  in  New  York,  families  on  AFT  J  are  pro- 
vided with  legal  represeutation  at  a  court  hearing.  Non-  iFDC  fam- 
ilies are  .not.  These  mothers  cannot  compete  against  a  noupayer 
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and  their  attorney.  Equal  services  for  families  should  include  legal 
representation,  and  this  requirement  of  the  Federal  law  should  be 
enforced 

Families  owed  child  support  should  be  allowed  to  see  their  IV-D 
file.  Some  States,  such  as  North  Dakota,  state  that  the  file  belongs 
to  the  pavor.  Federal  law  prohibits  disclosure  of  IRS  and  Social  Se- 
curity information,  but  should  specifically  allow  IV-D  clients  to  see 
the  rest  of  their  file. 

Income  withholding  for  child  support  upon  a  30-day  default  is 
outlined  in  the  1984  amendments.  States  report  that  this  is  being 
done  in  only  about  25  percent  of  the  eligible  cases  due  to  problems 
with  backlog  of  cases,  lack  of  expedited  process,  and  low  staff. 

Wisconsin  and  Ohio  have  enacted  Jaws  which  require  income 
withholding  at  the  time  of  divorce,  dissolution  and  establishment  of 
paternity.  Massachusetts  and  Texas  have  laws  that  allow  income 
withholding  at  the  time  the  order  is  established,  and  Minnesota 
has  established  a  five-county  project  for  income  withholding  at  the 
time  of  divorce  or  establishment  of  paternity. 

Collections,  have  increased  dramatically  due  to  mandatory 
income-  withholding.  ACES  is  suggesting  that  income  withholding 
be  mandatorily  applied  in  all  50  States. 

Effects  of  visitation  upon  child  support  has  not  been  clearly  es- 
tablished. Some  States  still  allow  denial  of  visitation  as  a  reason 
not  to  support  children.  Two  rights  do  not  make  a  wrong.  Parents 
should  not  be  allowed  to  take  food  out  of  their  own  child's  mouth 
due  to  a  dispute  with  the  other  parent.  Federal  law  should  specifi- 
cally State  that  visitation  interference  cannot  be  used  as  a  defense 
for  nonsupport. 

Medical  support  enforcement  is  needed  by  many  families.  Feder- 
al law  only  requires  that  IV-D  agencies  establish  orders  for  medi- 
cal insurance  if  available  to  the  payor.  Many  families  already  have 
medical  support  orders.  And  the  payor  has  already  been  ordered  to 
carry  insurance  for  their  children,  but  they  do  not  comply  with 
these  orders.  IV-D  agencies  should  be  required  to  not  only  estab- 
lish but  enforce  medical  support  payments  for  families  in  need. 

Many  families  remain  dependent  on  AFDC  due  to  lack  of  ade- 
quate medical  care  for  their  children. 

Public  support  for  child  support  is  needed.  Currently  it's  very  dif- 
ficult to  find  statistics  of  that  child  support  enforcement  program 
anywhere  in  the  Nation.  Federal  law  should  require  that  IV-D 
agencies  to  publicly  report  tlu  number  of  cases,  number  of  collec- 
tions made,  number  of  orders  established,  and  the  amount  of  ar- 
rearages owed  in  each  local  and  State  jurisdiction.  This  will  help 
the  public  understand  that  we  are  spending  a  great  deal  of  money 
on  AFDC  which  could  be  avoided  if  child  support  was  collected. 

Thirteen  million  children  in  the  United  States  are  poor;  87  per- 
cent of  these  children  are  entitled  to  support  Establishment  and 
enforcement  of  child  support  will  end  the  cycle  of  poverty  for  many 
children.  ACES  sincerely  appreciates  your  efforts  and  concerns  for 
children  who  are  affected  by  parents  who  fail  to  meet  legal  and 
moral  child  support  obligations. 

Thank  yoi1  very  much. 

[The  statement  of  Ms.  Jensen  follows:] 
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ASSOCIATION  FOR  CHILDREN  FOR  ENFORCEMENT  OF  SUPPORT,  INC   •  419-242-6129 


February  22,  1983 

Qxad  Morning,  I  an  Geraldlne  Jensen,  National  President  of  ACES,  The  Associa- 
tion for  Children  for  Enforcement  of  Support.  ACES  is  the  laroest  child  sup- 
port advocacy  organization  in  the  United  States.   Membership  consists  of  over 
15,000  families  owed  child  support.  ACES  has  chapters  in  35  states.   We  Meet 
monthly  with  county,  state,  and  federal  public  officials  responsible  for  the 
IV-D  program.   ACES  members  participated  on  State  Child  Support  Cbmmissicra 
and  State  Child  Support  Guideline  Committees  to  assist  with  the  implementa- 
tion of  the  1984  Child  Support  Amendments.   ACES  receives  thousands  of  phone 
calls  each  month.  Behind  every  phone  call  is  a  family.   Generally  from  a 
family  headed  by  a  single  women.   Sie  can  not  buy,  food  for  her  children.  She 
can  not  pay  the  rent  or  mortgage.   She  can  not  take  the  children  to  the  doc- 
tor when  they  are  sick  because  she  has  no  money.   Someone  owes  these  children 
money.   The  1984  Child  Support  Amendments  were  an  attempt  to  assist  these  fa- 
milies.  IV-D  Agencies  around  the  nation  are  doing  more  to  enforce  child  sup- 
port orders  than  in  the  past,  but  they  are  not  coming  anywhere  near  what  the 
law  requires; 


,0he  most  recent  statistics  from  the  Federal  Office  cf  Child  Support  show  that 
the  average  collection  rate  for  families  receiving  Aid  to  Families  with  De- 
pendent Children  is  only  10%  and  for  won-welfare  families,  the  collection  rate 
is  20%  on  IV-D  cases.   Although,  States  are  reporting  increased  dollars  col- 
lected these  statistics  do  not  really  reflect  effective  enforcement  acUvlUes. 
States  were  not  required  to  report  coUections  for  families  not  receiving  AFDC 
until  1985,  thus;  an  increase  in  1986  of  dollars  reported  is  only  the  non-AFDC 
dollars  they  were  already  collecting.   Approximately,  one-half  of  the  families 
subsisting  on  AFDC  are  in  need  of  establishment  of  court  orders  for  child 
support.  -ACES  members  In  need  of  establishing  paternity, report  inaction  on 
their  cases  by  the  IV-D  agencies.;  Man/  state  IV-D  Agencies  list  establish- 
ment of  paternity  as  a  low  priority.     J  was  recently  told  by  a  'V-D  attorney 
in  San  Antonio,,  Texas  that  few  paternities  were  done  because  th     -iteria  to 
decide  if  a  case  is  to  be  processed  Involves  the  attorney's  as*    jent  of  the 
client  during  an  interview.   If  the  attorney  thinks  that  the  woman  Is  too  ti- 
mid to  stand  up  under  cross  examination  at  a  Jury  trial,  the  case  is  not 
processed.  This  criteria  is  totally  subjective  and  unreasonable  In  view  of 
the  genetic  blood  tests  available  and  the  requirements  of  federal  law  for  ex- 
pedited process  to  establish  of  paternity. '  in  spite  of  the  low  number 
^J^jff™  paternity  was  to  established,-  Tags  passed  the  last  federal 
audit.   The  average  length  of  time  to  establish  paternity  in  a  large  metropo- 
litan area  in  the  united  States  through  a  IV-D  agency  is  two  years.  ACES 
suggests  that  federal  laws  be  enacted  which  require  State  IV-D  Child  Support 
Agencies  to  initiate  action  with-ln  30  days.   This  is  the  same  standard 
currently  used  for  AFDC.   Further,  each  year  states  should  be  required  to 
establish  oateroity  for  at  least  70%  of  the  AFDC  cases  in  which  children  are 
born  to  never  married  parents.   States  should  be  required  to  use  expedited 
process  to  establish  paternity  or  be  penalized  by  cuts  in  federal  re-lmburse- 
merit  funds.  , 

Currently,   32  states  and  jurisdictions  have  been  notified  of  cuts  in  federal 
funding  due  to  non-compliance  with  federal  laws  and  rules.   This  is  the  first 
time  that  states  have  actually  been  notified  of  possible  penalties  even  though 
many  scates  have  been  found  in  non-compliance  in  the  past.  In  a  recent  cot> 
versation  I  had  with  the  state  IV-D  Director  of  Ohio,  whose  agency  has  been 
found  in  non-compliance,  I  was  told  that  no  corrective  action  was  planned  by 
the  deadline.   She  said  they  would  be  able  to  get  an  extension  from  the  fe- 
deral government  and  that  they  would  "get  around  to  following  the  law"  even- 
tually: ACES  hopes  that  threats  of  penalties  for  states  like  Chio  where  the 
State  supervises  county-run  operation  will  become  a  reality. 
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Currently,  federal  penalties  which  cut  AFDC  funds  to  the  State  hurt  Bothers 
■  ™d  children,  not  the  local  iv-D  agency.  The  county  Child  Support  Agencies 
will  continue  to  receive  68%  federal  re-i»buraement  and  6%  incentives  even 
if  in  non-compliance  with  federal  laws,  chio  has  responded  to  this  problem 
by  enacting  state  legislation  which  allows  sanctions  against  non-compliant 
coun^es»   Federal  laws  should  require  that  all  state  supervised  county-run 
IV-0  programs  have  provisions  to  sanction  non-compliant  counties.  Federal 
penalties  should  be  against  federal  re-iaturserent  and  incentives  rather  than 
against  AFDC  funds;   AFDC  funds  are  what  Bothers  and  children  not  receivim 
child  support  rely  on  to  subsist. 

Another  problem  with  the  federal  funding  process  is  that  it  allows  state  or 
county  IV-0  agencies  to  maneuver  funds  so  that  there  is  little  or  no  state 
or  county  financial  participation.   For  example:  A  county  or  state  can  get 
68%  re-Imburse*ent  and  6%. incentives  and  sake  a  -profit1*  on  -child  support 
enforcement.   In  the  county  in  which  I  live  the  budget  Tor  child  support 
in  1985  was  »00,000  they  received  $490,0©re-imburse«entand  $270,000  incen- 
tives to  total$760,000.  7he$60,000  over  costs  was  then  placed  in  tne  county 
general  fund  and  not  spent  on  child  support  enforcement.  No  actual  staU 
or  county  dollars  were  used  even  though  the  caseload  our  child  support  worker 
vaster  3000!   Federal  lavs  should  mandate  staff ing.  level*  art  prohibit  iv-D 
funds  from  being  spent  an  anything  besides  child  support  enforcement. 

Thcl984  Amendments  allow  non -payors  who  are  $1 ,000  behind  inay^its  to  be 
reported  to  consumer  credit  agencies.  This  has  not  become  a  reality  for 
families  in  the  united  States  owed  support  because  the  states  were  allowed 
to  enact  laws  that  require  consumer  credit  agencies  to  contact  the  State 
IV-D  Agency.   Reporting  does  not  occur  routinely  in  any  states  except  Alaska 
*ndNebraska  where  state  law  requires  the  IV-D  Agency  to  do  so.   ACES  recom- 
StL^*  f e*?ral  Iaw  squire  IV-D  agencies  to  report  non-payor  $1,000 
behind  in  payments  to  credit  agencies  after  due  process  rights  which  cur- 
rently exist  in  the  law  are  provided. 

The  1984  Amendments  revised  the  federal  offset  program  to  Include  attachment 
of  federal  tax  refunds  for  non-AFDC  families  and  to  establish  state  offset 
progrsRs.   The  program  has  been  very  successful  and  over  1  Billion  dollars 
°f  support  was  collected.   ACES  members  are  experiencing  some  pro- 

blems with  the  effset  program  because  of  the  current  priority  system.  Fed- 
eral income  tax  refunds  are  first  attached  for  bad.  taxes,  second  for  past 
due  student  loans,  third  for  child  support  arrearage  owed  to  AFDC,  and  fourth 
families  owed  support.   ACES  Is  requesting  that  the  priority  system  be  changed 
to  make  families  first  and  assist  them  to  remain  free  of  the  welfare  f roles. 
The  priority  system,  for  collect 'on  of  back  support  for  families  who  are  no 
longer  AFDC  recipients  also  needs  to  be  revised.   Currently,  a  family  who  has 
been  off  of.  welfare  for  five  years  may  be  owed  $10,000  i»  back  sjuort  and  on 
the  same  case  $2,000 'may  be  owed  to  ATOT.  The  family  need  arrearages  to  buy 
5COJ,  clothing,  and  pay  rent.  Many  layosaro  making  small  payments;   Even  these 
small  pewits  r*y  man  tho  riurcrincH  between  self  sufficiency  and  welfare 
Dependency.   A  systca  should  be  developed,  whereby;  the  family  no  longer  on 
15viSefyefuarrcaragcS         first*   lilies  currently  receiving  AFDC  are 
entitled  to  the  first  $50  collected  per  month  on  child  support,  ihis^rogram 
Provides  families  an  incentive  to  cooperate  with  IV-D  agencies  to  establish 
StfH  ST  °^rC;^CWfer'  when  these  families  receive  the  $50  they  .suffer 
from  a  $15  cut  in  food  stamps  and  increase  rent  in  low  income  housing.  Some 
families  report  an  actual  loss  of  money  each  month  due  to  the  current  "$50  dis- 
regard program.  ACES  recoroonds  increasing  the  amount  of  the  disregard  or 
benefits?*  n°t  countin9  lt  33  incane        for  all  types  of  government 

ACES  members  throughout  the  United  States  report  problems  with  obtaining 
entitled  IV-D  services  for  enforcement  of  child  support  orders.   This  in- 
cludes:  income  withholding,  location  of  absent  parents,  needed  court  action 
ivr^n  ^^V*^'  PlacViens'  attach  unernployment,  ate...  Frequent- 
ed  ill        4"6  *****  to  get  311  appointment  with  the  IV-D  agency  and  then 
6-8  months  before  action  is  taken  on  a  case. 
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ACES  recommends' that  IV-D  agencies  be  required  to  take  action  with-in  30 
days  of  application  and  the  states  be  required  to  have  a  formal  compliant 
process  to  assist  families  encountering  problems  with  local' agencies,  fa- 
mines are  told,  "It's  not  our  fault,  Its  the  judge's  fault".  The  judge  says, 
11  is       stat8's  fruit"/  «d  the  state  tells  families,  its  the. federal 
government ' s  f aul  t w .   A  dear  structure  of  accountability  is  needed.  Cur- 
rent, provisions  of  federal  law  which  required  a  single  state  a^ncy  need  to 
be  enforced.  This  agrocy  should  have  the  specific  responsibility  to  file 
a  Writ  of  Mandamus  against  any  government  entity  in  non-compliance  with 
laws;  The  current  system  of  State  IV-D  Agencies  contracting  cut  services 
to  county  clerks  of  court,  county  attorneys,  cowity  judges,  etc  makes  for  a 
system  where  no  one.  is  really  totally  responsible  and  accountable.  Children 
donot  understand  when  they  are  hungry  that  the  Clerk  of  Courts  is  in  the 
process  of  sending  the  child  support  payment  to  the  State  I\M>  office  who 
^"ecwtually  send  it  to  .the  family.  The  process  of  receiving  a  child 
support  payment  after  it  is  paid  is  currently  taking  over  60  days  in  Mis- 
sissippi.  Federal  laws  should  be  enacted  which  required  that  funds  are 
received  by  families  with-in  7  days  or  less  after  payment.  Current  ten 
day  payment  process  requirements  cnly  apply  to  Income  withholding  cases. 

Guidelines  for  the  amount  of  child  support  to  be  paid  is  a  major  step  for- 
ward for  children  owed  support  in  the  United  States.  However,  since  the 
1984  Amendments  only  required  that  the  guidelines  be  advisory  they  are  not 
helping  families  in  all  states.   In  Alabama  the  average  child  support  pay- 
sent  is  only  $20  per  week-1/2  the  National  average.  Alabama  judges  lave 
elected  to  have  advisory  guidelines  and  unfortunately  they  are  rarely  used 
even  though  this  would  end  welfare  dependency  for  many  families.  Federal 
laws  need  to  make  guidelines  a  rebuttable  persumption  to  ensure  routine 
usage. 

The  1984  Arendments  provided  90%  federal  funding  for  State  IV-D  Agencies 
to  become  automated.   Some  stares  have  chosen  not  to  participate  and  others 
are  very  slow  in  participating  in  automation.  Even  though  the  main  excuse 
told  to  families  for  months  of  delays  of  action  on  their  cases  is  lack  of 
automation.   Federal  law  should  required  states  to  have  statewide  computer 
system  and  to  do  so  within  a  specific  time  period.  A  statewide  computer 
system  was  recently  put  in  Chio  for  the  lottery  within  three  months.  There 
Is  no  good  reason  that  it  will  take  2-3  years  for  most  states  to  have  auto- 
mation in  place. 

location  or*  absent  parents  continues. to  be  a  problem  for  many  families.  The 
Federal  Inspector  General's  Office  recommended  that  IV-D  agencies  contract 
with  credit  agencies  to  locate  absent,  parents,. yet  many  agencies  have  not 
done  so.  Federal  rules  allow  this  to  occur.   States  should  be  required  to 
develop  their  own  process  or  enter  into  contracts  to  provide  this  needed 
ser^ice'  Since  the  lack  of  knowledge  of  an  absent  parent's  social  security 
number  is  a  problem.   States  should  be  required  to  have  laws  which  list 
social  security. ntnbers  on  marriage  licenses  and  birth  certificates. 

The  1984  Amendments  require  equal  services  for  AFDC  families  and  non-AFDC 
families,  unfortunately,  this  has  not  happened.  In  New  Jersey  and  New  York, 
AFDC  families  areprovided  with  legal  representation  at  court  hearings  rtf 
non-AFDC  families  are  not.   IV-D  agencies  should  provide  families  with  legal 
representation.  Otherwise,  the  non-AFDC  families  will  soon  be  part  of  the 
AFDC  fmailies.  The  can  not  sufficiently  represent  themselves  in  a  court  hear- 
ing against  a  non-payor  who  lias  legal  representation.  Non-payers  who  are 
low  income  are  provided  a  public  defender  if  facing  a  jail  term.  low  income 
families  owed  support  are  not.   Families  owed  support  should  be  allowed  to 
see  their  IV-D  file  to  ascertain  if  the  agency  has  taken  appropriate  action. 
Currently,  some  states  such  as  North  Dakota  say  that  the  IV-D  file  belongs 
to  the  payor.  Federal  law  prohibits  disclosure  of  IRS  and  Social  Security 
^formation,  but  should  specifically  allow  *  IV-D  client  to  see  the  rest  of 
his/her  file. 

Jl^J52^ldlng  for  chlld  suPP°rt  «Pon  a  30  day  arrearage  is  out- 
lined in  1984  Amendments.   States  are  reporting  that  income  withholding  Is 
only  being  done  on  about  25%  of  the  eligible  cases. 
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Problems  include:  The  massive  back  log  of  cases,  lade  of  utilization  of 
expedited  process,  low  staff  to  process  the  cases,  and  difficulty  obtaining 
inforr  wion  about  the  place  of  employment  of  the  non-payor.  Wisconsin  and 
Ohio  l^ve  enacted  mandatory  income  withholding  at  the  time  of  divorce,  dis- 
solution, or  establishment  of  paternity  and  Minnesota  has  established  a  five 
county  pilot  project.  Collections  due  to  this  process  have  increased  dra- 
matically.  Mandatory  income  withholding  has  decreased  problems  with  loca- 
ting non-payors  after  30  days  deliquency  and  makes  it  very  clear  to  parents 
that,  obligations  to  their  children  are  their  first  priority, 

The  effects  of  visitation  upon  child,  support  have  not  been  clearly  establish- 
ed.  Studies  done  in. North  Carolina  show  that  73%  of  parents  who  fail  to 
support  children  had  a  visitation  problem.  Some  states  still  allow  denial 
of  visitation  as  a  reason  to  not  support  children.  Two  wrongs  do  not  make 
a  right.  Parents  should  not  be  allowed  to  take  food  out  of  their  own  child' 5 
mouth  because  they  are  having  a  dispute  with  the  other  parent.   Federal  law 
should  clearly  indicate  that  visitation -interference  can  not  be  used  as  a 
defense  for  non-support.   Families  with*  visitation  problems  should  be  required 
to  take  visitation  issues  to  the  court  separately  from  child  support  issues. 

Collection  of  large  child  support  arrearages  is  a  major  problem  for  many 
families,   it  could  be  beneficial  to  some  families  if  the  federal  pension 
law,  ERISA,  was  revised.   The  anti -alienation  cause  prevents  pensions  from 
being  attached  for  current  child  support  and  arrearages.   Changes  need  to  be 
made  which  allow  attachment  for  child  support  and  alimony  before  pay  out* 
including  after  death  if  the  beneficiary  receives  the  pension  monies.  The 
same  provision  in  the  Retirement  Equity  Act  also  needs  to  be  revised. 

Another  area  of  concern  for  many  families  is  enforcement  of  medical  support. 
Current  federal  law  only  requires  IV-0  agencies  to  establish  medical  support 
orders  if  insurance  is  available  to  the  payor.  Many  families  have  orders  for 
medical  support  and  payor  has  insurance  and/or  the  ability  to  help  pay  medi- 
cal bills  but  he/she  will  not  voluntarily  assist.   IV-D  agencies  should  be 
required  to  seek  and  enforce  these  court  orders  when  appropriate.   Many  fa- 
milies remain  dependent  on  AFDC  to  ensure  medical  care  for  their  children. 
This  would  not  be  necessary  if  medical  enforcement  was  a  routine  function  of 
the  IV-D  agency. 

Public  support  for  child  support  enforcement  is  needed  to  ensure  that  fund- 
ing for  the  IV-D  program  remains  a  priority.   The  general  public  is  not  aware 
that  in  1986  the  United  States  Covtrnment  spent  13  Billion  dollars  on  the  AFDC 
program  and  that  in  that  same  time  period  it  is  estimated  that  9  Billion 
dollars  of  child  support  arrearages  continued  to  accumulate,   state  and  local 
IV-D  agencies  should  be  required  to  publish  an  annual  audit  of  the  number  of 
child  support  cases,  number  of  cases  in  which  collection  were  made,  number 
of  cases  in  which  orders  were  established,  and  the  amount  of  arrearages  owed 
on  cases.  The  public  has  a  right  to  know  if  our  tax  dollars  are  being  wisely 
spent  and  to  hold  the  IV-D  agency  accountable. ' 

Thirteen  Million  children  in  the  United  States  are  poor.     87%  of  these  chil- 
dren are  entitled  to  child  support.    Enforcement  and  establishment  of  child 
support  orders  will  end  a  cycle  or  poverty  for  many  children.  ACES  appre- 
ciates your  concern  and  efforts  for  disadvantaged  children  affected  by  pa- 
rents who  fail  to  meet  legal  and  moral  child  support  obligations. 

Thank  you. 
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Acting  Chairman  Downey.  Thank  you,  Ms.  Jensen. 
\  Ms.  CrConnell. 

t  STATEMENT  OP  MARJORIE  A.  O'CONNELL,  PRESIDENT,  DIVORCE 

TAXATION  EDUCATION,  INC. 

i  Ms.  O'Connell.  Good  morning,  Mr.  Downey. 

Mr.  Chairman  and  members  of  the  committee,  thank  you  very 
much  for  the  opportunity  to  address  you  this  morning  about  im- 

*  proving  collection  procedures  in  child  support. 

I  am  the  president  of  a  company  called  Divorce  Taxation  Educa- 

|  tion,  Inc.,  but  I  want  you  to  know  I'm  a  practicing  tax  lawyer-  And 

I  specialize  in  the  area  of  divorce  taxation.  And  my  comments 
about  the  tax  system  and  improving  collection  of  child  support 
stem  from  my  professional  practice,  as  well  as  my  professional  in- 
terest in  disseminating  information  about  this  issue. 

f  I  found  it  a  most  surprising  fact  when  I  heard  from  Ms.  Jensen 

:  that  Ohio  got  its  lottery  computer  up  in  3  months  but  it's  going  to 

take  3  years  for  the  child  support  enforcement  system. 

I  have  another  surprising  fact.  In  1984,  when  the  United  States 
enacted  child  support  enforcement  amendments,  it  repealed  the  tax 
deductibility  of  payments  of  family  support,  which  include  child 
support. 

I  feel  a  little  bit  ts  though  I'm  preaching  to  the  choir  probably  in 
front  of  me  as  well  as  behind  me  in  todays  audience,  because  that 
?  development  occurred  not  in  the  Ways  and  Means  Committee  con- 

sideration or  on  the  House  side  but  arose  in  the  Senate  finance 
Committee  and  came  out  of  the  conference. 

I  urge  you  to  have  the  Government  stop  being  at  cross-purposes 
about  chud  support  collection.  While,  on  the  one  hand,  elaborate 
Federal  programs  set  up  systems  to  determine  and  collect  child 
support,  on  the  other  hand,  the  Federal  tax  system  provides  signifi- 
?  cant  disincentive  for  making  child  support  payments. 

In  my  opinion,  the  way  to  make  the  tax  support  system  actually 
foster  the  payment  of  child  support  and  the  collection  of  child  sup- 
port is  to  recognize  a  new  type  of  support  called  family  support. 
Family  support  would  be  any  payment  to  the  parent  of  a  child  who 
is  the  spouse  or  former  spouse  of  that  child  who  has  custody  of  the 
child. 

The  testimony  which  I  am  summarizing  here  this  morning  is  re- 
plete with  statistics  which  I  will  simply  highlight  here,  and  I  re- 
spectfully request  the  opportunity  to  have  my  testimony  accepted 
into  the  record; 

The  highlights  are  we  know  that  90  percent  of  the  children  who 
need  child  support  are  in  the  custody  of  their  mother  who  is  a 
single  parent.  We  know  that  an  alarming  more  than  half  of  the 
amount  that  should  be  paid  that  we  have  endeavored  to  collect 
through  this  elaborate  federal  system  is  still  not  being  paid  to  that 
mother. 

;  We  also  know  that  those  mothers  are  making  a  mean  income  of 

less  than  $11,000  a  year  on  which  they  are  supporting,  .most  of 
them,  two  or  more  children.  We  know  that  they  do  not  have  the 
luxury  of  using  their  child  support  payments  only  for  their  chU- 

f  .  dren.  But  that  as  a  matter  of  fact,  at  least  half  of  that  money,  and 
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probably  more  of  it,  pays  the  rent,  pays  transportation,  and  pays 
for  food. 

Family  support  acknowledges  what  we  ought  to  know,  and  that 
is  that  9  out  of  10  times  a  woman  who  doesn't  make  a  lot  of  money 
takes  care  of  children  who  don't  get  a  lot  of  money,  who,  half  the 
time,  never  see  the  money  that's  allocated  to  them  anyway,  who 
ought  to  have  every  kind  of  carrot  the  Government  can  use  to  en- 
courage the  parent  to  take  out  the  checkbook  and  write  that  check 
every  month. 

The  Federal  tax  system  simply  should  not  create  any  disincen- 
tive whatsoever  to  paying  family  support,  and  should  acknowledge 
the  reality  of  what  family  support  is. 

It  was,0if  I  may  wax  historic  just  a  moment,  in  1942,  that  the 
Government  thought  it  would  be  important  to  distinguish  between 
alimony  money  to  a  former  spouse  for  support  and  support  for  chil- 
dren, and  made  the  former  deductible  and  the  latter  not  deducti- 
ble. 

In  1988,  it  makes  precious  little  difference.  If  mom  can  walk  out 
of  the  courtroom,  she  doesn't  get  any  alimony  unless  she's  over  60 
and  teen  married  for  30  years.  And  any  familiarity  with  a  case  to 
the  contrary  is  a  unique  exception  and  probably  a  property  settle- 
ment disguised  as  something  else.  Let's  not  kid  ourselves.  Family 
support  is  a  check  drawn  to  an  adult  because  you  don't  draw  them 
to  children.  It  is  for  the  support  of  children. 

In  the  second  place,  the  Federal  Government  should  meet  itself 
coming  and  going.  The  Child  Support  Enforcement  Act  should  treat 
an  award  of  family  support  as  an  award  of  child  support.  Let  us 
restore  the  carrot  and  let.us  expand  the  stick. 

In  sum,  I  urge  you  to  consider,  along  with  your  review  of  the 
child  support  enforcement  amendments,  another  amendment 
which  I  set  forth  in  my  testimony.  To  expand  the  definition  of  child 
support  to  include  family  support,  and  to  include  family  support  as 
a  collectible  payment  in  all,  of  the  child  support  enforcement 
amendments. 

Arid,  in  addition,  to  amend  the  Internal  Revenue  Code  to  make 
any  payment  to  a  spouse  or  a  former  spouse  and  the  child  of  a 
payor  a  family  support  payment,  and  make  that  payment  includa- 
ble in  the  income  of  the  recipient  and  deductible  to  the  payor. 

'Jhankyou. 

[The  statement  of  Ms.  O'Connell  fellows:] 
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Testimony  of  Marjorie  A*  O'Connell 


President,  Divorce  Taxation  Education,  Inc. 

My  name  is  Marjorie  A.  O'Connell.  I  am  testifying  today  as 
the  President  of  Divorce  Ttxation  Education,  Inc.  I  want  to  thank 
you  for  the  opportunity  to  testify  about  the  need  to  improve  child 
support  collection  and  about  ways  that  the  Federal  tax  system  can 
be  used  to  improve  these  collections. 

I  want  to  congratulate  the  Subcommittee  for  recognizing  the 
need  for  these  hearings.  Too  often,  Congress  will  enact 
legislati  n  such  as  the  Child  Support  Enforcement  Act  and  then 
assume  that  the  problem  will  be  solved.  Despite  the  progress  that 
has  been  made,  we  have  not.  yet  achieved  adequate  mechanisms  for 
child  support  collections.  Today,  I  will  suggest  a  new,  previously 
unconsidered  way  to  speed  the  progress  toward  ,a  better  child 
support  collection  system. 

Divorce  Taxation  Education,  Inc.  '*  publishing  and  teaching 
company  for  professionals  involved  in  divorce:  lawyers, 
accountants ,  financial  planners,  enrolled  agents  and  other 
professionals  who  advise  parties  about  the  financial  aspects  of 
their  divorces.  During  thp  lest  yf£r,  I  have  spoken  wore  than  20 
times  to  groups  of  these  professionals  across  the  country.  The 
concerns  that  I  express  to  you  today  are  drawn  from  the  concerns 
and  frustrations  of  the  thousands  of  professionals  with  whom  I  have 
dealt. 

Because  average  child  support  awards  were  so  low  that  many 
children  fell  below  the  poverty  level, 1  and  because  when  awarded, 
child  support  was  frequently  not  paid, 2  Congress  enacted  the  Child 
Support  Enforcement  Amendments  of  1984.  One  part  of  this 
legislation  required  each  state  by  October  1,  1987  to  establish 
child  support  guidelines  for  its  judges  and  other  officials 
empowered  to  set  child  support  awards.  In  H.R.  1720  as  passed  by 
the  House,  the  requirements  for  these  guidelines  would  be 
substantially  revised. 

While  adoption  of  child  support  guidelines  by  a  state  can 
have  a  substantial  impact  on  the  levels  of  child  support  awards 
and  the  manner  in  which  those  awards  are  set,  guidelines  alone 
cannot  reduce  the  economic  burdens  experienced  by  a  large 
proportion  of  single  parent  families.  The  Subcommittee  has  heard 
from  many  experts  about  the  problems  facing  single  parent 
families.  After  the  breakup  of  a  marriage,  the  mother  is  more 
likely  to    be  granted    custody  of    the  children.    Ninety  percent  of 


1  According  to  the  most  recent  Census  Bureau 
statistics,  the  average  amount  of  court  ordered  child 
support  in  effect  in  1985  was  only  $2,390  per  year, 
or  $199  per  month.  This  amount  was  paid  to  support 
an  average  of  1.7  children.  Bureau  of  the  Census, 
U.S.  Department  of  Commerce,  Child  Support  and 
Alimony:  1985,  Current  Population  Reports,  Series  P- 
23,  N.  152,  at  1  (1985).  In  1987,  the  poverty 
guideline  is  defined  as  $458  per  iconth  for  the  first 
household  member  and  $158  per  month  for  each 
household  member  thereafter.  52  Fed.  Reg.  5340-41 
(1987).  Thus,  the  average  child  support  award  has 
not  even  been  at  -one-half  the  poverty  level, 

2  The  Census  Bureau  reported  that  of  the  4  million 
women  that  were  due  to  receive  child  support  in  1981, 
fewer  than  2  million  (4735)  received  the  full  amount 
awarded.  (Census  Report,  Child  Support  and  Alimony. 
1981 .  Current  Population  Reports,  Series  P-23,  No. 
124,  at  1-2  (1985)  ("Census  Report"). 
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children  living  in  single  parent  hones  live  with  their  nothers.3 
Un  the  average,  woaen  earn  less  than  men  after  a  marital  breakup. 4 
After  separation,  most  women  and  children  are  economically  worse 
off  than  wh^le  the  parents  were  married  and  living  together. 5 

■  J,/fter  *  marital  breakup,  women  are  required  to  support 
children  while  earning  low  wages  and  receiving  inadequate  child 
support.  Substantially  more  f emale-headed  families  live  below  the 
poverty  line  than  married-couple  families.  This  fact  is  more 
disturbing  when  one  realizes  that  the  number  of  female-headed 
families  is  rising  steadily,  both  in  absolute  terms  and  as  a 
percent  of  total  families. 6 

n(  ,.!!!nb"s  °f  Chc  Sub,coool"ee,  today  I  want  to  address  the  role 
of  the  tax  system  in  collection  of  child  support.  Since  1981, 
Federal  tax  refunds  have  been  subject  to  intercept  if  the  taxpayer 
has  certain  unpaid  child  support  obligations.  The  obvious  drawback 
of  a  refund  intercept  system  is  that  a  child  support  obligor  can 
avoid  any  intercept  by  ensuring  that  no  refund  win  be  owed.  The 
system  may  catch  an  obligor  once  or  twice,  but  not  every  vear 
during  the  minority  of  a  child.  y  y 

While  the  intercept  system  on  the  one  hand  gives  relatively 
?in^aS^Sta!;Ce  "  °hlld  8UPP°rC  collection,  on  the  other  hand  one 
aspect  of  the  tax  system  acts  as  a  major  Impediment  to  the 
voluntary  payment  of  child  support.  The  obstacle  to  which  I  refer 
is  the  tax  treatment  of  child  support  and  alimony.  The  problems 
*ll  »  ln  J1*""1"0*  P«c  ^om  the  artificial  distinctions  made  by 
olimSnJ.         beCwcen    Paynes  for    child  support    and  payments  for 

fnr<nlhC  *ocus  o\"chlld  support"    as    an    answer    to    the  problems 
tf  'hc    sinfle-parent    family    after    a    divorce    ignores  the 
lool  iSd °*  J5e  •"""ion.    The  topical  family  headed  by  I  female  is 
poor  and  most  family  expenses  arc  commingled  expenditures  which 


3  Census  Report,  Child  Support  and  Alimony.  1981, 
?U5re?««c?pu«aCl0n  ReP°rts,  Series  P-23,  No.  124~7t 
1-2  (1985)  ("Census  Report"). 

4  Demographic  studies  show  that  women  who  re-enter  the 
work  force  after  many  years  at  home  have  little 
chance    of    finding    a    high-paying  job.    Almost  half 

make  less  than  $10,000  a  year.  Another  30 
percent  earn  between  $10,000  *nd  $20,000.  American 
Pornographies, ^Displaced  and  Desperate.    V.  9,  January 

5  In  fact,  the  Census  Bureau  reported  that  the  mean 
income  of  women  to  whom  child  support  was  due  in 
1983,  was  $10,226  net  of  child  support.  Census 
Report,  Current  Population  Reports,    Series  P-60,  No. 

Characteristics  of  the  Population  Below  the 
Poverty  Level  (1987T  =^ 

6  The  number  of  female-headed  families  has  increased 
from  1.89  million  in  i960  to  5.72  million  in  1983. 
This  represents  an  increase  from  IX  to  19Z  of  all 
families.  In  FY  1982,  20X  of  the  62.4  million 
American  children  under  age  18  were  living  with  their 
mother  only.  House  of  Representatives,  Select 
Committee  on  Children,  Youth,  and  Families,  U.S 
Children  and  Their  Families;  Current  Candi tlona"TT77 
Recent  Trends.  Hav  1983.  pp.  ft-o 
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benefit  all  household  members. 7  It  is  unrealistic  to  base  a  systea 
on  the  separation  of  a  child's  share  of  najor  household  expenses 
(I.e. .  rent,  transportation,  food)  from  t..e  parent's  share  of  those 
expenses.  Where  funds  to  support  the  family  are  limited,  a  greater 
proportion  of  funds  designated  as  "child  support"  oust  be  used  for 
these  najor  household  expenses. 

The  everyday  economics  of  a  female-headed  fatally  make  precise 
deterfflinatlons  of  how  much  support  is  allocable  to  individual 
family  aembers  impossible.  In  the  typical  family  headed  by  a 
female,  it  is  clear  that  the  distinction  between  alimony  and  chili 
support  is. a  myth.  For  the  typical  f cmale-headed  family,  the 
luxury  of  using  support  payments  only  for  children  Is  not  possible. 
All  sources  of  support  (i.e.,  wages,  alimony,  nnd  child  support) 
must  be  combined  merely  to  provide  the  necessities  of  life.  Yet, 
the  present  Internal  Revenue  Code  treats  child  support  payments 
completely  different  from  alimony  payments.  Child  support  payments 
are  not  deductible  by  the  payor  and  are  not  taxable  to  the 
custodial  parent.  On  the  other  hand,  alimony  payments  are 
deductible  by  the  payor  and  taxable  to  the  payee. 

Ironically,  the  present  tax  rules  that  contain  unworkable 
distinctions  between  alimony  and  child  support  were  enacted  in 
1984,  the  same  year  as  t  «  Child  Support  Enforcement  Act 
Amendments.  Before  1985,  the  rule  in  Commissioner  v.  LentcrB 
applied,  such  that  only  amounts  clearly  fixed  as  child  support 
were  treated  as  nondeductible  child  support.  Lester,  to  a  large 
extent,  allowed  a  divorced  couple  with  children  the  flexibility  to 
determine  the  tax  consequences  of  support  payments.  Under  current 
law,  however,  this  flexibility  to  mix  alimony  with  unspecified 
amounts  of  child  support  for  purposes  of  limiting  the  total  taxes 
paid  by  both  spouses  is  no  longer  available.  The  result  is  that 
the  total  tax  burden  of  the  custodial  and  noncustodial  parents  is 
increased.  The  tax  savings  which  formerly  were  available  for 
supporting  the  family  are  no  longer  available. 

This  tax  problem  will  become  even  more  pronounced  if  H.R. 
1720  is  enacted  as  passed  by  the  House.  H.R.  1720  would  produce 
more  child  support  awards  based  on  mechanical  formulae.  Under 
current  law,  each  state  mu«t  have  guidelines  for  setting  the  amount 
of  child  support  to  be  paid.  These  awards  are  generally  stated  as 
"child  support"  and  will  usually  be  treated  by  the  public  as 
nondeductible.  Currently,  however,  even  with  the  antl-Lcstar  rvies 
in  the  tax  law,  it  is  possible,  with  careful  planning,  to  achieve 
deductibility  of  child  support.  If  the  requirements  for  guidelines 
are  modified  to  be  even  more  mandat.t'y,  it  may  be  impossible  to 
achieve  deductibility  for  child  support. 

T.k*  rax  problems  that  the  guidelines  can  cause  have  been 
vividly  pointed  out  in  Wisconsin.  Wisconsin  law  has  been  cited  us 
a  model  for  the  type  of  guidelines  that  should  be  required  in  every 
state.  Wisconsin,  however,  is  also  a  model  for  the  tax  problems 
that  every  other  state  may  soon  face.  The  IRS  District  Director  in 
Wisconsin  has  Issued  a  news  release  which  states  that  the  amount 
determined  under  the  Wisconsin  child  support  guidelines  Is  treated 
as  child  support  for  tax  purposes.  Tz  does  not  matter  what  the 
divorcing  parties  or  the  divorce  court  may  say  about  the  actual 
support  obligation  and  the  method  of  payment  of  that  obligation. 
In  Wisconsin,  the  child  support  guidelines  have  had  the  unintended 
effect  of  eliminating  tax  planning  involving  children  in  a  divorce. 


7  It  is  estimated  that  over  SO  percent  of  frilly 
expenditures  on  children  fall  into  just  three 
categories:  food ,  housing  and  transportation.  T.J. 
Etpenshare,  Investing  In  Children;  Hew  Estlaalcw  of 
Parental  Expenditures  (1984),  at  44-59.  ; 
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366  U.S.  299  (1961). 
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The  result  is  that  Wisconsin  parents  who  get  dworced  pay  oore 
taxes  than  parents  in  other  states  who  got  divorced. 

The  "child  support"  label  has  financial  consequences  apart 
froa  the  tax  problems.  In  addition  to  the  nondcductibility  of 
child  support,  the  "child  support"  label  docs  not  recognize  that  a 
support  -ward  shou Id  be  based  on  the  total  cconooic  situation  of 
the  spouses.  The  award  is  really  for  the  support  of  the  household 
in  which  the  child  resides.  The  label  "child  support"  is 
inaccurate  and  misleading . 

THE  MARRIAGE  DISSOU'ES,  BUT  THE  DUTY  CONTINUES 

The  solution  to  the  problcas  of  the  current  tax  laws  and 
child  support  enforcement  laws  is  to  take  a  new  approach  about 
support  pay Dents  cade  during  a  separation  or  after  a  divorce. 
That  new  approach  is  "facily  support".  Because  the  lines  between 
aliaony  and  child  suppo»t  arc  acbiguous  at  best,  the  concept  of 
"f aoi ly  support"  should  be  added  to  both  the  Child  Support 
Enforcement  Act  and  the  Internal  Revenue  Code. 

"Faaily  support"  is  paid  to  &  spouse  (or  foracr  spouse)  and 
children  of  the  payor.  It  docs  not  natter  whether  a  portion  of  the 
aaount  paid  was  payable  with  respect  to  a  spouse  and  a  portion  was 
payable  with  respect  to  children.  The  faaily  support  payacnt  would 
be  treated  the  saae  by  the  Child  Support  Enforccacnt  Act  and  the 
Internal  Revenue  Code,  regardless  of  the  aaounts  payable  with 
respect  to  a  spouse  or  a  child. 

FAMILY  SUPPORT  AMENDMENTS  TO  THE  ChILD  SUPPORT  ENFORCEMENT  ACT 

Title  IVD  of  the  Social  Security  Act  of  1935  relates  to  child 
support  and  the  establishacnt  of  paternity.  62  U.S.C.  656  is  the 
key  provision  tha.  requires  States  to  have  a  plan  for  child  support 
deteraination  and  collection,  including  paternity  dcterainations. 
62  U.S.C.  667  requires  a  State  to  establish  guidelines  for  child 
support  award  aaounts  to  have  the  State's  IVD  plan  qualified. 

Incorporation  of  the  faaily  support  concept  would  require  two 
aacndacnts  to  the  CSEA.    The  first  aaendaent  would  be     to  62  U.S.C. 

667.  That  section  would  have  to  include  a  "faaily  support  award" 
in  the  definition  of  a  child  support  award.  A  faaily  support  award 
would  be  a  payeenc  to  a  payee  spouse  (or  foracr  spcise)  and  a  child 
or  children  of  the  payor  spouse. 

This  aaendaent  would  allow  a  faai)v  support  award  to  fulfill 
the  rcquireaents  of  the  child  support  award  guidelines.  Any  award 
to  a  spouse  (or  foracr  spouse)  and  child  could  qualify  as  a  faaily 
support  award.  An  award  that  is  intended  solely  for  the  support  of 
the  children  could  be  denoainafed  as  either  a  faaily  support  award 
or  a  child  support  award. 

The  second  aaendaent  to  the  CSEA  would  provide  that  a  faaily 
support  award  Bust  be  treated  the  saae  as  a  child  support  award  for 
collection  purposes.  Title  IVD  of  the  Social  Security  Act  provides 
that  spousal  support  evidenced  by  a  support  obligation  can 
generally  be  collected  through  the  child  support  enforces ent 
aechanisas.  Spousal  support  awarded  to  an  AFDC  recipient  can  be 
collected,  as  can  other  spousal  support  provided  that  the  child  is 
living  with  the  recipient  spouse  and  child  support  is  being 
collected  along  with  spousal  support.  Faaily  support  would  receive 
the  saae  priority  for  collection  as  child  support. 

FAMILY  SUPPORT  AMENDMENTS  TO  THE  INTERNAL  REVENUE  CODE 

The  1986  aacndacnts  to  Internal  Revenue  Code  Section  71(c) 
repealed  Coaaissioner    v.  Lester.      These    aacndaonts  created  a  tax 
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disincentive  to  paying  all  support,  except  alioony.  The 
amendments  are  at  odds  with  the  need  to  encourage  parents  to  pay 
their  entire  family  support  obligation. 

The  alioony  provisions  of  the  Internal  Revenue  Code  (Section 
71)  would  be  aoended  so  that  family  support  would  receive  the  sane 
tax  trcataent  as  alioony.  r  oily  support  would  be  deductible  by 
the  payor  and  taxable  to  the  payee. 

"Faoily  suppor*"  is  any  aoount  that  a  spouse  (or  foroer 
spouse)  is  ordered  or  agrees  to  pay  to  a  spouse  (or  foroer  spouse) 
and  a  child  or  children.  Support  fixed  solely  as  "child  support" 
would  not  be  "faoily  support"  for  purposes  of  Section  71. 

All  oi  the  rules  in  Section  71  about  alioony  would  apply  to 
faoily  suppo. t.  Faoily  support  would  be  includable  in  the  payee's 
incoot  and  deductible  by  the  payor  unless  thi  controlling  docuoent 
specifically  st-ced  otherwise  The  recoopur^cion  rules  of  Section 
71(f)  would  apply  to  faoily  su^^ort. 

The  rules  in  Section  71(c)(2)  about  child-related 
contingencies    would      be      repealed.  Therefore,       unless  the 

controlling  docuoent  fixed  sporadically  an  amount  or  percentage  of 
a  payaent  as  child  support,  pt  .its  for  a  spouse  and  children 
would  be  treated  as  faoily  suppw  t. 

The  result  of  oaking  all  faoily  support  deductible  by-  the 
payor  and  taxable  to  the  payee  is  illustrated  by  the  following 
example. 

Exaoplc .  Sarah,     a    divorced    spouse    with    an  8-year-old 

daughter  and  a  6-year-old  son,  works  full  tioe  in  1988.      She  earns 
$10,226  for    the  year    and  qualifies  as  a  head  of  household.  Sarah 
and  her  children  also    receive    "faoily     support"    froo    her  forcer 
husband,     Bill,     of    $550    each    oonth,     or  $6 1 600  -yearly .  Sarah's 
adjusted  gross  incooe  is  $10,976     (($10,226    +    $6,600     -  (personal 
exemption  of    $1,950  x    3)1.      Bill  has  an  adjusted  gross  incooe  of 
$26,650  for  1988.     Assuming  Sarah    qualifies  for     the  oaxiouo  child 
nrfdit    °f     $l'392>     she    would  have  taxable  incooe  of  $5,184 
l($10,976  -  $1,392)  -  standard  deduction     for  nead    of  household  of 
Sarah's    federal     tax     liability  for  1988  would  be  $778 
\*  Becausc  Bil1    ls  able     to  deduct    the  full  aoount 

($6,600)  that  he  paid  to  support  Sarah  and  the  children,  his 
taxable  incooe  is  $17,850  ($24,450  -  $6,600)  and  his  tax  liability 
is  $2,678.  As  a  result  of  the  faoilv  support  deduction.  Bill 
reduces  his  1988  tax  liability  by  $1,848  ($6,600  x  28%).  The  total 
faoily  tax  would  bo  $3,455.  If  the  faoily  suprort  were  not 
deductible,  Sarah's  taxable  incooe  would  be  $0  and  her  tax  would  be 
$0.  Bill's  taxable  incooe  would  be  $24,450  ana  his  tax  would  be 
$4,525.    The  total  faoily  tax  would  be  $1,070  higher. 


BENEFITS  OF  THE  FAMILY  SUPPORT  CONCEPT 

The  principal  purpose  of  the  faoily  support  concept  is  to 
recognize  that  although  the  oarriagc  dissolves,  the  duty  to  the 
family'  continues.  As  long  as  there  are  children  in  the  custody 
of  a  parent,  the  nred  for  faoily  support  is  present.  Faoily 
support  would  be  one  step  toward  a  better  econooic  future  for  all 
divided  faoilies.  Faoily  support's  oain  beneficiaries  would  be  the 
children,  who  are  everyone's  future. 
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Acting  Chairman  Downey.  Thank  you. 

I  want  to  thank  all  the  members  of  the  panel  for  your  testimony. 
I  personally  find  it  helpful  and  instructive.  There  are  a  number  of 
very  interesting  ideas,  and  I  have  a  couple  of  questions. 

Let  me  start,  Ms.  O'Connell,  with  your  suggestion  that  the  child 
support  payments  to  the  custodial  parent  by  the  noncustodial 
parent  be  deductible. 

How  would  you  explain  to  the  married  father  or  mother  that 
they  don't  get  a  deduction  for  the  child  support  that  they  render  on 
a  daily  basis?  Why  should  taxpayers  who  are  meeting  their  obliga- 
tions subsidize  those  who  aren't? 

Ms.  O'Connell.  Mr-  Chairman,  you  asked  me  the  often  asked 
question  to  which  my  standard  pat  answer  is  this: 

Dear  happily  married  well-to-do  families:  You  have  to  know  the 
expense  and  the  heartbreak  of  divorce.  You  have  to  know  the  costs 
of  providing  two  households  for  children.  You  have  to  know  the  ex- 
traordinary costs  of  food  and  transportation  and  clothing  ofttimes 
for  two  different  life  styles  and  two  different  environments..  You 
need  to  know  the  additional  costs  of  medical,  social,  and  sometimes 
psychiatric  care.  You  probably  ought  to  think  about  what  it  is  like 
on  a  little  less  than  $11,000  a  year  to  maintain  a  home  for  an  adult 
and  two  children.  All  of  our  child  support  statistics  tell  us  that 
those  90  percent  o<*  the  cases  where  mom  has  custody  of  the  chil- 
dren are  families  that  are  living  at  and  below  America's  poverty 
level. 

Dear  happily  married  people,  do  not  be  proud  that  the  situation 
continues  to  exist,  but  reach  out  a  bit  to  acknowledge  that  it's  a 
wonderful  thing  when  our  tax  system  can  do  something  for  you 
without  doing  anything  to  you.  You  don't  have  to  tolk  to  the  tax 
collector  to  institute  the  system  I  propose.  You  can  simply  work 
outside  the  Federal  computers  as  long  as  you  continue  to  pay.  We 
don't  ask  people  who  get  no  tax  advantage  for  caring  for  their  chil- 
dren as  they  may  want,  need,  and  are  able  to  do,  to  do  anything 
more  than  acknowledge  that  at  virtually  no  cost  to  the  Govern- 
ment, a  system  can  be  instituted  to  take  care  of  the  people  who  are 
not  as  well  off  as  they. 

Acting  Chairman  Downey.  I  have  great  sensitivity,  as  do  the 
other  members  of  the  committee,  to  the  plight  of  single  mothers  at- 
tempting to  raise  children.  That  is  why  we  are  having  these  hear- 
ings. 

But  the  equity  question  can  stand  on  its  head.  There  are  lots  of 
poor  parents  out  there  who  stay  together,  who  also  pay  taxes.  And 
what  you  suggest  amounts  to  a  subsidy  to  those  who  don't  want  to. 

And  I  think  there  are  better  ways  to  do  it,  frankly,  than  to  do  it 
this  way  to  provide  a  deduction.  I  am  curious  as  to  whether  you 
think  it  would  be  more  likely  or  less  likely  that  payments  would  be 
made  if  there  were  deductions? 

Ms.  O'Connell.  I  think  it  is  significantly  more.likely. 

Acting  Chairman  Downey.  Would  it  be  a  greater  incentive  then 
as  well  for  people  who  make  tax  considerations  on  the  margins  to 
stay  tr/gether? 

I  do  not  imagine  that  that  would  be  a  consideration.  But.  if  sud- 
denly these  benefits  that  the  father  or  the  mother  were  now  going 
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to  be  deductible,  might  that  not  be  a  factor  he  or  she  would  consid- 
er? 

Ms.  O'Connell.  Not  unless  he  has  gone  mad,  with  all  due  re- 
spect, Mr.  Chairman. 

You  know  families— families— get  divorced  about  issues  that  do 
not  start  out  having  to  do  with  money.  They  end  up  having  to  do 
with  money,  because  our  system  of  laws  in  the  States  requires  di- 
viding a  lot  of  property  and  shifting  a  lot  of  money  between  two 
angry  people.  And  it  costs  money  just  to  do  that. 

But  that  is  not  where  the  consideration  starts.  If  I  may,  Mr. 
Chairman,  I  would  respectfully  direct  your  attention  to  an  example 
that  is  on  the  last  page  of  my  testimony,  and  suggest  for  a  truly 
not  well  to  do  divorced  father  and  mother,  but  someone  at  the 
mean  line  income,  the  significant  incentive  to  the  payor  that  the 
institution  of  a  deduction  of  family  support  would  have. 

In  addition,  I  would  recall  for  you  again  that  the  happy  families 
who  stay  together  did  not  riot  in  the  streets  sometime  between 
1942  and  1984  when  the  system  I  advocate  restoring  was  in  place. 

I  just  do  not  think  that  the  Nation's  sensitivity  about  the  result 
of  what  I  propose,  which  makes  for  such  an  important  incentive 
now,  is  as  strong  as  some  may  describe  it  to  be. 

Acting  Chairman  Downey.  Thank  you.  Ms.  Wattenbeig,  could 
you  cite  for  us  the  statistical  basis  for  the  fivefold  increase  I  think 
you  suggested  from  1970  to  1987? 

We  are  having  some  trouble  determining  that  statistic  from 
Census  data. 

Ms.  Wattenberg.  The  data  comes  from  the  Marital  Status 
Census  Bureau.  I  do  not  have  the  complete — monthly,  the  current 
population  reports,  marital  status  and  living  arrangements,  Census 
report  and  trend  data. 

Acting  Chairman  Downey.  Thank  you  very  much. 

Can  I  also  ask  you,  in  H.R.  1720  we  would  have  blood  tests  with 
at  least  a  95  percent  confidence  level,  a  rebuttable  presumption  in 
contested  paternity  cases. 

Can  I  ask  your  opinion  of  that?  Do  you  think  that  would  make  it 
easier  for  us  to  establish  paternity? 

Ms.  Wattenberg.  I  think  it's  generally  recognized  now  that  we 
have  the  technological  expertise,  with  a  great  deal  of  certainty,  to 
establish  it. 

I  think  the  barriers  to  it  are  the  costs  to  the  counties  that  have 
to  bear  the  cost  for  indigent  parents.  That  seems  to  be  one  cost 
they  are  very  reluctant  to  take  when  there  is  any  uncertainty. 

So  I  think  that  is  an  issue  that  has  to  be  addressed.  But  I  think 
since  the  laboratory  that  has  developed  many  of  these  tests  is  in 
Minneapolis,  and  we  follow  that  work  very  careftdly,  there  appears 
to  be  two  items  that  ought  to  be  tended  to. 

One  is,  very  rapid  responses  to  a  request  for  blood  test  should  be 
done,  so  that  does  not  impede  the  process  that  ought  to  take  place. 
Sometimes  these  are  unconscionably  delayed,  which  accounts  for 
the  fact  that  it  takes  sometimes  4  to  5  years  for  paternity  to  be  ad- 
judicated. 

So  that  I  think  having  the  test  available,  and  quickly  dispensed 
with,  for  uncertainty  reasons.  And  some  allocation  of  costs  between 
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the  Federal  and  State  Governments,  I  think,  for  making  this  avail- 
able to  indigent  parents,  is  certainly  an  item  that  needs  attention. 

Acting  Chairman  Downey.  So  you  would  urge  a  greater  Federal 
role  here  in  terms  of  subsidizing  paternity  establishment? 

Ms.  Wattenberg.  Yes,  absolutely.  I  think  that  it  is  not  common- 
ly paid  attention  to.  But  I  do  think  IV-D  offices  are  terribly  over- 
burdened and  understaffed. 

I  happen  to  believe  that  most  of  them  are  very  good  public  serv- 
ants, and  want  to.  serve  the  public.  And  the  inattention  is  really 
inadvertent. 

The  caseloads  are  overwhelming.  They  are  awesome.  And  some- 
how or  another,  we  have  repeatedly  not  made  available  moneys 
that  should  go — I  think  the  person  who  spoke  for  ACES  is  quite 
correct.  When  there  is  an  overage  of  money  from  cost  collection 
and  reimbursement,  it  goes  almost  entirely  to  State  funds. 

And  I  think  they  ought  to  be  directed  to  be  turned  back  to  the 
system,  to  amplify  the  resources  there. 

Acting  Chairman  Downey.  Yes.  I  listened  with  interest  to  Ms. 
Jensen's  point  about  that.  I  am  increasingly  of  the  belief  that  these 
issues,  if  we  allow  them  to  continue  to  be  resolved  on  a  State-by- 
State  basis,  then  we  will  have  a  system  that  in  a  mobile  society 
like  ours  is  just  impracticable. 

And  there  has  to  be  a  much  greater  Federal  role.  Poor  children 
in  Louisiana  are  as  much  a  concern  to  this  committee  as  poor  chil- 
dren in  New  York  and  Ohio  and  Connecticut  or  Massachusetts. 

Yet  the  President,  of  course,  continues  to  look  at  this  as  a  State 
issue.  We  will  give  careful  attention  to  some  of  the  points  you  have 
made  on  these  matters,  and  see  if  we  cannot  begin  to  look  more 
carefully  at  Federal  rights  of  action  and  Federal  rules,  to  do  some 
of  the  things  you  suggested. 

Mrs.  Kennelly? 

Mrs.  Kennelly.  Thank  you,  Mr.  Chairman.  And  I  would  like  to 
join  with  those  comments. 

When  you  think  that  Ms.  Jensen  mentioned  that  in  Ohio  an  indi- 
vidual had  a  caseload  of  3,000,  just  to  keep  track  of  that  would  be 
almost  impossible,  let  alone  act  on  it. 

Ms.  O'Connell,  I  have  a  series  of  questions  from  having  read  your 
testimony.  And  I  wonder,  since  there  is  a  vote,  and  another  panel 
is  coming,  if  I  could  submit  some  of  those  questions  to  you  in  writ- 
ing? And  would  you  help  us  again,  as  you  did  in  1984  when  we  did 
the  amendments  then? 

Some  of  your  examples  of  shifting  the  tax  question  to  the  custo- 
dial parent  has  me  a  little  concerned  and  I  have  got  some  ques- 
tions. So  I  will  submit  those  to  you,  and  maybe  we  could  meet  and 
talk  about  them? 

Ms.  O'Connell.  I  would  be  honored  for  the  opportunity,  in 
person  and  in  writing. 

Mrs.  Kennelly.  Ms.  O'Connell,  you  said  there  is  an  elaborate 
system  of  Federal  law  in  relation  to  child  support  enforcement. 
And  I  am  aware  of  this,  having  been  involved  in  the  1984  amend- 
ments. 

And  then  we  have  Ms.  Jensen  coming  before  us  and  stating  nu- 
merous suggestions  for  additional  Federal  law,  and  of  course  you 
have  suggested  changes  in  the  Tax  Code. 
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We  had  testimony  the  day  before  yesterday,  most  of  the  day,  on 
child  support  enforcements.  Now  we  know  that  some  States  had 
until  October  1987,  to  comply  with  the  new  1984  amendments.  So 
we  know  that  things  are  just  beginning  to  fold  in. 

However,  1  keep  struggling  with  a  problem  that  maybe  any  one 
of  you  could  comment  on.  I  am  beginning  to  wonder  why  we  have 
such  a  complete  lack  of  commitment  to  this  whole  question?  I  am 
beginning  to  wonder,  is  it  the  process  that  the  problem  lies  in? 

I  am  beginning  to  think  should  we  commit  to  try  to  see  if  we  can 
have  the  1984  amendments  carried  out  before  we  begin  to  load  on 
new  amendments  and  make  the  system  more  elaborate. 

And  I  wonder  if  any  of  you  would  like  to  comment  on  that? 

Ms.  O'Connell.  I  will  comment  first,  if  I  may. 

The  social  problem  that  makes  an  individual  willing  to  leave  a 
family  behind,  and  wanting  not  to  keep  in  touch  is  maybe  bigger 
than  anybody's  system  of  laws  can  change. 

But  to  regulate  a  better  result,  I  think  you  need  on  the  one  hand 
to  address  that  problem,  and  on  the  other  hand,  to  have  the  en- 
forcement system. 

We  always  use  our  tax  system  to  create  incentives  to  move 
people  in  their  economic  hearts  and  minds  to  do  what  we  decide 
after  a  lot  of  consideration  like  this  is  right. 

I  think  it  is  simpler  to  have  a  revenue  raising  system  that  sets 
up  a  regime  where  people  can  decide  privately,  perhaps  with  the 
assistance  of  counsel,  that  for  the  next  10  years,  which  may  be  the 
minority  of  their  children,  their  economic  situation  is  likely  to  be 
about  like  this. 

And  they  can  improve  it  if,  between  the  two  of  them,  they  give 
less  money  to  the  government,  but  share  it  somehow  by  distribut- 
ing it  between  them. 

All  of  that  private  negotiation,  private  ordering  we've  called  it  in 
the  domestic  relations  tax  practice,  gives  people  something  they 
make;  not  something  we  dictated  out  of  Washington. 

And  in  the  tax  system  at  least,  when  we  make  it  a  disincentive 
or  a  complication— as  quite  frankly  we've  made  it,  and  if  I  may,  I 
emphasize  this  is  always  the  case:  if  there  is  enough  money  around, 
if  you  can  liquidate  enough  significant  assets  to  move  large 
amounts  of  cash,  there  is  no  problem  deducting  the  child  support. 

The  elimination  of  the  deduction,  the  complexity  of  the  system 
that  took  back  family  support  and  private  ordering  which  people 
did  for  two  generations,  only  hits  the  people  who  are  not  able  to 
have  sophisticated  advisers  or  who  have  a  lot  fewer  assets  to  liqui- 
date. 

So  my  experience  is  that  if  you  take  two  individuals  to  the  table 
and  say,  with  our  guidance,  we  will  craft  something  that  the  two  of 
you  agree  to  and  understand,  and  this  is  why  it  is  advantageous  for 
you  to'  do  it.  Because  if  you  don't  do  it,  you  lose  the  carrot,  and 
here  comes  the  stick  in  this  particular  arena.  You  are  so  much 
better  off. 

In  a  sense,  the  proposal  I  make  at  least  for  another  law  is  in  the 
nature  of  deregulation;  take  away  that  complicated  system  that 
was  introduced  in  1984  and  let  us  return  to  private  ordering  if  you 
will. 
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When  people  understand  and  do  what  they  want  to  do,  they  tend 
to  do  it. 
Mrs.  Kennelly.  Thank  you. 

Ms.  Jensen.  I  think  one  of  the  problems  is  that  the  States  en- 
acted the  bare  minimum  of  the  1984  amendments.  They  enacted 
credit  bureau  reporting,  but  only  if  the  credit  bureau  contacts  the 
IV-D  agency. 

They  enacted  advisory  guidelines,  rather  than  guidelines  as  a  re- 
buttable presumption.  And  that  if  the  Federal  Government  will 
take  action  to  become  stronger  with  the  States,  that  they  have  to 
meet  specific  requirements,  the  children  will  finally  begin  receiving 
the  support  they  deserve;  and  that  the  States  will  continue  to  stay 
on  the  edge  of  this  issue,  and  only  do  the  minimum  amount,  unless 
they  really  have  a  strong  lead  from  the  Federal  Government. 

Acting  Chairman  Downey.  I  have  a  couple  of  points.  I  want  to 
get  back  to  Mr.  Davis.  One  of  the  concerns  we  have,  and  I  probably 
should  have  raised  with  Mr.  Karyorski,  is  that  the  tax  refund  offset 
has  been  an  effective  tool  so  far. 

Indeed,  the  problem  we  have  had  with  it,  in  some  instances  it 
may  be  too  effective,  because  lawyers  may  be  more  interested  in 
just  seeing  the  1-year  payment  and  let  the  IRS  go  after  it  than  they 
are  in  going  after  the  monthly  payments.  That  is  one  of  our  con- 
cerns. 

A  second  concern  is  that  we  are  not  talking  about,  especially  in 
the  case  of  self-employed  individuals,  people  who  are  unknowl- 
edgeable  about  the  tax  law.  And  it  is  reasonable  to  assume  that 
people  could  change  their  withholding  so  that  there  is  no  refund,  to 
avoid  the  intercept  of  the  refund. 

So  we  have  some  concerns  about  that.  And  I  just  draw  that  to 
your  attention. 

Mr.  Davis.  I  think  that  is  definitely  feasible.  But  I  have  been 
handling,  or  acting  as  the  coordinator,  of  the  IRS  in  the  county  for 
the  past  5  years.  And  we  have  intercepted  gentlemen  on  the  AFDC 
side  for  the  last  5  years. 

I  have  had  men  call  me  and  say,  at  least  Fm  getting  it  paid  off 
this  way.  There  are  two  sides  to  every  coin. 

Acting  Chairman  Downey.  No,  no,  and  as  I  said,  it  is  something 
we  will  consider. 

The  last  question — actually,  it  is  more  in  the  way  of  a  comment 
for  you,  Ms.  Jensen,  the  information  that  this  subcommittee  got 
yesterday  from  Mr.  Robert  Harris— I  do  not  know  if  you  are  famil- 
iar with  him,  from  Health  and  Human  Services,  who  seems  to  be  a 
veritable  fountainhead  of  information  about  this  matter;  I  com- 
mend him  if  there  is  additional  information  nationally  that  you 
desire.  He  might  be  someone  with  whom  I'm  sure,  if  you  haven't 
spoken  with  him,  that  you  spend  some  time  with. 

Lastly,  Ms.  O'Connell,  I'm  intrigued  by  your  point.  You  have 
made  some  interesting  points,  among  them  not  so  much  that  we 
should  increase  the  deductions  or  allow  deductions  for  support  pay- 
ments, but  maybe  end  the  deduction  of  alimony  payments,  might 
be  another  way  of  achieving  the  sort  of  equity. 

I  know  it  is  not  the  way  you  think  about  it  But  I  am  not  sure  I 
understand  the  historic  rationale  for  the  deduction  to  begin  with. 
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We  would  have  to  get  revenue  estimates  of  how  much  the  fur- 
ther deduction  of  child  support  would  cost  us.  And  I  suspect  that  it 
would  be  a  fairly  large  revenue  number,  in  which  case,  that  reve- 
nue foregone  might  be  better  used  in  more  affirmative  programs. 
But  we  will  see. 

Anyway,  I  want  to  thank  the  panel  members  for  their  testimony 
and  their  interest  in  this  matter.  It  has  been  very  helpful. 

The  committee  will  next  hear  Kevin  Aslanian,  Paula  Roberts, 
and  Gloria  Samuels. 

Mr.  Aslanian,  is  that  the  correct  pronunciation? 

Mr.  Aslanian.  Aslanian.  I  am  Armenian. 

Acting  Chairman  Downey.  Armenian? 

Mr.  Aslanian,  Yes.  We  had  a  big  demonstration. 

Acting  Chairman  Downey.  I  noticed  in  Moscow  the  other  day, 
yes.  Well,  I  have  been  one  of  the  fortunate  citizens  of  our  country 
to  visit  Yaravan  (phonetic)  and  spend  a  great  deal  of  time  there. 

Mr.  Aslanian.  I  was  raised  there. 

Acting  Chairman  Downey.  Lovely  place.  If  you  would  proceed 
with  your  testimony. 

STATEMENT  OF  KEVIN  M.  ASLANIAN,  EXECUTIVE  DIRECTOR,  CO- 
ALITION  OF  CALIFORNIA  WELFARE  RIGHTS  ORGANIZATIONS, 
INC. 

Mr.  Aslanian.  Thank  you.  My  name  is  Kevin  Aslanian  with  the 
Coalition  of  California  Welfare  Rights  Organization. 

Generally,  from  what  I  have  read,  most  child  support  hearings 
revolve  around  how  to  give  the  district  attorneys  more  tools  to  col- 
lect more  child  support,  and  rarely  do  they  look  at  from  the  recipi- 
ents' perspective  as  to  what  the  lower  income  recipients  and  lower 
income  child  suppox*t  consumers  want. 

We  have  talked  to  our  local  welfare  rights  organizations,  and 
they  talked  to  their  members,  and  they  brought  back  a  number  of 
concerns  which  I  am  bringing  to  you  today. 

The  first  primary  concern  was  the  $50  child  support  disregard.  It 
takes  weeks,  months,  sometimes  maybe  years,  before  you  get  that 
$50  disregard. 

That  is  one  of  the  positive  features  in  child  support.  For  a  long 
time,  the  child  support  w?J3  collected  and  was  given  to  the  county 
welfare  department.  Finally  a  law  was  enacted  to  have  a  $50  child 
support  disregard,  which  was  actually  a  benefit  to  the  children. 

And  the  problem,  I  guess,  is  that  the  $50  disregard  is  collected, 
and  the  family  has  to  wait  for  weeks  and  months.  And  I  think 
what  we  would  like  to  see  is  to  put  i*  time  limit,  like  within  15  days 
when  they  get  it,  to  get  it  to  the  AFDC  mother. 

The  other  game  that  is  played  is  that  if  the  father  withholds  two 
monthly  payments,  then  pays  it  out  in  1  month,  then  the  family 
only  gets  one  $50  disregard. 

So  conceivably,  from  the  DA's  perspective,  it  would  be  nicer  for 
the  absent  parent  to  withhold  the  money  and  pay  it  all  in  one 
lump  sum. 

For  example,  if  the  monthly  payment  is  $100  a  jionth,  and  Fm 
the  absent  parent,  if  I  wait  for  6  months  and  then  pay  $600  in  the 
month  of  June,  then  the  custodial  parent  only  gets  $50,  so  the  DA 
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makes  a  fortune,  rather  than  $300  going  to  the  family,  now  they, 
the  district  gets  $550. 

So  basically  what  you  should  do  is  change  the  law  to  say,  if  you 
get  any  number  of  payments,  the  first  $50  of  any  monthly  pay- 
ment, and  if  it's  five  monthly  payments,  then  the  first  $50  of  each 
and  every  monthly  payment  shall  go  to  the  family  within  15  days. 

There  is  really  no  accountability  on  the  part  of  the  DA  who  is 
allegedly  representing  the  welfare  recipients,  and  who  is  the  attor- 
ney to  their  clients.  Most  AFDC  mothers  haven't  the  slightest  idea 
as  to  how  much  child  support  has  been  collected,  when  is  it  being 
paid,  what  are  the  amounts. 

In  fact,  if  they  had  this  information,  thev  could  say,  gee,  I  am 
getting  $300  a  month.  And  if  I  gtt  a  job,  $400  a  month,  I  can  get  off 
of  AFDC  and  it  makes  sense. 

But  they  do  not  have  that  knowledge,  and  therefore,  they  cannot 
make  these  educated  decisions.  And  what  we  would  propose  is  on 
either  a  monthly  basis,  or  on  a  quarterly  basis,  the  attorney  should 
report  to  their  clients  as  to  what  is  happening. 

I  know  that  is  tough  to  do,  but  I  think  attorneys  should  tell  their 
clients  what"  is  happening. 

Arrearages,  the  way  arrearages  works  is  that  if  I  apply  for  AFDC 
today,  and  the  reason  I  apply  is  because  I  cannot  get  my  child  sup- 
port for  the  past  2  or  3  years,  and  that  has  accumulated  $10,000  of 
child  support  payment,  as  soon  as  I  apply  for  AFDC,  I  must  sign  a 
piece  of  paper  saying,  now  the  welfare  department  owns  my 
$10,000.  That  is  the  price  that  I  have  to  pay  to  join  the  AFDC  rolls. 

If  i  am  on  AFDC  for  3  months  and  then  I  go  off,  I  have  kissed 
that  $10,000  goodbye.  I  think  that  that  is  unreasonable,  unfair,  and 
on  and  on. 

And  what  we  would  suggest,  basically,  is  that  the  arrearages,  if  I 
sign  over  the  arrearages,  if  it  is  collected,  it  should  be  only  deduct- 
ed to  the  extent  that  if  I  have  been  on  AFDC  for  10  months,  then 
you  collect  10  months  of  arrearages  out  of  whatever  you  collected, 
the  child  support  payment,  less  the  $50  should  go  to  the  family. 

There  is  a  real  problem  about  having  access.  There  are  a  lot  of 
barriers  to  participation  in  the  child  support  services.  There  is  no 
application  process. 

If  you  want  to  apply  to  AFDC,  food  stamp,  you  go  down  to  the 
welfare  department,  you  fill  out  a  piece  of  paper,  the  process  starts. 

In  child  support,  you  go  over  there,  you  can  wait  around  for  5 
hours,  and  they  say.  gee,  the  person  is  gone.  Come  back  tomorrow. 
Come  back  tomorrow.  There  is  no  way  for  you  to  enter  into  the 
system. 

And  they  should  have  a  simpler  application  form,  that  a  person 
comes  in  and  says,  I  want  these  services.  You  fill  it  out.  Give  it  to 
them.  Then  they  have  30  days  to  respond. 

And  there  should  also  be  a  fair  hearing  system.  If  a  person  is  dis- 
satisfied with  the  services  that  they  are  receiving  from  the  IV-D 
agency,  they  should  be  able  to  file  for  a  fair  hearing  with  an  IV-A 
agency,  which  is  the  county  welfare  department,  and  get  a  fair 
hearing,  have  their  grievances  addressed  somewhere. 

And  finally,  there  should  be  a  quality  control  system.  They  sit 
over  here  and  they  say,  we  don't  have  enough  money.  And  I  don't 
know  if  they  have  enough  money  or  not.  All  I  know  is  that  they 
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SeSfoblegal  mandate;  they  have  a  job  to  do»  and  they  should  do 

u^ifi^  they,d°  *  that',s  what  they  getpaid  to  do.  And  there 
should  bf  a  quality  control  system  just  like  we  have  for  food 
stamps,  AFDC,  and  Medi-Cal,  child  support  should  also  have  a  QC 
system.  And  if  they  violate  it,  they  should  be  sanctioned 

The  paternity  establishment,  the  biggest  problem  that  we  find  in 
California  va  apparently  somewhere  I  read  a  recent  memo  that  the 
DA  gets  $90  or  something  like  that  for  establishing  paternity. 

bo  now  the  game  is,  that  everybody  who  comes  in,  we're  going  to 
try  to  establish  paternity,  even  if  paternity  is  not  an  issue.  In  feet, 
a  woman  has  to  fill  out  all  of  these  forms  saying,  when  did  you 
have  intercourse,  what  way,  how,  when,  and  all  this  sort  of  stuff 
And  it's  very  demeaning. 

And  everybody  has  to  fill  out  these  forms,  even  if  paternity  is  not 
at  issue.  I  think  there  should  be  some  Federal  statute  saying  that 
you  only  get  into  paternity  if  paternity  is  the  issue;  in  that  one  of 
the  parents  denies  that  they're  the  parent  of  the  child. 
« J;®  other  recommendation  that  we  have  over  here  is  that  for  the 
$50  disregard,  if  you  have  a  time  limit  of  15  days,  if  the  State  does 
not  comply  with  that,  then  the  State's  share  of  the  child  support 
should  go  to  the  recipient.  °«pi~rt- 

* jthey  comp,ly  ™%  lt> then  ^  the  recipient  gets  is  $50.  But 
if  they  don  t  comply  with  it,  then  they  will  get  more.  That  will 
send  a  clear  message,  and  they  will  do  their  job  like  they're  re- 
quired to  do. 

Thank  you  very  much. 

[The  statement  of  Kevin  Aslanian  follows:] 
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CHILD  SUPPORT 
ENFORCEMENT  AND 
PATERNITY  ESTABLISHMENT 
From  the  Perspective 
of  Welfare  Recipients 
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The  Subcommittee  on  Public  Assistance 
&  Unemployment  Compensation 
House  Ways  and  Means  Committee 

February  26, 1988 


KEVIN  M.  ASLANIAN,  Executive  Director 
Coalition  of  California  Welfare  Rights  Organizations,  Inc. 
"*901  Alhambra  Blvd.,  Sacramento,  CA  95816 
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February  26, 1988 


The  Honorable  Thomas  Downey,  Chairperson 
House  Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation 
House  Ways  and  Means  Committee 
House  of  Representatives 
Washington,  D.C.  20515 

Mr.  Chairperson  and  Members: 

Thank  you  for  giving  me  the  opportunity  to 
present  the  concerns  of  low-income  indi- 
viduals who  arc  consumers  in  the  child 
support  industry. 

Coalition  of  California  Welfare  Rights 
Organization  (CCWRO)  is  an  organization 
which  represents  more  than  15  welfare 
rights  organizations  throughout  the  State  of 
California.  CCWRO  is  also  a  memberof  the 
National  Welfare  Rights  Union. 

This  testimony  is  the  product  of  concerns 
that  were  raised  by  numbers  of  the  individ- 
ual California  welfare  rights  groups  and 
discussed  by  the  state-wide  welfare  rights 
groups  regarding  child  support 

Generally,  child  support  enforcement  has 
been  viewed  from  the  perspective  of  prov  id- 
ing  the  district  attorneys  more  tools  and 
more  money  to  collect  child  support  with 
the  expectation  that  it  would  result  in 
monthly  $50.00  stipends  to  welfare  recipi- 
ents. This  attitude  is  similar  to  the  Reagan 
trickle  down  theory. 

Rarely  do  public  officials  examine  prob- 
lems that  consumers  have  regarding  the 


enforcement  of  child  support  and  the  es- 
tablishment of  paternity. 

The  following  list  constitutes  the  most 
frequently  aired  concerns  that  our  wel- 
fare rights  members  have  voiced. 

1.  Prompt  disbursement  of  the  $50.00 
child  support  disregard; 

2.  Insuring  accountability  of  the  district 
attorney's  office  to  it's  clients; 

3.  Limit  the  child  support  payments 
which  will  be  assigned  to  county  of 
residence  upon  application  of  AFDC; 

4.  Guarantee  accessibility  of  child  sup- 
port enforcement  services  to  eligible 
persons  by  establishing  an  application 
process  and  penalties  against  the  district 
attorney,  if  action  on  the  application  is  not 
taken  in  a  timely  manner; 

5.  Affording  clients  fair  hearings  con- 
du  cted  by  the  State  IV- A  agency  on  issues 
relating  to  child  support  enforcement 

6.  Establishing  lime  limits  for  child  sup- 
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port  imposing  severe  penalties  against  the 
district  attorney  if  they  violate  those  time 
limits; 

7.  Limit  the  adversarial  approach  in  estab- 
lishing paternity  to  those  situations  where 
-  paternity  is  contested 

$50.00  CHILDSUFPORT 
DISREGARD 

Current  law  provides  that  in  any  month 
that  a  recipient  of  AFDC  receives  a  child 
support  payment,  the  first  $50.00  shall  be 
disregarded  as  income  to  the  AFDC 
budget 

There  are  twomajorproblems  that  wehave 
seen  in  this  system  from  the  perspective  of 
low  income  families: 

1.  The  $50.00  payment  is  regularly  de- 
layed for  months  or  even  years;  and, 

2.  In  some  cases,  the  absent  noncustodial 
parent  will  not  maintain  current  monthly 
child  support  payments  and  then  may  pay 
several  months  worth  of  payments  in  one 
month.  Under  current  law,  the  needy 
family  is  denied  the  much  needed  $50.00 
payment  since  the  child  support  payment 
is  deemed  late. 


RECOMMENDATION 

We  would  recommend: 

(l)That  the  law  be  amended  to  provide  that 
the  $50.00  child  support  disregard  shall  be 
paid  to  the  AFDC  family  within  1 5  days  of 


receipt  of  the  child  support  payment  by  the 
district  attorney.  If  the  time  limit  is  not  met, 
the  State's  portion  of  the  child  support  pay- 
ments shall  be  given  to  the  AFDC  family 
and  the  entire  amount  shall  be  considered 
exempt  income  for  the  purposes  of  any  and 
'  ail  programs  that  have  a  means  test;  and, 

(2)  That  the  first  $50!(X)  disregard  shall  be 
given  to  the  family  for  each  and  every 
monthly  payment  received  by  the  district 
attorney's  office  or  the  recipient,  regardless 
as  to  whether  the  payment  is  "current". 

ACCOUNTABILITY  TO 
AFDC  RECIPIENTS 

Under  current  law,  the  district  attorney  is 
not  required  to  submit  monthly  reports  to 
the  recipient  regarding  the  status  of  the  child 
support  payments.  In  many  cases,  welfare 
recipients  have  no  idea  of  how  much  child 
support  is  being  collected  or  when  it  is 
received. 

If  they  knew  the  amount  of  child  support 
that  was  being  collected  by  thedistrict  attor- 
ney, many  AFDC  recipients  would  take  a 
low  paying  job  supplemented  by  the  child 
support  and  get  off  of  AFDC.  However, 
most  AFDC  recipients  cannot  make  such  a 
decision,  because  they  generally  do  not 
know  when  and  how  much  child  support 
was  collected. 

RECOMMENDATION 

We  suggest  that  the  statute  provides  that  the 
district  attorney  shall  supply  monthly  or 
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quarterly  reports ,  to*  AFDC  recipients 
specifying  the  amount  child  support  that 
was  received  and  the  dates. that  such 
payments'werc  received 

ARREARAGES 

Under  current  law,  after  a  parent  applies 
for  AFDC,  the  parent  must  assign  all  of 
die  accumulated  child  support  payment 
arrearage  to  the  state  or  local  welfare 
agency. 

For  example,  Ms.  Jones  is  owed  $10,000 
in  child  support  arrearages.  She  applies 
for  AFDC  on  January  1,  1987.  She  re- 
ceives aid  for  two  months  and  then  goes 
off  of  AFDC. 

Under  current  law,  in  order  to  be  eligible 
for  AFDC,  Ms.  Jones  must  assign  all 
rights  to  the  past  due  child  support  to  the 
county.  Hie  district  attorney  will  then 
take  the  absentparent  to  Court  and  collect 
all  of  the  $10,000  and  Ms.  Jones  will  not 
receive  one  penny  of  that  money. 

To  say  this  is  unfair  is  an  understatement 

RECOMMENDATION 

We  would  recommend  that  an  assign- 
ment of  child  support  be  limited  to  the 
identical  period  that  the  family  received 
AFDC.  The  amount  of  the  assignment 
would  be  the  full  amount  of  the  monthly 
child  support  payment  (less  the  $50.00 
disregard  given  to  the  family)  multiplied 
by  the  number  of  months  that  the  family 
received  AFDC. 


ACCESS  ABILITY  TO 
CHILD  SUPPORT 
ENFORCEMENT  SERVICES 

Under  current  law,  persons  eligible  for 
child  support  services  must  actively  seek 
assistance  from  the  district  attorney.  Al- 
though the  statute  provides  that  the  district 
attorney  shall  assist  persons  seeking  assis- 
tance, there  is  no  process  for  a  person  to 
apply  for  such  assistance  and  there  are  no 
time  standards  for  the  district  attorney  to 
respond. 

People  have  been  known  to  have  waited 
for  weeks,  months,  and  even  years  before 
they  receive  any  response  from  the  district 
attorney  Some  never  get  a  response  from 
the  district  attorney. 

RECOMMENDATION 

The  IV-C  agency  shall  develop  anapplica- 
tion  form  that  shall  be  available  at  all 
district  attorney  offices.  Any  person  shall 
have  the  right  to  apply  for  assistance  dur- 
ing all  working  hours. 

Hie  agency  shall  also  develop  reasonable 
time  limits  for  the  district  attorney  to  take 
action  on  the  applications  compatible  with 
the  time  it  takes  attorneys  in  private  prac- 
tice to  take  action  on  cases  regarding  to 
child  support  enforcement. 

The  IV-A  agency  shall  conduct  fair  hear- 
ings for  any  person  who  is  dissatisfied 
with  the  services  of  the  district  attorney 

Hie  agency  shall  also  develop  a  quality 
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control  system  for  the  IV-C  agencies 
with  sanctions  for  not  following  fed- 
eral laws  and  regulations  governing 
the  enforcement  of  child  support  laws. 

ESTABLISHMENT  OF 
PATERNITY 

Under  current  law,  the  district  attorney 
is  charged  with  the  duty  toes  tablishpa- 
ternity. 

Li  some  States,  the  district  attorney 
office  receives  additional  funding  for 
establishing  paternity;  This  results  in 
the  district  attorney  trying  to  establish 
paternity  and  requiring  AFDC  recipi- 
ents to  complete  paternity  forms  by  all 
persons  being  referred  to  them  for 
child  support  collection,  even  if  pater- 
nity is  not  being  contested.  These 
questions  are  frequently  very  personal 
and  embarrassing,  e.g.,  "When  and 
where  did  you  last  have  sexual  inter- 
course?" "With  whom?" 


RECOMMENDATION 

We  recommend  that  the  district  attorney 
shall  not  require  any  applicant  or  recipi- 
enttocompleteapatemity  questionnaire, 
unless  one  party  denies  paternity  and 
paternity  is  clearly  in  issue. 

Again,  thank  you  fortius  opportunity  to 
appear  before  the  subcommittee  and 
share  the  concerns  of  the  low-income 
families  having  problems  with  child 
support  enforcement  and  establishment 
of  paternity. 


KEVIN  M.ASLANIAN 

Executive  Director,  CCWRO 
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Acting  Chairman  Downey.  Thank  you.  Ms.  Roberts. 

STATEMENT  OF  PAULA  ROBERTS,  SENIOR  STAFF  ATTORNEY, 
CENTER  FOR  LAW  AND  SOCIAL  POLICY 

Ms.  Roberts.  Thank  you.  My  name  is  Paula  Roberts.  I'm  a  senior 
staff  attorney  at  the  Center  for  Law  and  Social  Policy  and  I  head 
the  center's  child  support  enforcement  project. 

We  have,  for  the  last  4  years,  provided  training  and  technical  as- 
sistance to  State  legislators,  child  support  commissions,  and  attor- 
neys who  are  trying  to  assist  in  the  implementation  of  the  1984 
amendments. 

Frankly,  it  has  been  very  discouraging  work  At  the  nearly  4* 
year  mark  since  the  passage  of  the  1984  amendments,  economic 
child  abuse  is  still  the  mqjor  crime  being  committed  in  America. 
We  have  not  yet  really  gotten  a  handle  on  it. 

I  think  there  are  three  reasons  for  this.  One  is  something  tha[t 
you  cannot  directly  do  very  much  about:  a  basic  societal  attitude 
that  this  is  somehow  not  a  serious  problem,  or  that  t*  r  re  are  good 
reasons  why  all  those  people  are  not  paying  child  support 

Unless  we,  as  a  country,  take  a  much  more  serious  view  of  this 
problem,  then  we  are  not  going  to  create  the  atmosphere  in  which 
it  is  possible  to  do  something  about  it. 

There  are,  however,  two  things  that  I  think  that  you  can  do,  as 
Members  of  Congress,  in  looking  at  this  issue.  The  first  is,  look  at 
the  way  you  structured  the  1984,  amendments. 

In  this  country  family  law,  which  is  really  what  the  1984  amend- 
ments are  about,  has  always  been  a  matter  of  State  law  and  State 
prerogative-  When  you  Federalize  family  law— which  is  what  the 
1984  amendments  quietly  tried  to  do— you  will,  just  of  necessity, 
run  into  institutions  and  people  who  are  not  used  to  dealing  that 
way.  For  example,  we  saw  in  many,  many  States  either  that  it  was 
impossible  to  get  laws  passed  because  legislators  balked  at  the  Fed- 
eral Government  telling  them  what  to  do.  or  legislators  passed 
laws  and  judges  simply  refused  to  enforce  them.  The  judge  said, 
"that  may  be  the  law,  but  we  will  not  do  it"  This  continues  to  be  a 
mqjor  problem. 

I  think  part  of  this  recalcitrance  is  going  to  go  away  over  time, 
as  State  and  local  institutions  get  used  to  dealing  with  the  notion 
that  there  is  a  need  for  national  uniformity  in  family  law,  and  real- 
ize that  Congress  is  serious  about  creating  that  uniformity. 

At  the  same  time,  however,  I  think  you  have  to  take  into  account 
that  if  you  want  the  States  to  do  something,  you  must  be  extremely 
clear  about  what  it  is  you  want  them  to  do,  who  should  do  it,  when 
it  should  be  done,  and  how  it  should  be  done. 

In  other  words,  what  we  have  as  a  result  of  the  1984  amend- 
ments, in  large  part,  are  54  variations  on  a  theme.  This  may  be  the 
way  to  construct  lovely  symphonies,  but  it  is  not  the  way  to  make 
law. 

We  have  ended  up  with  each  State  adopting  a  different  system  of 
wage  withholding;  a  different  system  of  liens  and  bonds;  a  different 
system  of  making  reports  to  credit  agencies,  and  so  forth.  Every- 
body, at  least  facially,  is  doing  what  the  1984  amendments  require. 
But  the  results  are  not  uniform. 
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If  you  contemplate  making  additional  changes,  or  revising  the 
changes  you  have  already  made,  be  clear  about  exactly  what  it  is 
you  want.  For  example,  if  you  want  credit  agency  reports,  say  so; 
don't  say,  please  do  it  if  the  amount  is  x,  and  it  is  Wednesday.  Be 
very  clear  about  what  you  want 

The  second  major  issue  that  you  can  deal  with  is  the  very  sorry 
performance  of  the  Office  of  Child  Support  Enforcement  in  making 
it  clear  to  the  States  that  Congress  was  and  is  serious  about  child 
support  enforcement. 

Ilie  Office,  rightly  to  begin  with,  took  the  tack  that  the  1984 
amendments  were  such  a  major  change  that  the  Federal  agency 
role  should  be  to  help,  massage,  cajole,  and  try,  in  as  friendly  a 
way  as  possible,  to  get  the  States  to  come  along. 

I  do  not  have  a  quarrel  with  that  initial  way  of  dealing  with  the 
problem.  But  I  do  think  4  years  later,  when  there  is  such  a  huge 
gap  between  the  law  as  you  passed  it,  and  the  reality  as  you  have 
heard  it  described  by  nearly  every  witness  here,  you  have  to  ask 
why  has  no  penalty  ever  been  imposed? 

Mr.  Harris,  when  he  was  here  the  other  day,  mentioned  Pennsyl- 
vania* Pennsylvania  had  until  April  1,  1986 — that  is,  almost  2 
years  ago — to  enact  laws  conforming  to  the  1984  amendments.  As 
of  this  day,  they  have  not  done  so. 

There  is  no  factual  question  that  they  have  not  done  so.  But  they 
have  not  suffered  a  single  penalty.  Instead,  they  have  been  sent  a 
notice  of  intent  to  disapprove  their  State  plan. 

This  is  a  procedure  that  OCSE  cooked  up.  It  is  not  authorized  by 
law  or  regulation.  They  waited  until  a  year,  after  Pennsylvania 
was  clearly  out  of  compliance  and  then  m  June  of  last  year  sent 
them  this  notice  of  intent  to  disapprove. 

That  triggered  a  60-day  period  in  which  Pennsylvania  could  re- 
quest a  hearing.  Lo  and  behold,  on  August  19— exactly  60  days 
later — Pennsylvania  did  so.  On  October  30,  OCSE  got  around  to 
scheduling  a  hearing. 

That  hearing  was  scheduled  for  the  15th  of  January.  It  was  then 
postponed  to  the  15th  of  February,  the  10th  of  March,  and  is  now 
scheduled  for  some  time  in  April. 

In  other  words,  even  the  clearest  and  most  obvious  violations  of 
the  law  that  you  crafted  have  not  been  addressed. 

We  have  found,  in  our  investigations,  that  the  problem  is  even 
deeper.  And  I  think  Mr.  Delfico  frc-n  the  GAO  confirmed  this  the 
other  day. 

What  OCSE  has  done  is  take  the  State's  word  for  it  that  they  are 
doirig  things  that  they  are  supposed  to  be  doing.  For  example,  we 
did  a  quick  round  of  phone  calls  this  week  on  whether  States  had 
sent  out  the  required  annual  notice  to  AFDC  recipients.  As  Mr.  As- 
lanian  explained  this  notice  is  very  important  to  AFDC  recipients. 

The  OCSE  regional  officer  said,  "Well,  the  State  says  in  their 
plan,  they  did  it."  We  then  asked,  whether  the  OCSE  officer  ask 
the  State  for  a  copy  of  the  notice  they  art  tending  out  in  order  to 
verify  that,  in  fact,  they  are  doing  so? 

They  did  not.  Not  one  single  regional  office  ever  asked,  just  to 
check.  We  got  two  phone  calls  back,  later  in  the  week.  A  represent- 
ative from  region  6  said  they  had,  in  fact,  gone  out  and  asked  for 
this  information,  and  discovered  that  Texas,  a  rather  large  State, 
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has  been  telling  OCSE  for  3  years  that  it  sends  out  this  notice,  but 
has  not  done  so.  Another  regional  office  called  us  back  to  inform  us 
that  they  had,  in  fact,  asked,  and  everyone  of  their  States  had  pro- 
duced a  form  notice  for  them. 

But  this  kind  of  routine  checking  to  see  whether  the  information 
OCSE  is  being  given  is  correct,  is  just  not  done.  As  a  result,  you  see 
the  kinds  of  problems  people  have  talked  about  at  these  hearings. 

I  think  another  problem  with  OCSE  is  its  placement.  This  is  an 
issue  you  might  think  about.  By  putting  it  in  the  Office  of  Family 
Assistance, /  with  the  welfare  department,  the  message  comer  out 
that  child  support  enforcement  is  a  way  to  reimburse  the  State's 
welfare  costs. 

Now,  that  may  be  a  perfectly  legitimate  goal  of  child  support  en- 
forcement. But  it  certainly  shouldn't  be  its  only  goal,  nor  its  pri- 
mary goal.  Yet  the  message  constantly  ^delivered  to  the  States  is, 
"keep  it  cheap;  collect  as  much  as  you  can  for  AFDC;  and  do  what- 
ever else  you  can." 

The  result  of  that,  in  four  areas  in  particular,  has  been  cata- 
strophic. First  is  staffing  standards.  As  a  number  of  people  have  al- 
luded to,  IV-D  caseworkers  are  handling  anywhere  from  hundreds 
to  thousands  of  cases. 

There  is  a  requirement  in  the  current  Federal  law,  in  section 
652(a)  of  the  statute,  that  OCSE  issue  regulations  to  make  sure 
that  States  have  effective  programs.  Under  that  law,  OCSE  could 
clearly  issue  staffing  standards.  They  haven't  done  so. 

There  is  another  part  of  the  statute  that  says  they  should  be  is- 
suing staffing  standards  for  State  IV-D  agencies.  Again,  they  have 
not  done  so.fThey  have  simply  issued  a  general  regulation  sayipg, 
"have  sufficient  staff  to  operate  effective  programs. 

Obviously,  this  approach  is  not  working.  Yet  OCSE  refuses  to  do 
anything  about  it.  In  fact,  as  Mr.  Harris  testified  the  other  day,  he 
thinks  that's  a  State  responsibility.  However,  we  know  that  the 
States  have  not  taken  that  responsibility. 

The  second  area  where  OCSE  has  not  provided  leadership  is  in 
paternity.  One  of  the  things  that  we  hear  from  people  constantly  is 
that  paternity  is  not  done  in  contested  cases  because  the  local  juris- 
diction has  run  out  of  money  to  pay  for  blood  test. 

That  is,  the  local  jurisdiction's  budget  for  the  period,  is  only 
enough  to  do  50  HLA  tests.  If  you  are  case  51,  you  have  to  wait 
until  the  next  fiscal  year  to  get  your  paternity  case  done. 

That  makes  absolutely  no  sense.  It  is  something  that  clearly 
should  be  picked  up  in  an  audit  and  never  is. 

Its  effect  on  people,  however,  is  very  real.  If  the  woman  is  on 
AFDC,  it  means  she  may  never  get  paternity  established.  If  she  is  a 
non-AFDC  recipient,  what  many  States  have  tried  to  do  is  make 
her  pay  the  cost  up  front.  Now  this  woman  is  not  going  to  be  apply- 
ing for  IV-D  services,  frankly,  if  she  has  the  money  to  pay  these 
costs. 

And  yet  the  way  of  dealing  with  her  problem,  within  the  IV-D 
context,  for  those  agencies  that  run  out  of  money,  is  to  say,  you  pay 
us  the  money  and  we'll  do  the  job. 

Moreover,  in  many  States— in  fact  over  half  the  States  at  the 
moment — there  is  also  a  requirement  that  counsel  be  provided  to 
indigent  fathers  in  contested  paternity  cases.  OCSE  has  issued  reg- 
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illations  saying  that  is  not  a  Federally  reimbursable  cost.  Again  the 
States  and  the  localities  are  having  to  pick  up  that  cost,  and  this 
makes  them  reluctant  to  do  contested  paternities. 

A  third  area  that  is  part  of  the  paternity  problem  is  that  many 
places  still  do  not  have  simple  civil  procedures  to  establish  paterni- 
ty in  noncontested  cases.  As  Kevin  Aslanian  suggested,  you  make 
people  run  through  the  contested  case  hoop,  even  when  everybody 
agrees  who  the  parents  are. 

In  H.R.  1720,  you  included  a  provision  which  I  hope  will  survive, 
to  require  that  States  have  simple  civil  processes  for  determining 
paternity  in  noncontested  cases. 

Massachusetts  law  is  probably  a  model  for  this.  They  have  a 
simple  procedure  in  which,  if  both  parents  agree,  they  appear  in 
front  of  a  notary  public,  sign  a  sworn  statement,  and  take  the 
statement  down  to  the  birth  records  office. 

It  couldn't  be  much  easier  than  that.  You'd  probably  get  a  lot  of 
paternities  done  if  such  a  law  were  universal. 

In  summary  on  this  point,  someone  needs  to  ask  why  it  is  that 
OCSE  is  not  being  more  active  in  encouraging  States  to  put  their  . 
money  into  paternity  processing. 

I  think  also,  in  the  short  run,  you  might  consider  federalizing  the 
costs  of  blood  tests  for,  say,  5  years.  There  is  such  a  huge  backlog  of 
cases.  Congress  could  say  this  is  so  serious  a  problem  and  the  con- 
sequences of  not  doing  something  about  it  are  so  serious,  we  are 
willing  to  take  it  on  and  do  it.  Let's  pay  those  costs  and  get  this 
'caseload  moving. 

I  think  if  you  don't  do  that,  what  you  will  find  is,  no  matter  what 
timeframes  you  set,  no  matter  what  goals  you  establish,  they  prob- 
ably won't  be  met,  and  we'll  back  here  4  years  from  now,  trying  to  - 
figure  out  the  answer  once  again. 

The  other  area  that  I  would  urge  you  to  think  about  is  the  $50 
disregard.  It  is  the  greatest  incentive  to  AFDC  mothers  to  partici- 
pate in  this  system  and  to  cooperate  because  they  get  something 
back  from  it;  their  children  benefit. 

It  is  also  an  incentive  for  the  payors.  These  are  usually  the  fa- 
thers but  sometimes  are  the  mothers.  At  least  knowing  that  some 
of  the  money  is  going  to  go  to  help  their  children  is  a  tremendous 
incentive  to  participate  in  the  system,  and,  sometimes,  to  do  so  vol- 
untarily. 

I  would  suggest  that  rather  than  talking  about  cutting  back  and 
narrowing  that  disregard,  we  talk  about  expanding  it.  We  should 
recognize  its  value,  particularly  for  very  low  income  families  who 
are  not  going  to  move  off  of  AFDC  simply  by  virtue  of  collecting 
child  support 

The  payors  in  those  families  don't  have  the  resources  to  pay  that 
kind  of  money.  But  child  support  in  conjunction  with  a  job,  or  child 
support  in  conjunction  with  an  AFDC  grant,  might  get  the  family 
at  least  a  lot  closer  to  the  poverty  level  than  it  now  is;  and  that 
would  do  a  whole  lot  to  benefit  children. 

I  think  a  first  step  in  that  process  is  to  raise  the  disregard  to 
$100  for  everyone.  Then,  in  those  States  where  there  is  a  huge  gap 
between  a  State's  AFDC  payment  level  and  its  standard  of  need, 
we  should  require  that  any  money  in  excess  of  the  $50 — or  the  in- 
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crease  to  $100— be  passed  on  to  the  family  at  least  until  we  fill  that 
gap. 

It  is  really  unconscionable  that  we  have  States  setting  what  they 
say  is  the  minimal  standard  of  decency  in  *  hich  children  should  be 
raised,  and  then  paying  40  percent  of  that  amount.  Increasing  the 
disregard  is  one  way  society  could  make  a  commitment  to  those 
children  that  we  do  not  intend  forever  to  leave  them  in  poverty. 
Moreover,  this  approach  strengthens  families  by  using  the  re- 
sources of  the  absent  parent  to  reduce  poverty. 

Thank  you  for  this  opportunity.  I  appreciate  it. 

[The  statement  of  Ms.  Roberts  follows:] 
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STATEMENT  OF-PAULA  ROBERTS ,  SENIOR  STAFF  ATTORNEY,  CENTER 
.FOR  LAW  AND  SOCIAL  POLICY 


Good  morning  and  thank  you  for  allowing  me  to  testify  at . 
these  hearings.    I  an  Paula  Roberts,  and  I  as  the  senior  Staff 
Attorney  at  the  center  for  Law  and  Social  Policy  (CLASP),  which 
is  located  here  in  Washington,  D.C.    CLASP  has- a  special  interest 
in  the  issues  addressed  at  this  hearing  because  of  its  extensive 
activities  to  improve  child  support  enforcement  services  for  low- 
income  families.    Since  1984,  CLASP, has  run  a  special  Project  on 
Child  Support,  focusing  particularly  on  methods: of , improving  the 
system  authorized  by  Title  iv-D  of, the  Social  security  Act.  In 
the  course  of  this  work,  CLASP  staff  have  produced  over  a  dozen 
law  review  articles  on  various  aspects  of , child  support 
enforcement,  counselled  several  state  child  support  commissions; 
drafted  model  state  laws;  litigated  cases  and  provided  training 
and  technical  assistance  to  lawyers  working  on  IV-D  child  support 
issues  in  over  30  states. 

Frankly,  this  work  has  been  very  discouraging.    Despite  the 
great  promise  held  out  by  the  1984  amendments  to  Title  IV-D, 
significant  progress  in  obtaining  child  support  for  needy 
families  has  not  been  achieved.    The  1985  census  Bureau  figures 
bear  this  out:  39  percent  of  women  living  with  children  under  21 
whose  fathers  were  absent  from  the  home  had  no  child  support 
order..   This  figure  is  not  significantly  different  than  the  1983 
figure  (42%).    Of  those  who  had  orders,  one  quarter  received 
nothing.    Again  this  is  about  the  same  as  was  true  in  1983.  And 
the  median  award  actually  decreased  in  amount  during  this  period 
although  male  wages  rose.    Thus,  despite  the  1984  law,  something 
is  still  very  wrong. 

On  reflection,  we  believe  there  are  two  primary  reasons  for 
this.    First,  family  law  has  historically  been  seen  as  a  matter 
of  local  prerogative.    Not  only  are  there  54  different  state 
systems  operating,  but  frequently  within  states  there  are  diverse 
systems  in  place.    Courts,  judges,  bar  associations  and  state 
legislators  are  used  to  this  diversity:  some  even  have  a  stake  in 
its  continuation.    Thus,  when  congress  requires  the  states  to 
change  their  laws  in  order  to  achieve  more  national  uniformity, 
there  is  a  predictable  amovnt  of  balking.    The  fact  is  that  many 
states  failed  to  enact  laws       change  procedures  within  the  time 
frames  required  by  the  1984  amendments.    Others  made  the  changes 
on  paper  but  never  implemented  them,    In  all  cases,  the  results 
were  54  different  variations^on-the  basic  concept,  not*. the 
uniformity-  Congress~envisio~ned . 

Some  of  the  recalcitrance  may  ease  with  time.    But  one 
lesion  is  apparent:    if  Congress  wants  additional  change  i<i  must 
be  very  clear  and  explicit  about  what  it  wants.    If,  as  was 
included  in  the  child  Support  part  of  H.R.  1720,  for  example, 
Congress  wants  automatic  wage  withholding,  periodic  updating  of 
orders  and  mandatory  guidelines,  it  must  be  unequivocal  about 
this.    The  law  itself  must  say  who  should  do  it  and  how  it  should 
bo  done  and  set  a  date  certain  by  which  it  must  be  done. 
Otherwise  there  will  be  a  lot  of  delay  followed  by  54  different 
forms  of  these  innovations  and  this  will  not  help  the  situation. 

However,  this  step  alone  will  not  be  enough.    There  is  a 
second  problem  that  has  to  be  faced:  the  failure  of  the  Office  of 
Child  Support  Enforcement  (OCSE)  to  either  provide  leadership  to 
the  states  on  several  critical  issues  or  to  move  swiftly  against 
states  which  fail  to  comply  with  federal  lav.    Let  me  give  you  an 
example. 

The  1984  amendments  required  Pennsylvania  to  enact  expedited 
processes  for  support  enforcement  and  a  state  income  tax 
intercept  program  to  recoup  delinquent  support.    A  generous 
reading  of  the  1984  law  gave  Pennsylvania  until  April  of  1986  to 
make  these  changes.    As  of  February  1988,  they  have  not  done  so. 
They  have  suffered  no  penalty  for  this  failure:  they  still 
receive  their  full  Title  VI-D  funding  and  their  full  AFDC 
funding.    And  this  is  not  an  isolated  example. 


208 


Part  of  QCSE's  failure  is  understandable.    They  would  rather 
cajole  the  states  into  compliance  th&it.hava  an  outright 
confrontation.    However,  much  of  OCSE's  failure  goes  beyond  this. 
In  what  can  only  he  characterized  as  a  "penny  wise,  pound 
foolish"  approach,  oCSB  hr    sent  only  one  clear  and  consistent 
mesaage  to  the  states:  chixo  support  is  "a  program  which  sxists 
to  recoup  AFDC  sxpsnsss  and  eaee  the  burdsn  on  the  state  and 
federal  fisc.1    At  ths  stats  Isvsl  this  translates  into  (1)  keep 
ths  costs  down;  (2)  do  ths  sasy  cases  first,  and  (3)  don't  do  any 
case  that  isn't  obviously  cost  sffsctivs.    In  ths  rsal  world, 
this  attituds  has  led  to  disastrous  conssqusncss. 

1.    There  are  no  staffing  standard*  for  *t&te  tv-d  nwawM. 
As  a  result,  caseworkers  and  Invsstiaators  frumnntlv  have 
Cflf tlQfldl  In  the  fhgUgflnflfft  service  thM  varies  from  negligible 

to  npn-gxlatei&. 

Under  42  U.S.C.  5652(a),  the  Office  of  Child  Support 
Enforcement  (OCSE)  is  responsible  for  establishing  standards  of 
operation  for  state  IV-D  agencies  "as  he  determines  to  be 
necessary  to  assure  that  nuch  programs  will  be- effective."  The 
Secretary  is  also  chLrged  with  establishing  minimum 
organizational  and  staffing  requirements  for  state  iv-D  agencies. 
Id.  §652  (b).    However,  OCSE  has  gone  no  further  than  to  say  that 
each  state  must  have  "sufficisnt  steff"  to  carry  out  its  duties 
and  to  operate  an  effective  program.    45  CFR  11303.2(b)  and 
303.20(c)  and  (f). 

Operating  without  federal  guidelinee  on  the  acceptable 
volume  of  cases. that  can  be  handled  effectively  by  a  child 
support  enforcement  caseworker,  stats  IV-D  agenciee  keep  their 
costs  down  by  keeping  caseloads  high.    For  example,  according  to 
OCSE's  own  dat.i,  caseworkers  in  Los  Angeles  County,  California 
struggle- under .  the  burden  of  1200  to  1500  caees  sach.    Sse  OCSE 
Report  on  the  Child  Support  Enforcement  Program  in  L.A.  County, 
p.  7  (Hay  1987)  .    Caseworkers  in  Georgia  bear  responsibility  for 
similar  caseloads.    In  judicial  circuits  where  the  local  district 
attorney's  office  is  responsible  for  all  case  functione,  the 
average  caseload  per  worker  is  1749.    It.  circuits  where  there  is 
a  child  support  recovery  office,  the  average  caseload  is  13.^7. 
(Georgia  Oxfice  of  Planning  and  Budget,  Management  Review  of  the 
Organizational  Placement  of  child  Support  Recovery  Functions, 
Exhibit  4).    In  Virginia,  where  caseworkers  (who  ars  called 
investigators)  are  responsible  for  monitoring  paymente  and 
bringing  prompt  enforcement  actions,  they  carry  caseloads  of 
600-700. 

OCSE's  failure  to  analyze  current  caseloads  and  develop 
estimates  of  the  number  of  cases  that  can  bs  effectively  and 


1,    This  phrase  is  quoted  from  a  brief  filed  by  Secretary 
Bowen  in  the  case  of  Brown  v.  Ledbettor.  Ho.  87-8345  pending  in 
the  11th  circuit.    £r£Un  i«  typical  of  ths  nsarly  ons  dozsn  cases 
filed  in  recent  years  by  low-incoms  mothers  trying  to  get  state 
agencies  to  provide  them  with -paternity  and  child  support 
services.    The  jftfign  plaintiff a  joined  the  federal  defendant 
because  of  OCSE's  failure  to  require  Georgia  to  run  an  even 
minimally  adequate  system.    In  challenging  the  mother's  right  to 
complain,  the  Secretary  stated  that  there  ie  "virtually  nothing 
the  federal  government  can  do  to  assure  that  participating  states 
meet  the  detailed  and  specific  statutory  and  regulatory 
requirements  established  for  Title  IV-D  agencies."    (Brief  of 
Federal  Appellee  at  10.)    Moreover,  to  give  AFDC  recipients  the 
full  range  of  "services  their  individual  cases  might  warrant 
would  bankrupt  IV-D  agencies  across  the  country."    (Id.  at  18.) 
Indeed,  what  the  federal  agency  suggests  to  Mrs.  Brown,  and  other 
low-income  mothers  in  her  situation  is  that  they  seek  private 
counsel  to  pursue  their  claims.  (Id.  at  43). 
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efficiently  handled  in  light  of  s  number  or  variables  (including 
the  capacities  of  a  state's  IV-D  computer  system),  detrimentally 
affects  staff  morale*    It  also  guarantees  that  necessary  case 
monitoring  and  enforcement  tasks  will  not  be  performed  In  a 
timely . manner ,  if  at  all*    The  result  is  that  the  improvements 
envisioned  under  the  1984  law  are  not  achieved*    For  example ,  due 
to  the  volume  of  cases  to  be  examined,  caseworker*  are  unable  to 
identify. arrearages  triggering  mandatory  wage  withholding  on  the 
day  such  an  arrearage  accrues  as  is  required  by  42  USC  1666(b)* 
Zn  the  words 'of  one  Virginia  investigator,  the  size  of  her 
caselosd  inevitably  means  she  can't  reach  cases  on  that  thirtieth 
day*    She  may  not,  in  fact,  reach  some  cases  at  all  as  she 
struggles  simply  to  respond  to  requests  for  enforcement  action 
made  by,  custodial  parents  who  call  her  for  assistance*  These 
. phone  calls  become  her  method  of  selecting  cases , for  action 
because  a  more  systematic  and  comprehensive  delinquency 
monitoring  method  would  be  a  Sisyphean  undertaking* 

Moreover ,  when  pursuit  of  delinquent  payors  assumes  top 
priority  in ,a  huge  caseload,  other  services  like  parent  locate 
and  paternity  establishment  are  neglected*    Moreover,  reviewing 
caseflles  to  see  if  an  upward  modification  in  support  is 
warranted  is  s  ir.pl  y  impossible*    Families  then  continue  to 
receive  Inadequate  support  payments,  and  the  state  and  federal 
governments  receive  less  reimbursement  than  might  otherwise  be 
possible* 

Finally,  the  harried  and  chaotic  atmosphere  which 
characterizes  support  enforcement  offices  due  to  the  enormous 
workload  and  lack  of  appropriate  training  and  technical 
assistance  often  leads  to  high  turnover  among  caseworkers.  This 
turnover  compounds  enforcement  delays  as  positions  are  filled 
with  newcomers  who  must  be  trained* 

Zn  short,  KHS's  failure  to  evaluate  states'  staffing  needs 
in  light  of  current,  caseloads  and  to  demand  compliance  with 
staffing  standards  clearly  undermines  the  1984  Child  Support 
Enforcement  Amendments'  potential  for  success*    The  continuation 
of  the  status  quo  will  only  translate  into  exasperation  for 
caseworkers,  disappointing  collection  figures  for  state  ZV-D 
.programs  and  continued  suffering  for  custodial  parents  and 
children  who  need  reliable  child  support  collection  and 
enforcement  services  to  survive  economically* 

2*    Waoa  withholding  upon  tha  accumulation  of  30  davs 

arrears  in  aupporfc  pavnente  has  not  become  a  reality.  At  leaet 

In  cart.  thla  la  dua  to  tha  lack  of  eoareeelve  anforcaaant  of  tha 
impleaentation  of  the  law  bv  OCSR. 

The  1984  amendments  require  states  to  make  wage  withholding 
available  in  all  support  cases  when  arrearages  occur,  42  U*S*C* 
§666(a)(8)*    Xf  the  case  is  being  handled  by  the  XV-D  system, 
withholding  must  occur  if  the  non-custodian  is  30  days  and 
arrears  and  must  be  triggered  without  the  necessity  of  returning 
to  court*    42  U*S*C*  5666(b). 

Zn  its  11th  Annual  Report  to  Congress,  OCSE  indicates  that 
by  October  1,  1986  only  16  states  had  implemented  this  law* 
Given  that  nearly  that  number  of  states  (13)  had  wage  withholding 
laws  in  effect  prior  to  the  enactment  of  the  1984  amendments, 
this  figure  is  truly  shocking*    Yet,  no  state  has  been  sanctioned 
for  failure  to  implement  the  law* 

Moreover,  even  when  the  laws  are  in  place,  the  process  is 
anything  but  swift*     Xn  an  intrastate  case,  a  custodial  parent 
must  wait  30  days  for  arrears  to  accumulate*    A  notice  is  then 
sent  to  the  noncustodial  parent*    The  custodial  parent  must  then 
wait  for  the  noncustodial  to  respond*    Xf  the  noncustodian 
responds  and  asks  for  a  hearing,  one  must  be  held  and  a  decision 
must  be  rendered  within  45  days*    After  a  decision  is  made,  the 
obligor's  employer  must  be  notified  to  commence  withholding  and- 
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send  the  money  to  the  iv-D  agency  which  then  paeees  it  on  to  the 
custodial  parent*    At  beet,  the  proceee  takas  three  to  four 
months.    Surely  thie  ie  not  what  Congreee  snvisioned  in  1984.  and 
ocsf,  ie  quite  aware  of  thie* 

In  Interstate  casee,  things  are  woree.    Frequently ,  etatee 
give  very  low  priority  to  collecting  support  for  out-of-stata 
rssidsnts  and  nay  simply  ignors  ths  rsqusst.    To  dsts,  OCSE  has 
dons  almost  nothing  to  dsal  with  this  problsm.    ovsr  a  ysar  ago 
it  issusd  propossd  rsgulaticns  to  address  ths  interstate  problsm. 
Final' regulations  have  nsvsr  appsarad. 

3,    Establlflhmsnt  of  paternity  remains  a  mjfloj;  prob^m.  one 
of  the  chief  causes  of  thie  is  inefficient  funds  to  pav  for 
blood  tests.    QCSE  has  likewise  done  little  to  address  this 
problem. 

The  Census  Bureau  data  tells  us  that  patsmity  has  been 
established  in  only  25  percent  of  the  caeee  where  a  child  hae 
been  born  outsids  marriags*    Ths  sams  data  tslls  us  that  ones 
patsmity  has  been  established,  it  ie  juet  as  llksly  that  support 
will  bs  paid  as  in  ths  case  of  a  child  born  to  a  Married  coupls. 
Thus,  in  ths  long  run  sstablishing  patsmity  makas  fiscal  ssnss. 

Initially,  however,  this  is  an  sxpsnsivs  process  in 
contsstsd  casss.    This  is  primarily, dus  to  ths  cost  of  blood 
tests  and  of  litigation*    As  a  rssult,  asny  statss  confins 
patsmity  sstablishmsnt  to  uncontested  cssss.    Whan  thsy  do 
contsstsd  cartas,  thsy  limit  ths  numbsr  by  limiting  ths  availabls 
funds*    Ws  havs  bssn  contactsd  by  jurisdictions  ss  divsrss  as 
Oregon,  Georgia  and  New  Jeraey,  when  AFDC  mothers  csnnot  gst 
patsmity  sstablishsd  bscauss  ths  ststs  hss  run  out  of  blood  tsst 
monsy  for  ths  ysar.    obviously,  this  should  not  bs  happsning. 

The  situation  for  t«sn  parents  is  particularly  sxtrsss. 
Remember,  the  very  dismal  Csnsus  Bursau  data  apply  only  to  vcmsn 
over  age  18  who  have  children.    They  do  nfi£  addreee  the  problem 
of  younger  mothers.    Vet,  according  to  data  from  the  National 
Center  for  Health  Statistics  in  1985  thsrs  wsrs  167,789  births  to 
teenage  mothere,  71%  were  unmarried*    in  that  same  ysar,  thsrs 
wsre  10,220  births  to  teen  mothers  under  the  age  of  15*    Of  thoss 
mothers..  92%  were  unmarried,    in  light  of  the  above  etatietice, 
it  becomes  clear  that  teenage  mothers  dsspsratsly  nssd  ssrvicss 
to  establish  paternity*    Yet,  due  to  the  emphasis  by  OCSE  on 
immediate  fiscal  rsturns,  this  is  ths  group  lsast  llksly  to  gst 
ssrvicss  bscauss  the  fathers  are  assumed  to  be  youngetere  who 
have  no  income*    The  fact  that  they  will  eventually  be  wage 
earners  abls  to  support  their  children  ie  not  coneldered 
important  because  of  ths  short  run  focus  of  OCSE  on  immsdiate 
i    fiscal  gain* 

4*    The  effect  of  thess  failures  on  all  custodial  parsnfcc  is 

harsh.  It  is  particularly  harsh,  however,  for  AFDC  custodians 

who  have  thereby  been  cheated  out  of  ths  opportunity  to 
supplement  their  meager  AFDC  grant  with  a  SSO  disregard  and  vho. 

many  casss.  havs  not-  received  notice  about  child  support 
collected  on  their  behalf, 

Since  1984,  the  first  $50  of  eupport  collected  periodical: V 
on  behalf  of  an  AFDC  family  should  bs  distributed  to  that  family. 
42  U.S.C.  $657 (b);  45  CFR  302.51(b)(1)*    This  $50  paymsnt  is 
commonly  referred  to  as  the  "child  support  disregard"  because  it 
is  not  counted  as  income  to  the  family  for  purposes  of 
determining  AFDC  eligibility  or  calculation  of  monthly  benefits, 
42  U.S.C.  1602(a) (8) (A) (vi) . 

It  is  self-evident  that  a  custodian  cannot  obtain  this 
benefit. until  paternity  is  established  and  a  support  order 
obtained; N  The  failures  detailed  above  frequently  make  thess 
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steps  impossible.  Evan  if  .  ,upport  award  is  collected,  however, 
tha  custodian  will  not  necessarily  racaiva  tha  disregard* 

Bacausa  it  diminishes  thair  reimbursement  for  AFDC  paid  out, 
tha  state  XV-D  agancias  do  not  Ilka  tha  $50  diaragtrd  and  OCSE 
has  dona  its  baft  to  limit  its  availability*    afdc  mothors  in 
several, states  hava  had  to  go  to  court  to  gat  money  owed  to  them, 
but  deniad  undar  OCSE  ragulations  and/or  stats  practices*3 

To  add  insult  to  injury,  tha  HHS  Xnspactor  Ganaral  has 
recommended  that  tha  disragard  bs  eliminated*    (See  off ica  of  tha 
Inspector  Ganaral,  Sasi annua 1  Report  to  tha  Congraaa,  April  1, 
1987-September  30,  1917,  pp.  55-56*)    Baa ad  on  a  limited  raviaw 
in  fiva  atatas  (New  York,  Georgia,  Miesouri,  Minnesota,  and 
Washington)  and  intarviaws  with  state  IV-D  agancy  parsonnal  who 
claarly  lacked  enthusiasm 'for  tha  work  required  to  collact, 
racord  and  distributa  disragard  payments,  Xnspactor  Ganaral 
Kuaaarow  concludad  that  tha  availability  of  tha  $50  disragard  did 
not  sarva  as  an  incantiva  to  a roc  pa ran "a  to  provida  information 
to  stata  XV-D  agancias  in  ordar  to  improve  tha  likalihood  of 
collection*-  Yet,  as  pointad  outfto  tha  Xnspactor  Ganaral  by 
Fasily  Support  Administration  Chiaf  Wayne  Stanton  in  a  memorandum 
datad  Fabruary  13,  1987,  AFDC  recipients  say  not  ba  awara  that 
thay  ara  antitlad  to  disragard  paymente  because  of  stata 
agancias1  failure  to  angaga  in  appropriate  outraach  efforts  or  to 
distributa  basic  inforsation  describing  a  recipient's  entitlement 
to  the  disregard. 

Indeed,  when  AFDC  recipients  do  know  about  the  disregard, 
they  support  it  enthusiastically*    This  $50  payment  represents  a 
significant  fraction  of  an  AFDC  family's  total  income*    Due  to 
inadequate  benefit  levels  across  the  county,  families  receiving 
AFDC  iive  well  bo low  the  poverty  line*    According  to  HHS,  the 
average  AFDC  grant  per  family  is  only  $351.    If  this  Congress 
wants  to  strengthen  the  link  between  improved  child  support 
enforcement  and  enhanced  child  welfare,  it  should  increase  the 
diaregard,  not  withdraw  this  vital  income  supplement  that  makes 
at  least  an  incremental  improvement  in  a  poor  family's  standard 
of  living* 

A  relatod  problem  arises  because  many  states  have  not  given 
AFDC  custodians  the  notice  of  support  collections  required  by  the 
1984  amendments,  42  U*S*C*  5654(5)  and  45  C*F*R*  $302.54. 

Although  tho  states  have  been  required  to  send  this  notice 
since  October  1,  1985,  several,  including  Georgia,  Virginia, 
Texas,  New  Jersoy  and  the  District  of  Columbia,  have  mtver  done 
so*    AFDC  custodial  parents  in  these  areas  (and  possibly  in 
others3)  are  thereby  deprived  of  their  only  regular  source  of 


2*  Soe,  o*g*,  Wilcox  v.  Petit.  649  P.  Supp*  685  (D*  He* 
1986);  Golden  v.  Tllinoi*  Dept.  of  Public  Aid.  No.  3-86-0234, 
App*  Ct*  of  111.  1986*  Van  Scoter  v.  Bowcn,  Civ*  No*  C86-1568 
(W*D*  Hash*  filed  Oct*  1,  1986)* 

3.    In  preparation  for  this  testimony,  the  Cantor  staff 
spoke  i<ith  a  number  of  regional  OCSE  offices  to  see  whether  they 
were  vorifying  tho  state's  assertion  that  they  were  sending 
notices*    OCSE's  Region  V  (which  includes  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and  Wisconsin),  has  naver  sought  sample 
notices  or  other  documents  verifying  states'  annual  notice 
coopliance*    They  have  simply  taken  tha  states'  word  for  it* 
Such  reliance  is  misguided  as  was  seen  in  the  recent  experience 
of  OCSE  Region  VI  (which  includes  Texas,  Arkansas,  Louisiana, 
Oklahoma  and  New  Mexico)*    Region  VI  personnel  had  also  relied  on 
state  plan  assurances  as  evidence  of  compliance  but  recently 
discovered  that  Texas  had  not,  in  fact,  sent  out  the  annual 
notices*    Region  VI  staff  now  plan  to  verify  the  compliance  of 
tho  other  states* 
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information  about  the  payment  historias  in  thair  casts*    This,  in 
turn,  fostars  thair  dependence  on  AFDC,  bacausa  thay  lack  vital 
information  about  a  potential  aourca  of  income  which  could 
supplement  wages  and  allow  them  to  laava  AFDC  behind. 

In  light  of  all  this,  what  should  you  do?    Zn  the  long  run, 
wo  balieve  that  you  will  have  to  dsvise  a  completely  different 
approach.    The  current  child  support  systsm  fails  nearly  evcryons 
and,  given  our  federal  systea,  and  tha  state's  historical  claim 
to  tha  province  of  faaily  lav,  it  probably  can  ft  ever  be  Bade  to 
work  efficiently  or  effectively*    Faaily  allowances  would  be  a 
auch  better  alternative. 

Noting,  however,  that  there  is  not  yet  political  consensus 
for  such  a  drastic  change,  we  would  recommend  the  following  steps 
be  taken  iaaediately: 

1,  Require  OCSE  to  issue,  by  a  date  certain,  ainiaal 
staffing  standards  for  each  aspect  of  the  IV-D  systea,  and 
aake  failure  by  the  states  to  aeet  these  standards  nriift 
facia  non-compliance  with  its  obligations  under  42  U.s.c. 
$654  and  603(h). 

2,  Enact  legislation  (separately  if  the  welfare  reform  bill 
bogs  down)  to  require  each  state  on  a  date  certain  to  ia*ue 
numerical  child  support  guidelines;  establish  a  schedule  for 
updating  all  old  orders;  and  impose  automatic  income 
withholding*    Make  failure  to  do  so  subject  to  automatic 
penalty  under  42  U.s.c.  1654  and  603(h)* 

3*    Require  HHS  to  immediately  imposo  a  penalty  on  states 
which  have  not  yet  sent  their  annual  notice  of  collections 
to  AFDC  recipients*    Then  amend  law  tc  require  that  a  notice 
be  issued  every  time  a  collection  is  made* 

4*    Improve  the  disregard  itaelf  by  increaaing  it  to  $100 
and  than  requiring  all  statea  which  do  not  aake  AFDC 
payaents  equal  to  their  atar.dard  of  need  to  paaa  cn  any 
additional  aonthly  support  when  doing  so  would  "fill  the 
gap"  between  the  payment  standard  and  the  need  standard. 

5*    Increase  funding  for  paternity  aarvicea  in  general  and 
blood  tests  in  particular*    Allow  federal  participation  in 
tha  costs  of  providing  counsel  to  indigent  paternity 
defendants  and  amend  the  law  to  clarify  that  paternity 
ahould  be  established  without  regard  to  tha  short  term 
fiscal  loss  occasioned  by  doing  so* 

Thank  you  for  this  opportunity.    I  would  be  happy  to  answer 
I     any  questions  you  night  have. 
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Acting  Chairman  Downey.  Thank  you.  Ms.  Samuels. 

STATEMENT  OF  GLORIA  SAMUELS;  ATTORNEY,  LEGAL  SERVICES 
OF  UPPER  EAST  TENNESSEE,  INC. 

Ms.  Samuels.  I  am  Gloria  Samuels,  an  attorney  with  Legal  Serv- 
ices of  Upper  East  Tennessee,  located  in  Johnson  City,  Tenn.,  in 
-the  mountains  of  upper  east Tennessee. 

I  am  here  on  behalf  of  some  clients  of  mine;  namely,  one  Cheryl 
Merritt,  and  who  was  involved  in  litigation  and  settlement  of  a  suit 
against  the  State  of  Tennessee,  Department  of  Human  Services,  for 
its  failure  to  operate  an  efficient  and  effective  State  child  support 
agency  in  our  First  Judicial  District  of  Upper  East  Tennessee. 

Prior  to  1984  welfare  recipients  in  Tennessee  didn't  give  a  hoot 
about  child  support  collection.  They  never  knew  about  it.  They 
never  saw  any  results  from  it. 

After  the  passage  of  the  DEFRA  act  in  1984,  the  first  $50  was 
afforded  to  them  as  a  bonus,  as  an  incentive  payment.  In  Tennes- 
see, incidentally,  our  payment  turnaround  time  is  20  days.  And  I 
am  very  proud  of  the  State  for  accomplishing  this. 

They  established  a  whole  new  computer  system  to  do  this,  too. 

Acting  Chairman  Downey.  Ten  days  faster  than  the  Ohio  system 
for  its  lottery. 

Ms.  Samueus.  It  .took  them  2  years  to  establish  the  system.  Sorry 
about  that. 

I  also  have  to  tell  you  that  it  was  not  done  voluntarily,  but  as  a 
result  of  the  suit. 

In  1984,  with  the  passage  of  DEFRA,  the  bonus  became  a  reality. 
And  although  information  is  veiy  slow  in  tunneling  from  laws  to 
people,  eventually,  AFDC  recipients  began  to  realize  that  they 
should  be.receiving  this  money. 

And  the  system  proceeded  to  develop.  And  welfare  recipients 
began  to  be  aware  of  their  right  to  this  money,  and  the  child  sup- 
port suit,  and  the  fact  that  the  State  began  to  funnel  the  money 
back  to  them  quickly  made  them  more  aware  of  it,  and  they  began 
to  receive  it. 

Incidentally,  in  Tennessee,  a  mother  and  one  child  receives  a 
grant  of  $122  a  month.  The  consolidated  need  standard  in  Tennes- 
see is  $272.  The  State  funds  the  welfare  grant  at  45  percent  of  the 
consolidated  needs. 

In  1986,  Tennessee  passed  the  Right  to  Work  and  Child  Support 
Act,  which  allows  an  individual  to  fill  the  gap  between  the  grant 
and  the  consolidated  need  standard. 

At  that  point,  many  individuals  became  quite  interested  in  child 
support  enforcement,  because  it  made  it  more  money  available  to 
them,  and  made  them  realize  that  they  could  possibly  improve 
their  standard  of  living. 

Our  suit  was  filed  because  we  had  received  numerous  complaints 
about  the  enforcement  of  child  support.  One  client,  Cheryl  Merritt, 
complained  that  her  husband  stopped  paying  child  support  when 
she  started  receiving  welfare  help. 

It  took  the  local  child  support  agency  over  a  year  to  enforce  an 
already  existing  order,  although  the  ex-husband  worked  in  the 
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.  ame  community  in  which  he  lived,  and  he  worked  at  a  well  known 
local  factory. 

When  we  started  our  discovery,  we  learned  that  not  a  single 
wage  assignment  had  been  filed  in  the  almost  2-year  period  since 
Tennessee  implemented  the  child  support  amendments  in  1984. 

They  implemented  them  as  of  October  1,  1985,  and  mandatory 
wage  assignment  was  permissible. 

files  in  the  child  support  agency  have  been  lost.  In  fact,  the 
State  became  aware  of  how  bad  the  file  situation  was  after  we  filed 
suit  and  found  that  the  local  contract  agency  could  not  produce  the 
files  of  the  three  named  plaintiffs  in  our  suit. 

We  discovered  that  monitoring  the  child  support  payments  was 
antiquated  in  most  of  Tennessee's  95  counties,  except  possibly  in 
the  larger  cities. 

In  Tennessee,  a  child  support  person  picks  up  a  book  and  gets  in 
her  car,  and  goes  physically  to  a  court,  where  she  thumbs  through 
the  court  clerk's  payments,  and  checks  them  off,  to  make  sure  that 
everything  has  been  paid  or  not  paid. 

She  then  transports  the  book  back  to  the  IV-D  agency,  hopefully 
to  take  further  steps  to  enforce  the  court  order. 

In  our  four-county  region  of  upper  east  Tennessee,  there  are  14 
domestic  relations  courts,  two  of  which  are  45  miles  away  from  the 
local\ agency.  And  the  roads  are  not  easy;  they're  mountainous.  I 
don't3  have  to  tell  you  the  time  involved. 

^  We  computed  one  time  how  long  it  would  take  a  person  to  do 
this  monitoring.  We  figured  it  took  one  staff  person  a  week  to  do 
the  monitoring  alone  in  this  agency. 

The  lawsuit  revealed  to  the  State,  as  well  as  to  us,  that  the  State 
had  no  reporting  mechanisms  which  would  advise  them  as  to 
whether  child  support  agencies  were  in  compliance  with  the  Feder- 
al regulations. 

In  fact,  the  State  realized  that  they  were  not  getting  a  good  pic- 
ture of  what  the  local  agencies  were  aoing  at  all. 

You  will  be  happy  to  know  that  we  settled  this  lawsuit.  And  in 
the  settlement,  we  included  better  training  for  the  staff,  including 
the  attorneys;  a  detailed  corrective  action  plan  for  our  particular 
district;  and  as  a  byproduct,  the  State  amended  its  contracts  with 
the  local  IV-D  agencies  to  establish  greater  accountability  by  the 
local  agency  to  the  State,  which  incidentally,  includes  oversight  by 
the  State. 

They  go  out  every  6  months,  pull  files,  review  them,  and  there  is 
also  the  possibility  of  sanctions.  It  was  not  an  easy  package  for 
them  to  sell  the  DA's,  but  they  did  it. 

We  have  seen  a  lot  of  improvement  in  our  local  agency,  but  there 
is  a  limit  to  what  the  staff  can  do,  while  the  client  number  is 
climbing  steadily. 

In  the  actual  testimony,  we  cite  the  165-percent  increase  in  the 
last  2  years  in  the  number  of  clients  that  this  agency  is  supposed  to 
handle.  We  have  one  attorney  in  this  agency  and  five  staff  people. 

Each  month  the  number  keeps  going  up.  And  in  Tennessee,  the 
usual  caseload  for  attorney  is  between  4,000  and  7,000  cases.  In  our 
four-county  judicial  district,  the  current  number  of  AFDC  and  non- 
AFDC  open  cases  is  6,400,  and  they  still  have  only  one  attorney  to 
handle  this  caseload. 
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Because  of  financial  problems  or  whatever,  the  States  are  unwill- 
ing to  establish  a  realistic  staff-to-client  ratio.  The  Federal  regula- 
tions require,  "sufficient  staff,"  however,  there  are  no  guidelines  or 
requirements  to  tell  people  what  "sufficient  staff"  means. 

Without  criteria,  or  without  specific  numbers,  this  particular  reg- 
ulation is  meaningless.  „ 

We  advocate  establishment  of  a  specific  client-staff  ratio,  mini- 
mal staffing  guidelines,  so  that  these  overwhelming  caseloads  per 
attorney  can  be  modified. 

I  also  want  to  speak  about  computerization  of  child  support  col- 
lection. As  I  described  in  our  particular  case,  monitoring  is  still  a 
paper  transfer  in  Tennessee. 

There  has  been  an  application  for  the  90-percent  funding  by  the 
State  agency  in  Tennessee.  They  have  fulfilled  the  requirements. 
They  have  gone  to  different  States,  and  they  have  reviewed  their 
computer  system.  They  have  written  grant  proposals. 

However,  even  after  all  of  this  has  been  done,  they  find  that 
there  is  no  possibility  of  transference  of  any  system  from  any  other 
State  to  the  State  of  Tennessee,  because  there  is  no  system  in  the 
United  States,  no  computer  system,  that  has  been  certified  by  the 
Office  of  Child  Support  Enforcement,  for  transference. 

So  although  Tennessee  has  really  and  truly  attempted  to  im- 
prove its  situation,  it  is  stymied.  It  is  totally  stopped  and  suspended 
because  a  Federal  agency  has  failed  to  certify  a  computer  system 
for  them  to  use  as  a  transfer  base. 

I  have  one  other  thing  I  would  like  to  speak  to.  One  problem  we 
see  is  the  failure  of  any  consideration  given  to  attorneys  who  prac- 
tice child  support  enforcement. 

In  our  local  area,  a  DA  who  is  hired  to  do  child  support  is  on  the 
low  end  of  the  totem  pole.  He  is  given  a  promise:  Buddy,  you  prac- 
tice child  support  enforcement  for  a  year.  We  will  have  an  opening, 
and  you  will  become  part  of  the  criminal  branch  of  the  district  at- 
torney's office. 

Consequently,  even  if  this  person  works  hard  and  works  thor- 
oughly and  learns  a  lot,  he  still  cannot  possibly  develop  an  exper- 
tise in  this  complicated  field. 

It  is  an  ephemeral  desire  to  see  child  support  enforcement 
become  a  field  of  law  that  is  given  as  much  class  as  criminal  en- 
forcement or  anything  else.  Somehow  or  other,  domestic  relations 
has  always  been  at  the  bottom  of  the  heap. 

We  need  to  develop  this,  because  the  legal  problems  in  this  area 
are  complex,  and  because  this  particular  issue,  child  support  en- 
forcement, is  an  important  function  for  our  society,  and  should  be 
given  the  professional  recognition  it  deserves. 

Thank  you. 

[The  statement  of  Ms.  Samuels  follows:] 
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Statement  of  Legal  Services  of  Upper  East  Tennessee,  Inc. 

I  am  Gloria  Samuels,  staff  attorney  with  Legal  Services  of 
Upper  East  Tennessee,  We  provide  civil  legal  services  to 
Indigent  clients  In  Johnson  City  and  the  twelve  surrounding  rural 
counties*  Our  area  encompasses  the  mountainous  regions  of  upper 
East  Tennessee*  I  am  here  to  testify  because  of  our  experience 
recently -with  settlement  of  a  federal  court  class  action  lawsuit 
In  which  we  alleged  failure  of  the. state  agency  In  Tennessee  to 
operate  an  effective,  efficient  child  support  program  In  one  four 
county  Judicial  District  within  our  service  area,  I  am  appearing 
In  behalf  of  my  clients,  Cheryl  Merritt  and  Wllma  Oxendlne. 

I  have  practiced,  law  for  over  10  years  and  have  had, 
primarily  a  domestic  relations  caseload.  My  co-counsel  In  our 
claas  action  lawsuit  is  Mary  Mas  tin,  who  is  also  with  Legal 
Services  of  Upper  East  Tennessee,  Ms,  Mastln  has  also  had  an 
extensive  domestic  relations  practice  and  was  a  IV-D  prosecuting 
attorney  in  Florida  *n  1975  and  1976  at  the  inception  of  the 
child  support  program. 

Before  198A,  AFDC  recipients  rarely,  were  aware  of  whether  or 
not  child  support  was  being  collected  for  them  since  all  child 
support  collected  was  assigned  to  the  state.  This  changed  In 
1984  with  the  passage  cf  the  Deficit  Reduction  Act,  which 
required  that  the  first  $50  of  child  support  collected  each  month 
be  returned  to  the  AFDC  recipient.  In  October  of  1986,  Tennessee 
pasaed  legislation  titled  "Right  to  Work  and  Child  Support"  which 
permitted  AFDC  recipients  to  use  child  support  to  fill  the  gap 
between  the  welfare  grant  and  the  state's  standard  of  need.  The 
$50  '•bonus"  is  excluded  from  the  "fill  the  gap"  amount.  As  an 
example,  a  mother  and  child  in  Tennessee  receive  a  welfare  gr^nt 
of  $122  per  month.  The  consolidated  need  standard  for  rM«  Jize 
of  family  Is  $272.  Consequently,  a  person  could  receive  $200  per 
month  In  child  support  and  be  allowed  to  keep  the  entire  amount; 
$50  being  used  as  the  "bonus,"  and  the  remainder,  $150,  being 
used  to  fill  the  gap  between  the  welfare  grant  and  the 
consolidated  need  standard.  In  Tennessee,  welfare  recipients 
receive  only  A5Z  of  the  consolidated  need  standard  established  by 
the  State  each  year. 

In  1935  and  1986,  we  became  aware  through  clients' 
complaints  that  child  support  collections  were  not  being  enforced 
in  the  First  Judicial  District  in  Tennessee.  In  our  initial 
negotiations  wtth  the  Department  of  Human  Services  (which  is  the 
state  agency  designated  to  run  the  IV-D  program),  we  emphasized 
the  need  for  increased  staffing  and  also,  the  failure  of  the  IV-D 
agency  to  fulfill  the  federal  regulations  regarding  establishment 
or  enforcement  of  support.  Because  we  were  unable  to  reach  a 
resolution  of  the  problem,  we  filed  suit  in  September 1986, 
claiming  that  the  Department  of  Human  Services  In  Tennessee  had 
failed  to  establish  an  effective  efficient  program  for 
enforcement  of  child  support  in  the  First  Judicial  District  in 
Tennessee  which  involves  four  rural  counties.  We  alleged  failure 
of  the  local  agency  to  follow  federal  regulations  requiring 
assignment  of  wages,  monitoring  of  payments,  as  well  as  certain 
other  violations.  Although  we  initially  alleged  a  failure  to 
comply  with  the  federal  regulations  requiring  sufficient  staffing 
to  fulfill  child  support  enforcement  requirements,  discovery  in 
the  lawsuit  revealed  so  many  other  problems  with  the  local  agency 
which  the  State  wanted  to  be  corrected  that  we  were  abla  to 
negotiate  a  settlement  which  we  believe  will  accomplish  much  for 
our  clients  but  without  resolution  of  the  staffing  issue  which 
would  have  been  very  difficult  to  prove  and  which  the  State  was 
unwilling  to  settle  without  federal  funds  or  guidelines. 

Intensive  discovery  had  revealed  that  client  files  In  the 
local  agency  were  not  well  maintained;    that  no  assignment  of 
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wages  had;fbeen  filed  even  though  mandated  by  the  federal  Child 
Support  Amendments  two  years  earlier  i  and  that  monitoring  was  nor 
.being  performed  according  to  federal  regulations.  When  the  state 
agency  became  aware  of  these  failures  and  realized  that  they  had 
no  reporting  mechanisma  which  would  advise  them  as  to  whether 
local  contract  agencies  were  complying  with  federal  regulations, 
we  began  to  discuss  'settlement.  The  state  agency  took  steps  to 
develop  greater  accountability  of  the  local  contract  agenciea  to 
the  state  agency %  In  April  of  1987,  the  state  agency  modified 
the  contracts  signed  by  the  contract  agencies  (in  Tennessee, 
usually,  the  District  Attorneys'  offices)  establishing  a  greater 
degree  of  accountability  and  oversight  to  the  atate. 
Modificationa  occurred  in  the  state's  methods  of  recordkeeping  to 
provide  them  with  more  information  about  the  number  of 
assignments  done  in  each  districti  the  number  of  cases  instituted 
to  establish  support;  and  generally,  to  produce  more  revealing 
statistics  about  what  each  agency  was  doing.  In  our  own 
district,  the  consent  decree  includes  a  corrective  action  plan 
requiring  certain  procedures  on  the  part  of  the  state  to  improve 
the  enforcement  activities  of  the  district  attorney's  office. 

Although  there  has  been  much  improvement  in  the  First 
Judicial  District  of  Tennessee  in  recordkeeping,  in  enforcing  and 
establishing  support,  and  paternity  actions,  there  still  is  a 
limit  on  what  the  agency  can  do.  This  limit  occurs  because  of 
the  numbers  of  clients  needing  services  and  the  small  number  of 
stsff .  Even  acting  with  the  greatest  degree  of  accuracy,  speed, 
determination,  and  good  will  toward  their  clients,  the  staff 
cannot  take  care  of  all  the  requests  for  service.  By  law,  the 
IV-D  agency  must  act  to  enforce  child  support  for  every  AFDC 
recipient  and  also  for  every  person  who  applies  for  their 
services.  In  the  quarter  ending  December,  1985,  the  local  agency 
had  2,959  AFDC  cases  and  967  non-AFDC  cases  which  required  child 
support  enforcement  in  our  four  county  area.  There  was  only  one 
attorney  assigned  to  handle  this  entire  caseload.  By  the  end  of 
1986,  the  number  had  risen  to  3,502  AFDC  cases  and  1,547  non-AFDC 
cases.  There  have  been  steady  increases  in  the  size  of  the  IV-D 
caseload  in  our  district.  The  most  recent  statistics  (December, 
1987)  show  that  the  agency  currently  has  4,297  AFDC  clients  and 
2,166  non-AFDC  clients — an  increase  of  165Z  in  total  clients  in 
two  years.  During  this  entire  period  of  time,  the  number  of 
staff  in  the  office  has  remained  at  six,  with  still  the  single 
attorney. 

The  IV-D  agency  must  by  federal  regulation  provide  the 
following  services:  review  the  court  files  every  30  days  to 
ascertain  whether  child  support  payments  have  been  made,  and  if 
there  has  been  a  failure  to  pay,  initiate  action  to  enforce 
support.  The  IV-D  agency  must  have  an  address  for  the  absent 
parent  or  no  action  can  be  taken  to  enforce  support.  Assignment 
of  wages  can  only  occur  if  the  agency  is  aware  of  the  work 
address  of  the  absent  parent.  The  local  child  support  agency  is 
charged  with  enforcing  interstate  support  as  well  and  must  act  on 
petitions  from  other  states.  They"  are  also  charged  with 
establishing  paternities  which  may  result  in  jury  trials  and  long 
delays,  even  with  the  HLA  blood  tests  if  the  putative  parent 
denies  his  paternity.  Even  though  priorities  are  established  in 
our  local  agency,  without  sufficient  staff  to  review  the 
applications,  place  them  in  the  proper  priorities,  establish 
support,  and  monitor  the  court  records,  clients  still  have  to 
wait  long  periods  of  time  for  action  to  be  taken. 

Unless  and  until  the  federal  government  mandates  minimum 
staff  standards,  the  staff  will  remain  at  its  present  level, 
falling  further  and  further  behind  as  more  and  more  persons  ask 
for  help  in  child  support  enforcement  and  establishment.  Unless 
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the  federal  government  mandates  minimum  standards  for  staffing 
instead  of  the  present  wording  in  the  federal  regulation  on 
staffing  [see  C,F,R,  $$303, 20(h)  and  (c)],  there  are  limits  in 
how  much  Improvement  in  child  support  enforcement  will  occur. 
Our  child  support  agency  is  one  that  has  been  rehabilitated. 
Yet,  as  an  attorney  interviewing  clients  throughout  the 
community,  I  still  find  many  individuals  whose  child  support  is 
not  being  enforced.    There  are  limits  to  what  a  staff  can  do. 

The  state  will  obey  any  staffing  guidelines  established  by 
the  federal  government.  With  increased  staffing,  a  greater 
number  of  people  can  be  helped,  which,  in  turn,  will  alleviate 
the  burden  on  the  state  for  maintenance  of  indigents.  An 
investment  in  additional  staff  will  produce  bonuses  in  terms  of 
people  helped  and  less  heed  for  governmental  provision  of 
services,  since  a  greater  number  of  families  would  become 
self-supporting. 

Child  support  enforcement  requires  participation  and 
cooperation  from  numerous  agencies.  Court  clerks  and  the  state 
fiscal  unit  have  to  coordinate  maintenance  of  records  of  payments 
for  proper  distribution.  The  local  IV-D  agency  must  coordinate 
monitoring  of  child  support  payments  with  the  court  clerks' 
offices.  Location  of  absent  parents  involves  not  only  the  state 
and  federal  parent  locator  services,  but  also  optimally  should 
include  computerized  transmittal  of  information  directly  to  the 
local  IV-D  agency  from  such  various  state  or  federal  agencies  as: 
the  state  Departments  of  Employment  Security  and  of  Motor  Vehicle 
Registration,  the  Social  Security  Administration,  and  the  IRS, 
Local  7V-D  staff  have  informed  us  that,  at  the  minimum,  a  period 
of  six  months  elapses  between  the  time  a  request  is  sent  to  the 
state  parent  locator  and  the  results  are  obtained  through  the 
national  Social  Security  network.  Faster  results  could  occur  if 
the  local  IV-D  agency  had  direct  access  to  the  federal  parent 
locator  instead  of  having  to  go  through  the  state  locator  service 
first  and  also,  if  other  agencies'  information  was  available. 

In  Tennessee ,  there  is  no  computer  connection  between  the 
office  of  the  court  clerk  and  the  child  support  agency. 
Monitoring  of  child  support  payments  is  still  done  by  carrying 
books  in  which  payment  records  for  clients  are  logged  to  the 
local  court  and  reviewing  the  books  in  the  courthouse  to 
ascertain  if  payments  are  being  mads.  As  you  can  imagine,  this 
is  an  extremely  time-consuming  task.  In  upper  East  Tennessee , 
some  of  these  counties  are  very  far  from  the  IV-D  office--in  one 
instance,  45  miles  over  mountainous  roads.  It  can  take  one  staff 
person  almost  an  entire  day  to  be  able  to  complete  the  task  of 
physically  monitoring  child  support  payments  in  one  county.  In 
our  four  county  region,  there  are  14  different  domestic  relations 
courts  through  which  child  support  payments  are  made  and  which 
must  be  monitored.  We  estimate  that  in  the  local  agency  this 
cumbersome  and  antiquated  process  requires  one  staff  person's 
entire  time  for  at  least  one  week  out  of  each  month. 

During  our  settlement  discussions  in  the  course  of  the 
lawsuit,  we  were  excited  to  learn  that  the  state  had  applied  for 
90Z  funding  for  computerization  of  its  child  support  enforcement 
program.  We  were  told  that  the  State  had  examined  certain 
systems  of  other  states  and  selected  two  which  they  thought 
capable  of  transfer  to  Tennessee,  Unfortunately,  we  found  that 
no  system  examined  by  the  State  of  Tennessee  had  been  certified 
by  the  federal  government  and  that  no  transfers  could  be  effected 
until  there  was  a  certified  system.  We  are  very  concerned  about 
the  federal  government  not  authorizing  the  transfer  of  one  system 
to  other  states.  Until  there  is  a  certified  computer  system,  the 
entire  development  of  90Z  funding   is   stymied  and  at  risk,  A 
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great  deal  of  state  time  and  effort  went  into  researching  the 
availability  of  different  systems  throughout  other  states.  All 
'  this  effort  is  now  "in  suspense"  until  the  federal  government 
certifies  one  computer  system  for  child  support  management* 

What  are  the  solutions  for  better  child  support  enforcement? 
I  have  discussed  the  need  for  federally  mandated  staffing  levels 
and  for  better  computer  systems,  including  improvement  in  the 
connection  between  the  various  agencies  participating  in  child 
support  collection* 

In  addition,  we  believe  there  is  a  problem  with  the 
pervasive  use  of  contracts  with  local  district  attorneys  for 
child  support  enforcement.  As  my  co-counsel  Ms.  Mas  tin  can  say 
from  experience,  district  attorneys  frequently  use  this  position 
as  an  entry  level  position.  The  person  who  is  performing  this 
function  then  moves  on  to  what  he/she  really  wishes  to  do  which 
is  to  work  in  the  criminal  side.  Often  an  inexperienced  attorney 
will  be  hired  as  a  prosecutor  to  be  placed  initially  in  child 
support  enforcement  with  the  promise  that  after  a  certain  period 
of  time,  they  can  move  on  to  the  felony  division.  There  are  very 
few  district  attorneys  who  have  established  a  career  position  for 
child  support  enforcement.  We  believe  that  if  enforcement  were 
kept  within  the  agency  responsible  for  the  child  support  program, 
there  may  be  more  likelihood  that  an  individual  attorney  would 
maintain  the  position  for* a  long  enough  period  of  time  to  develop 
an  expertise  in  this  very  technically  difficult  area.  We  are  not 
necessarily  saying  that  child  support  enforcement  should  not  be 
contracted  out  by  state  agencies,  but  only  that  there  needs  to  be 
development  of  a  career  track  for  child  support  enforcement 
attorneys.  This  is  an  important  function  for  our  society  and 
should  be  given  the  professional  recognition  it  deserves. 


Respectfully  submitted, 

GLORIA  SAMUELS, 
Attorney  at  Law 
LEGAL  SERVICES .OF  UPPER  EAST 

TENNESSEE,  INC. 
311  W.  Walnut  Street 
Johnson  City,  TN  37604 
Telephone:  615/928-8311 
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Acting  Chairman  Downey.  I  want  to  thank  the  three  members  of 
this  panel.  You  have  given  us  a  lot  to  think  about. 

I  suggested  yesterday  to  Mr.  Harris  that  he  develop  guidelines 
for  us  to  give  the  States  a  report  card.  Maybe 'we  will  give  him  one 
as  well. 

After  what  you  have  said,  it  does  not  appear  as  though  the 
agency  would  get  a  passing  grade. 

I  am  intrigued  by  what  you  said,  Ms.  Roberts,  about  the  idea 
that  for  the  next  5  years  the  Federal  Government  pay  for  the  reso- 
lution of  paternity.  That  is  an  interesting  idea.  I  think  there  might 
be  more  that  we  want  to  do. 

The  point  that  you  made,  Ms.  Samuels,  about  the  data  base  not 
being  available,  or  the  computer  system  not  being  assigned,  is  an 
inexcusable  delay  that  we  will  try  and  do  something  about. 

Yesterday  I  talked  with  Senator  Moynihan,  who  is  my  Senate 
counterpart  on  this  matter;  told  him  about  our  desire  to  publicize 
what  the  States  are  doing;  and  he  has  agreed  of  course  to  do  that, 
and  hopefully  within  a  week's  time,  we  will  set  up  some  mecha- 
nism for  our  committees  to  issue  joint  statements  on  these  matters 
and  get  this  process  rolling. 

But  Lfear  that  as  long  as  we  leave  it  up  to  the  States  alone  that 
it  is  just  not  going  to  work,  that  some  States  will  do  a  good  job,  and 
other  States  won't.  So  that  means  that  the  children  in  some  States 
are  taken  care  of  better  than  children  in  other  States,  which  is  a 
clearly  idiotic  idea.  They  are  all  citizens  of  the  same  country. 

Let,  me  ask  one  question,  Ms.  Samuels,  and  then  I  am  going  to 
dismiss  the  panel. 

You  recommend  the  Office  of  Child  Support  Enforcement  set  up 
minimal  staffing  standards.  Can  you  recommend  any  standards? 

Ms.  Samuels.  Well,  the  only  State  I  have  been  aware  of,  and  this 
is  my  isolated  area,  as  a  rule  of  thumb,  I  would  say,  since  some 
cases  are  dead  cases  and  do  not  move,  one  staff  person  per  750 
cases  is  what  I  would  recommend  at  this  time,  based  on  my  limited 
knowledge. 

Acting  Chairman  Downey.  Thank  you  all  very  much. 
[Whereupon,  at  11:55  a.m.,  the  hearing  was  adjourned,  to  recon- 
vene at  10  a.m.,  Wednesday,  March  2, 1988.] 
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CHILD  SUPPORT  ENFORCEMENT  PROGRAM 


WEDNESDAY,  MARCH  2,  1988 

House  of  Representatives, 
Committee  on  Ways  and  Means, 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:15  a.m.,  in  room 
B-318,  Rayburn  House  Office  Building,  Hon.  Thomas  J.  Downey 
(acting  chairman  of  the  subcommittee)  presiding. 

Acting  Chairman  Downey.  This  morning  the  subcommittee  con- 
tinues its  hearing  on  the  child  support  enforcement  program  with 
the  third  and  final  session.  In  the  hearings  last  week,  we  heard  tes- 
timony on  the  Child  Support  Enforcement  Amendments  of  1984, 
interstate  enforcement  of  child  support,  paternity  establishment, 
and  improving  enforcement  and  collections. 

Last  week's  testimony  leads  me  to  one  conclusion:  The  1984 
amendments  have  not  been  implemented  by  the  States  as  quickly 
as  we  had  hoped.  Although  progress  has  been  made,  serious  prob- 
lems remain  in  the  areas  of  paternity.  establishment,  interstate  en- 
forcement, collections,  and  automated  information  systems. 

Today,  we  look  for  solutions  for  these  problems.  What  more  can 
we  do  to  assure  that  children  receive  support  from  both  their  par- 
ents? Are  fundamental  changes  needed  in  the  way  we  establish 
support  obligations  and  collect  support  owed?  Can  the  current 
patchwork  system  do  the  job  effectively?  I  expect  that  our  wit- 
nesses will  suggest  some  interesting  answers  to  these  questions, 
and  I  look  forward  to  your  testimony. 

Before  I  begin,  are  there  any  members  of  the  subcommittee  who 
would  like  to  make  opening  statements?  Hank? 

Mr.  Brown.  Mr.  Chairman,  thank  you  for  the  opportunity  to 
make  an  opening  statement.  I  simply  want  to  express  my  gratitude 
to  you  for  holding  this  hearing,  particularly  on  a  day  of  deep 
mourning.  As  I  am  sure  everyone  is  aware,  the  chairman  was  hu- 
miliated by  the  Republican  basketball  team  last  night.  For  him  to 
be  present  today,  I  think,  is  an  act  of  great  courage.  [Laughter.] 

I  would  also  like  to  express  my  gratitude  for  your  inviting  Con- 
gresswoman  Roukema.  She  has  been  a  leader  in  this  area  and  has 
a  great  deal  to  says  about  improving  the  child  support  system. 

One  of  our  greatest  opportunities  to  expand  assistance  to  chil- 
dren in  need  is  through  strong  child  support  enforcement,  and  I 
look  forward  to  some  positive  suggestions  and  outcomes  from  this 
hearing. 
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Acting  Chairman  Downey.  Thank  you  Hank  Lpt  the 
show  that  the  Democrats  lost  by  2^ Ad  did  not use thefr?? 
dear  weapon,  Tom  McMillen,  through  any  of  th£  baWe .  |Rgh- 

Mrs.  Kknnelly.  Thank  you,  Mr.  Chairman. 

^eto  submit  for  the  record  as  my  statement  for  today 
an  editorial  from  "If  you  can't  rely  on  the  child  support  svstem 
what's  a  mother  to  do?"  from  I  believe  GlamouTmagS  wfich  k 
menfe^  ^     °U      *  we  816  *      cluldS^ort  InforcS 

[The  article  follows:] 
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IF  YOU  CANT  RELY  ON 
THE  CHILD-SUPPORT  SYSTEM, 
what's  a  mother  to  do? 


There  t  a  woman  in  In&ana  who's 
About  to  tos«  her  home,  She  used 
to  bo  mamed  to  I  successful  cat 
talesman,  her  ch*Wen  ieam*ng  to 
swvriAndpIiyooanthtVxAl 
countrydub  But  that  wu  hundreds 
ol  doUrs  in  unp«id  chAJ  support 
ago  Today  thesens  Avon  products 

And  runs  ■  home  day-ca/e  ctntt  r. 

And  &tzrz  house*. 

And  sta  she's  bthnd  in  house 
payments.  Htf  t  x -husband,  torn*, 
where «  Florida,  4 1  deadbeat  dad. 
one  whom  Undo  Sam  declared 
war  on  in  (he  fate  summer  of 
ISM  Onoolthanonpayrslrom 
whom  a  tough  ntw  federal  law 
wit  gong  to  pry  S3  b<*on  in  unpuj 
support.  How?  By  requiring  J'C  '^c 
to  tnact  laws  to  lore*  fathers  to  pay 
up— through  withheld  wages 
and  intercepted  tax  refunds.  If  (hat 
dtonl  work,  kens  coukJ  be  placed 
onthfrfpfopefy.  A  mother  had 
enfy  to  wa%  into  h*  local  Office 
of  Chid  Support  Enforcement  to 
set  the  wheels  m  motion 

Congress  passed  the  law 
unanmousry,  And  almost  every* 
one  shared  the  feeing*  o!  Rep. 
Barbara  Kennety  (D-Conn.),  the 
bar  $  sponsor.'  who  sad.  it  woukl 
teip  end  the  national  disgrace 
of  nonpayment  of  child  support.* 

But  now  there  a/e  reports  stating 
that  -nearty  e  Quarter  of  single 
mothers  with  support  awards  face 
■  future  reanng  children  with  no 
financial  help  from  the  fathers,  and 
that  another  25  percent  donl 
receive  the  fun  amount  due  them." 

WMe  the  reports  draw  on  1983 
census  figures,  there  s  been  no 
dramatic  nse  m  the  yearty 
cosections  mad*  by  focal  and  state 
•gene**  since  then.  Srgto 
mothers  a*  e  sta  being  pushed 
onto  welfare,  Or  into  debt  Or 
OmcUy  into  e  new  mamage— tke 
the  New  York  woman  who  tost  her 
home,  then— because  she  was 
tomeiest— her  kids,  To  g«t  out  of 
this  mess.*  says  Wgmia  tngie. 


who  funs  a  srgie-pe/ent 
m  New  York,  'she  married  a 
who  abused  her  and  <kdnl  ?e< 
wart  the  kids— but  he  had  a 

Women  who  do  receive  child 
support  average  tots  than  $2,500 
a  yea/,  often  fust  enough  to  stave 
off  poverty,  Mothers  with  two 
children,  lor  instance,  must  earn 
60  percent  of  the  pre-drcorct.  two- 
salary  income  to  mamta*  they 
previous  He-styles.  Impots&to. 
Women  make  onfy  65  cents  to 
every  man's  dollar.  They  usuatfy 
need  the  cMd  support  desperately 

So.  why  a/enl  they  getting  K? 
Ptrtry  because  fader afly  mandated 
remedies  are  new.  with  kinks  to 
smooth  out  and  backlogs  to  work 
through.  Some  chad-support 
workers  don  t  even  know  about  the 
new  procedures. 

But  not  a  the  problems  are 
ones  that  can  be  cured  with  ume. 

Among  them: 

•  Staffing  has  not  kept  up  with 
increased  responstb^Ms.  In 
Wgna,  child-support  investigators 
handle  an  average  of  1 ,300  to 
1.500  cases  each.  Many  agencies 
donl  have  their  own  process* 
servers;  they  must  refy  on  the 
same  shenffs  who  dewer  papers 
to  forks  charged  with  murder,  rape 
and  robbery.  Not  surpnsmgry. 
deadbtat  dads  get  bottom  pnonty, 

•  Interstate  efforts  to  catch  non- 
payers  are.  in  one  advocate's 
words,  "a  mess,  a  mess,  e  mess  * 
States  often  give  short  shnft  to 
other  states'  cases— thus  stowing 
an  already  sneJ-paced  process 
and  allowing  the  scoffiaw  ume  to 
hit  the  road. 

•  Many  nonpayers  a/e  sell- 
e.nptoyed,  doctors,  for  instance,  or 
realtors  or  carpenters  'No 
employer's  going  to  withhold  their 
wages*  says  New  York  s  Wgmta 
Ingte.  *tt  s  the  fettow  making  $250 
a  week  you're  go»ng  to  get  the  guy 
whose  (Obis  on  the  books  and 
who  doe  vi  t  have  any  mobvWy." 


uamothertodo? 
l  With  60  percent  of  today's 
i  expected  to  Hve  in  a 

t  household  tomet»ne 
►  reaching  eighteen, 
i  today  would  dowel  to 
"tottowtheaoViceofAnnHefton, 
executive  director  of  the  Maryland 
CMd-Support  Enforcement 
Admrntrauon: "  Oonl  only  ask 
(a  potential  mate)  it  he's  had  an 
AiOS  test,  ask  him  for  hit  Soda) 
Security  number."  Knowing  (hit 
could  save  a  tot  of  une  if  someday 
you  need  to  track  him  down. 

•  Keep  a  dated  record  of  which 
payments  are  made  and  wheh  a/e 
missed  Also,  keep  a  budget 

of  what  you  spend  from  month  to 
month,  because  child-support  * 
levels  may  be  reset  if  you  can 
prove  an  increase  n  your  needs 
(orhrsabiktytopay). 

•  H« e  a  pnvate  attorney  onfy 
when  you  Ve  failed  to  get  results 
through  e  pubkc  agency.  Agencies 
typoffy  charge  a  $25  registration 
fee;  pnvate  attorneys,  five  tomes 
that  an  hour— end  may  not  know 
as  much  about  child  support 

•  Know  your  nghts.  what 
programs  you  are  entitled  to.  If 
ctorks  don  ( know  the  facts,  go 
ouectfy  to  their  superiors.  You  can 
order  a  free  Handbook  on  Chdd 
Support  Enforcement  by  writing  to 
the  Consumer  Information  Center. 
623  M.  Pueblo  CO  61009. 

What  more  can  be  done? 
Plenty.  Some  ch4d  support  groups 
p<ket  the  homes  of  wealthy,  self  • 
employed  nonpayers:  tome  work 
to  educate  the  local  tutitoary,  For  a 
1st  of  groups  in  your  area,  and  tor  a 
packet  of  information  on  how  to 
get  chJd  support  payments,  tend  $3 
and  a  stamped.  sett*addressed 
envelope  to  the  National  Chtt  Sup- 
port Advocacy  Coakboo.  P.O.  Box 
4629*0629.  Alexandria  VA  22303, 

•  Keep  track  of  your  case  to  make 
Sure  papers  haven  (been  tost 
Says  one  mother  of  I?** 

"You  can  t  refy  on  tr»-  -ystem," 
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Mrs.  Kennelly.  I  am  going  to  give  Marge  a  copy,  and  I  welcome 
you  this  morning,  Congresswoman  Roukema,  because  I  well  re- 
member the  day  you  and  I  were  at  the  signing  of  the  Child  Support 
Amendments  of  1984.  We  have  got  a  long  way  to  go,  Congresswom- 
an. I  welcome  you  this  morning  because  I  think  the  next  battle  will 
be  won  because  of  these  hearings  called  by  our  chairman,  Congress- 
man Thomas  Downey. 

Acting  Chairman  Downey.  Ms.  Roukema,  we  will  be  happy  to 
hear  from  you. 

STATEMENT  OF  HON.  MARGE  ROUKEMA,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  JERSEY 

Ms.  Roukema.  Thank  you.  Mr.  Chairman.  I  do  want  to  thank  you 
for  your  leadership,  and  certainly  the  leadership  of  the  ranking  Re- 
publican colleague  from  Colorado,  Mr.  Brown;  and  certainly  Mrs. 
Kennelly  from  Connecticut.  I  remember  those  early  years  when 
Mrs.  Kennelly  and  I  were  somewhat  lonely  voices,  but  we  were 
quickly  able  to  turn  that  situation  around  and  get  the  focus,  a  seri- 
ous focus  on  the  first  round  of  child  support  enforcement  amend- 
ments that  were  passed  and  are  currently  being  implemented. 

Mr.  Chairman,  I  would  ask  unanimous  consent  for  the  full  text 
of  my  remarks  to  be  entered  into  the  record  and  would  prefer  to 
speak  extemporaneously  at  this  time  on  a  number  of  issues  that 
are  related  to  the  future.  I  guess  the  future  begins  with  the 
present. 

Acting  Chairman  Downey.  Without  objection,  your  statement 
will  appear  in  its  entirety  in  the  record. 

Ms.  Roukema.  The  future  begins  with  the  present,  Mr.  Chair- 
man, and  I  must  make  the  strongest  possible  case  now  for  the  re- 
forms that  are  presently  encompassed  in  the  various  welfare 
reform  measures,  both  that  which  is  before  the  House  and  passed 
by  the  House  and  that  which  is  under  consideration  on  the  Senate 
side. 

It  seems  to  me  that  we  cannot  tolerate  the  possibility  that  child 
support  enforcement  and  the  reforms  that  are  proposed  could  be 
withheld  from  enactment  should  welfare  reform  falter  in  this  Con- 
gress. I  am  a  strong  proponent  of  welfare  reform.  I  particularly 
think  there  are  many  excellent  proposals  encompassed  not  only  in 
the  House  bill,  but  certainly  in  the  Senate  bill.  And  I  would  want 
that  bill  to  pass.  But  as  we  all  know,  there  seems  to  be  some  ques- 
tion as  to  whether  or  not  it  can  pa'td  in  this  Congress. 

I  make  a  strong  plea  that  somehow,  some  way,  before  the  end  of 
this  session,  should  welfare  reform  not  be  passed,  that  we  do  pass 
the  child  support  enforcement  Amendments  and  put  them  into  law. 
That  is  essential  if  we  are  to  have  any  credibility  in  terms  of  the 
next  round  of  reform. 

While  we  in  Washington  are  debating  new  reform  measures,  I 
am  happy  to  say  that  some  of  the  States  are  moving  forward,  even 
in  the  absence  of  Federal  requirements,  to  correct  the  problems  as 
they  see  them.  Wisconsin,  for  example,  has  already  mandated  im- 
mediate wage  withholding  and  is  looking  to  innovative  procedures 
to  assure  child  support  programs  similar  to  what  we  have  in  our 
proposed  Federal  legislation. 
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New  Jersey,  Texas,  and  Massachusetts,  as  well  as  Tennessee  and 
many  other  States  are  either  testing  new  programs  or  mandating 
stricter  enforcement  of  withholding  procedures.  This  is  all  to  the 
good. 

While  we  should  take  our  cue  from  them,  again,  I  repeat  we 
cannot  wait  for  the  States,  we  should  take  whatever  action  we  can 
now  in  this  session  of  Congress  and  not  permit  any  other  reforms 
to  hinder  child  support  enforcement  from  becoming  law. 

Let  us  move  now  to  what  next  steps  should  be  takei,  assuming 
that  we  have  established  this  fundamental  framework.  In  my  dis- 
cussions with  State,  county  and  local  child  support  enforcement 
personnel  over  the  past  half  decade,  I  have  identified  two  princi- 
ples which  should  guide  our  efforts.  First,  States  must  be  given  suf- 
ficient incentive  to  develop  new  enforcement  programs  and  regula- 
tions. And  along  with  those  incentives,  I  think  it  has  to  be  under- 
stood there  would  also  be  strong  penalties  at  the  Federal  level. 

We  have  established  a  penalty  procedure  in  our  current  law. 
However,  I  question  whether  or  not  those  penalty  procedures  are 
strong  enough  or,  if  strong  enough,  if  they  are  being  properly  ap- 
plied to  the  States.  Here  I  might  digress  for  just  a  moment  and 
note  the  editorial  in  today's  Washington  Post,  which  could  not  be 
more  current  in  terms  of  what  the  State  of  Virginia  is  now  doing  to 
bring  itself  in  compliance  with  the  1984  amendments.  It  does  say 
there  that  they  are  under  order  to  bring  the  State  into  compliance 
or  face  $10  million  in  Federal  penalties.  This  has  evidently  been  a 
strong  incentive  for  Virginia  to  act. 

I  might  also  say  parenthetically  that  Mr.  Harry  Wiggins,  who 
had  been  enforcement  chief  in  the  State  of  New  Jersey,  is  now 
leading  vhoee  efforts  in  Virginia.  And  I  think  it  is  to  Virginia's 
credit  that  they  are  bringing  themselves  up  to  the  standards  that 
we  have  envisioned  for  them. 

Mr.  Chairman,  I  would  like  to  have  this  editorial  be  submitted 
for  the  record. 

[The  editorial  follows:] 


ERIC 


226 


Virginia 's  Child  Support  Efforts  j 


IN  1986,  the  Virginia state  government's  abili- 
ty to  collect  child  support  payments  from 
noncustodial  parents  was  an  embarrassment. 
An  average  of  just  175  per  family  per  year  in 
delinquent  payments  was  retrieved,  leaving  Vi> 
ginia  near  the  bottom  nationally— behind  Guam, 
Puerto  Rico  and  every  state  except  Oklahoma. 
Fortunately,  there  is  good  news  for  single-parent 
households  who  are  legally  entitled  to  child  sup- 
port Virginia; finally,  is  beginning  to  improve. 

The  state's  Child  Support  Enforcement  Divi- 
sion collected  an  average  of  $?79  from  noncusto- 
dial parents  in  1987;  good  enough  to  move 
Virginia  into  42nd  place.  Enforcement  officials 
were  a  bit  more  efficient  as  well,  collecting  $2.23 
for  every  dollar  spent  in  administrative  costs— in- 
stead of  just  $1.57.  But  much  more  improvement 
is  required.  The  Virginia  House  of  Delegates  can 
help  by  passing  a  bill  that  has  rlready  gained 
approval  in  the  state  senate. 

The  bill  would  authorize  the  Child  Support 
Enforcement  Division  to  have  employers  auto- 
matically withheld  child  support  payments  from 
the  paychecks  of  noncustodial  parents  who  have 


refused  to  pay.  The  senate  bill  would  also  give  the 
division  subpoena  powers  over  financial  rec- 
ords, making  it  more  difficult  for  delinquent 
parents  to  hide  assets.  State  officials  say  the  law 
could  increase  collections  by  $20  million. 

Virginia,  moreover,  is  under  federal  orders  to 
improve  child  support  collections  to  offset  the  wel- 
fare costs  of  paying  families  through  the  federal  Aid 
to  Families  with  Dependent  Children  program.  The 
state  has  collected  so  little  that  it  fees  $  10  million  in 
federal  penalties  for  fiscal  years  1984  through  1988. 
Federal  law  also  requires  that  paternity  be  estab- 
lished in  75  percent  of  aU  public  assistance  cases. 
Virginia  managed  just  42  percent  in  1986. 

State  officials  say  that  each  of  Virginia's  155 
child  support  investigators  has  1,500  problem 
cases.  Gov.  Gerald  Baliles  is  adding  188  new  staff 
positions  to  allow  more  time  on  each  case,  and  a 
new  computer  system  that  will  monitor  child 
support  payments  is  being  tested.  Passage  of  a* 
law  that  would  provide  for  automatically  with- 
holding child  support  payments  from  the  pay- 
checks of  delinquent  parents  would  be  a  further 
step  in  the  right  direction. 
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Ms.  RbUKEMt.  Second,  I  think  the  States— and  here  I  am  not 
quite  so  sure,  and  I  look  to  the  committee  and  HHS  for  some  guid- 
ance here  as  to  how  we  strike  a  balance.  But  I  think  it  has  to  be 
recognized -that  States  should  be  granted  a  degree  of  freedom  or 
latitude  ^tailor  tHeir  programs  to  meet  their  particular  needs  and 
situations.  Aiid  we  might  be  iable  to  go  into  that  a  little  further, 
*  I.wctild  not  want  iny  view  to.imply  in  any  way  that  there  should 
be  great  latitude  extended  to  the  States.  I  do  think  the  enforce- 
ment mechanisms  that  tKe  Federal  Government  establishes  should 
be  <iuit»  specific,  and. only  to  a  peripheral  degree  should  the  States 
be  given  latitude  to  meet  their  needs  in  their  own  way. 

We  have  heard  much  talk  recently  about  the  need  to  automate 
and  otherwise  modernize  State  and.  county  collection  procedures. 
Clearly,  these  statewide  automated  procedures  are  imperative. 
States  must  begin  to  use  procedures  that  coordinate  the  various 
counties  or  communities  within  their  State.  I  think  it  would  be 
shocking—it  is  shocking  to  me  and  I  am  sure  shocking  to  the  com- 
mittee— to  learn  that  there  has  been  such  a  lag  not  only  within  in- 
dividual, States  in  terms  of  coordination,  but  intrastate  as  well. 
This  is  unfortunate,  and  I  think  there  is  no  excuse  for  this  to  con- 
tinue intrastate. 

The  merits  of  automation  are  self-evident:  better  coordination, 
less  workload  per  caseworkers,  which  we  find  is  more  and  more  the 
crux  of  our  ^problem;  concise  records  of  past  and  present  cases;  and 
all  leading  to  improved  inter-  and  intrastate  coordination  and  coop- 
eration. 

It  has  been  also  my  experience  that  our  system  needs  better  co- 
ordination between  the  administering  agencies.  In  my  own  State  of 
New  Jersey,  the  courts  are  directly  involved  with  enforcement  and 
collection  procedures.  This  not  only  keeps  the  system  unified,  but 
also  enables  the  court  to  improve  the  accuracy  of  the  recordkeep- 
ing. Delinquent  cases  are,  therefore,  returned  directly  to  the  court 
with  little  or  no  lag  time  or  due  process  problems.  The  cooperation 
of  the  court  system  as  a  . key  participant  through  the  process  has 
proved  extremely  effective  in  New  Jersey. 

The  feasibility  of  establishing  the  New  Jersey  experience  as  a  na- 
tional standard  should  be  studied  further.  Now,  in  some  States 
there  is  not  a  uniform  court  system,  and  perhaps  another  law  en- 
forcement agency  within  the  State  should  be  established  as  the 
lead  agency  and  the  conduit.  Nevertheless,  there  has  to  be  uniform- 
ity within  the  States. 

In  addition,  we  should  have  a  comprehensive  look  at  the  case- 
loads and  staffing  ratios  in  the  various  enforcement  agencies.  We 
have  all  heard  the  horror  stories  of  caseworkers  struggling  with  as 
many  as  a  thousand  active  files.  Such  a  workload  is  not  only  intol- 
erable and  unacceptable,  but  it  is  unfeasible.  You  cannot  expect 
people  to  be  ,  able  to  work,  efficiently  with  those  kinds  of  caseloads. 

J^rthermore,  we  must  study  the  in/out  time  for  typical  cases— 
that  is,  the  wait  time  in  most  cases— and  develop  performance 
standards.  These  issues  are  especially  critical.  While  we  have  a 
system  in  place  that  allows  30  days  of  arrearage,  hopefully,  of 
course,  that  30  days  arrearage  will  be  a  vestige  of  the  past  and  we 
will  have  immediate  mandatory  wage  withholding  in  the  near 


228 


future,  which  should  help.  However,  this  will  not  totally  relieve  the 
caseload  problems. 

We  also  need  more  information  on  the  implementation  of  a  uni- 
form reciprocal  enforcement  support  form,  the  so-called  URESA 
forms.  They  continue  to  be  a  hodgepodge  of  different  paperwork 
from.  State  to  State  which  makes  processing  difficult  States  must 
be  made  to  realize  that  the  URESA  cases  are  as  important  as  cur- 
rent cases  in  their  own  States.  Indeed,  this  is  the  heart  of  the  1984 
reforms,  reciprocity  and  cooperation  between  the  States  is  the 
heart  of  the  reform  envisioned  in  our  cwn  bill  this  year  in  which 
States  are  required  to  comply  and  comply  in  a  timely  fashion  and 
cooperate  with  each  other. 

Finally,  Mr.  Chairman,  I  have  a  recommendation  that  I  believe 
may  not  have  been  presented  before  your  committee  heretofore, 
and  that  is  to  consider  l^fislation  that  would  extend  the  IRS  tax 
withholding  mechanism  for  those  that  are  over  the  age  of  18. 
Under  current  law,  a  noncustodial  parent  is.no  longer  responsible 
for  cliild  support  once  the  child  reaches  18.  This  may  be  under- 
standable. I  mean,  that  is  a  justifiable  standard. 

However,  significant  enforcement  problems  arise  when  the  child 
has  reached  18  and  there  is  still  large  arrearages.  The  child  and 
the  custodial  parent  now  lose  all  access  to  IRS  mechanisms  for  col- 
lection, even  though  iHose  arrearages  occurred  prior  to  the  turning 
of  the  age  of  18. 1  believe  that  the  custodial  parent  should  have  the 
continued  use  of  the  IRS  mechanism.  It  is  an  important  new  tool 
and  should  not  be  foreclosed  simply  because  the  child  has  passed 
the  age  of  18.  There  is  no  good  reason  why  a  delinquent  parent 
should  be  allowed  to  elude  detection  just  because  his  or  her  off- 
spring has  reached  that  chronological  age. 

Finally,  !  guess  I  must  say  in  general  that,  while  I  believe  HHS 
had  good  intentions  in  terms  of  enforcing  the,  1984  law,  I  believe 
that  more  stringent  requirements  must  be  established  to  require 
HHS  to  comply  with  the  letter  of  the  law,  and  to  enforce  the  penal- 
ties to  the  States. 

Again,  in  conclusion,  I  would  say  it  seems  to  me  the  heart  of  this 
matter  is  not  only  establishing  credible  penalties  for  those  States 
that  are  in  noncompliance,  but  having  HHS  actually  enforce  those 
.penalties. 

Thank  you,  Mr.  Chairman. 

[The  statement  of  Ms.  Roukema  follows:] 
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Statement  of 
THE  HONORABLE  MARGE  ROUKEMA 
TO 


3/2/88 


Mr.  Chairman: 

.At  the. outset/  I  would  like  to  commend  the  distinguished  Gentleman 
from  New  York,  for  having  called  these  hearings  on  this  ditical  topic  of 
child  support  enforcement  reform* 

Last  weekr  the  GAO  testified  on  the  magnitude  of  the  problem  and 
indicated  that  paternity  was  not  established  and/or  support  orders  were 
not  obtained  when" needed  in  42%  of  the  AFDC  cases  sampled.  The 
statistics  on  interstate  collection  are  just  as  dismal  -  in  1986 ,  .the 
average  monthly  collection  recieved  by  states  for  interstate  cases  was 
lower  by  about  $66,  or  37%,  than  the  average  montly  collection  for  all 
cases.    The  statistics  are. powerful  and  should  carry  the  momentum  of 
reform.    The  most  recent  census  bureau  reports  indicate  that  of  the  5 
million  women-  holding  legally  binding  child  support  orders,  less  than 
half  receive  the  full  amount-  due  to  them.    To  put  it  another  way,  of  the 
$11  billion  in  child  support  payment  due  in  1985,.  more  than  one-third ,  or 
close  to  $4  billion  was  not  paid.    This  cannot  continue. 

Z  am  well  aware  that  these  hearings  were  called  to  explore  the  next 
generation  of  child  support  enforcement, improvements.    However ,  as  we 
look  to  the  future  let  us  not  to  lose  sight  of  the  present.    Until  we 
take  decisive  action  and  pass  the  comprehensive  child  support  enforcement 
reforms  which  I  and  many  of  my  colleagues  have  championed  and  which  are 
included  in  the  various  welfare  reform  packages,  our  efforts  in  the 
future  will  at  best  make  only  a  dent  in  an  insurmountable  problem. 

in  looking  to  a  policy  for  the  future ,  I  cannot  help  but  reiterate 
what  I  have  been  saying  on  this  subject  since  the  early  1980s. 
Legislation  currently  exists  which  reforms  many  of  the  problems  you  have 
heard  from  previous  witnesses:  it  mandates  immediate  wage  withholding; 
requires  a  regular  update  of  child  support  orders;  allows  access  to 
critical  interstate  tracking  information  which  the  GAO  cited  as  being  in 
need  of  enforcement ,  and;  requires  uniform  guidelines  to  ensure  equity 
and  parity  in  child  support  orders.     My  bill,  H.R.  1604,  the  Child 
Support  Enforcement  Provisions  of  1987,  enjoys  broad-based  support  which 
-transcends  ideological  boundaries.    This  bill  is  the  present.    But  it 
also  will  dictate  the  future  if  we  allow  it  too. 

While  our  debate  continues  in  Washington,  some  states  are  moving 
forward  in  the  absence  of  federal  requirements,  to  correct  a  situation 
they  have  long  been  predicting    —  stricter  guidelines  in  an  area  rife 
with  loopholes.    Wisconsin  has  mandated  immediate  wage  withholding  and  is 
looking  into  innovative  "assured  child  support "  programs.    New  Jersey, 
Texas,  Massachussets  as  well  as  Tennessee  and  other  states,  are  either 
testing  new  programs  or  mandating  stricter  enforcement  of  withholding 
procedures.  In  fact,  Virginia,  as  reported  in  today's  paper,  is  moving 
toward  enactment  of  a  tougher  program  to  meet  mandated  suppot  enforcement 
provisions  of  the  1984  law. 
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,ta^S  ?ur  c?e  fF°?  theau  we  conduct  these  important 

hearings,  we  should  bear  in  aind  that  action  is  needed  now.    if  these 
hearings  are  to  focus  on  the  future  of  child  support  enforcement,  let  us 
focus  on- the  paradox  of  waiting  until  it  is  too  late  to  move  on  critical 
legislation  now. 

wx,  Ye?'  the8e  ****  re*orttS  were  included  in  the  welfare  bill.  But 
while  the  enactmentof  welfare  reform  this  year,  is  questionable,  the  need 
for  real  child  support  enforcement  reform  now  is  not.  Even  our  colleague 
on  this  committee,  Mrs.  Kennelly  has  recognized  the  potential  problem 
with  passing  a  welfare  reform  bill  this  year  and  has  introduced  the  child 
support-elem«nt«=of.»th*-velfare -biU-as-a-seaparate^nieceof  -l*si«iat*on* 
For  the  sake^of  millions  of  American,  children  and  families,  this  bill"and 
the/ spirit  of  true  reform  it  represents,  must  be  passed  now. 

But  let's  move  beyond  the  specifics  of  what  is  needed  today  and  take 
a  hard  look  at  what  our  next  steps  should  be.    In  my  continuing 
discussions  with  state,  county, and  local  child  support  enforcement 
personnel  over  the  past  half  decade,  I  have  identified  two  principles 
that  should  guide  our  efforts.  First,  states  should  be  given  sufficient 
incentive,  financial  or  otherwise,  to  develop  new  enforcement  programs 
and  regulations  or  we  must  impose. stricter  penalties  on  the  States  for 
non-compliance.  Aditionally,  we  must  ensure  that  those  enforcement 
requirements  we. have  already  adopted- are  diligently  enforced  by  the 
Department  of  Health  and  Human  Services.    Second,    states  should  be 
granted  some  degree, of  freedom  to  tailor  their  programs  to  their  specific 
needs  and  situations.  By  this  I  simply  mean  that  we  must  be  realistic  in 
our  recognition  that  the  states  are  not  monolithic  in  their  approaches  to 
welfare.    Certainly,  we  can  understand  that  matters  such  as  caseloads  in 
states  such  as  New  York  or  California  are  necessarily  different  than 
those  in  Oklahoma  or  Wyoming.    He  must  tak  into  consideration  the  fact 
that  states  will  differ  with  respect  to  the  monetary,  personnel  and 
training  resources  they  can  or  are  willing  to  commit  to  bring  themselves 
into  compliance  with  Federal  law.    But,  While  I  am  willing  to  empathize 
with  some  of  the  legitimate  logistical  problems  certain  states  do 
encounter  in  trying  to  faithfully  comply  with  the  law,  we  cannot  tolerate 
continued  use  of  flimsy  excuses,  foot-dragging  or  just  plain  indifference 
on  the  part  of  non-compliant  states. 

We  must  insist  that  States  understand  the  high  priority  the  Congress 
places  on  the  effectiveness  of  this  program  and  the  seriousness  we 
ascribe  to  indifference  of  states  which  have  failed  to  comply  with  the 
law.    These  tenants  must  over-ride  all  of  the  specific  enforcement 
efforts  we  devise,  discuss, and  ultimately  enact. 

Now  specifically,  our  society  is  a  mobile  society  and  as  such  we  are 
currently  experiencing  both  inter-  and  intra-state  processing  systems 
which  are  erratic  at  best  and  present  one  of  the  most  difficult  problems 
we  face  in  child  support  systems.    Aside  from  the  more  familiar 
intrastate  problems,  a  study  recently  completed  by  the  State  of  Michigan 
regarding  interstate  caseload  processing  concluded  that  cases  sent  by 
Michigan  to  other  states  had  only  a  41  percent  chance  of  yielding  an 
order  in  the  other  state.    We  Jiave  heard  much  talk  recently  about  the 
need  to  automate  and  otherwise  modernize  state  and  county  collection 
procedures.    Clearly,  state  wide  automated  systems  are  imperative.  But 
perhaps  even  more  important  is  that  states  must  adopt  efficent  automated 
systems  capable  of  coordinating  interstate  activities  among  neighboring 
jurisdictions  so  that  cooperation  and  coordination  between  states  can  be 
achieved.    A  major  reason  for  the  breakdown  of  the  interstate  system  of 
enforcement  and  collection  has  been  the  lack  of  compatible  automated 
systems,    states  must  begin  to -use  systems  that  coordinate  the  various 
counties  or  communities  in  their  region.    The  merits  of  automation  are 
self  evident  -  better  coordination,  less  workload  for  caseworkers, 
concise  records  of  past  and  present  cases  —  all  leading  to  improved 
inter-  and  intra-state  coordination  and  cooperation  which  was  the  very 
essence  of  the  1984  law  which  recognized  this  problem.    The  States  know 
this  and  should  not  have  to  be  threatened  or  otherwise  cooerced. 
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This,  then,  nay  be  one  of  those  areas  where  the  Federal  Government 
can  provide  an  incentive. or  assist  the  States  as  I  mentioned  above. 
Perhaps  the  Government  could  assist  in  the  purchase  of  compatible  systems 
or  at  least  offer  training  aasistance  to  those  states  who  cooperate  with 
eachother  in  the  purchase  of  a  common  system* 

In  another  area,  it  has  been  my  experience  that  our  system  could  use 
better  coordination  between  the  intranstate  administrating    agencies.  In 
my  own  state  of  New  Jersey  for  instance,  the  courts  are  directly  involved 
with- enforcement  and  collection  procedures.    This  not  only  keeps  the 
system  unified,  but  also  enables  the  court  to  improve  the  accuracy  of 
their  record-keeping;    Delinquent  cases  are  therefore  are  returned 
directly  to  the  courts  with  little  or  no  lag  time  or  due  process 
problems.    The!  cooperation  of  the  court  system  as  a  key  participant 
throughout  the  process  has  proven  extremely  effective  for  New  Jersey, 
The  feasibility  of  establishing  the  New  Jersey  experience  as  a  national 
standard  should  be  studied  further. 

Another  project  worth  noting  is  the  establishment  of  a  national 
study  to  investigate  the  typical  caseload  standard  and  staffing  ratios  of 
the -various  child  support  agencies.    The  horror  stories  in  the  news 
indicating  that  many  workers  can  have  as  many  as  1,000  cases  to  work  on 
is  totally  unacceptable.    We  cannot  possibly  expect  an  employee  to 
adequately  process  such  an  enormous  caseload.    Furthermore  the  study  of 
the  "in  -  out"  time  of  a  typical  case,  the  wait  time  on  most  cases  and 
performance  standards  are  necessary;  In  fact,  I  believe  the  GAO  suggested 
that  BBS  consider  creating  a  minimum  nationwide  performance  standard  by 
which  BBS  could  evaluate  the  efficiency  and  effectiveness  of  state 
casework  offices. 

Another  topic  of  great  discussion  has  been  the  creation  of  a  uniform 
URESA, (Uniform  Reclporcal  Enforcement  of  Support  Act)  form.    The  present 
day  hodge-podge  of  differing  paperwork  from  state  to  state  makes 
processing  difficult  and  completely  strains  what  fragile  lnter-state 
cooperation  does  exist.    States  must  be  made  to  realize  that  URESA  cases 
are  as  important  as  current  cases  in  their  own  state  and  that  the  simpler 
and  more  uniform  the  process  can  be  made,  the  more  effective  and 
efficient  the  system  will  become.    As  r  have  said  time  and  time  again, 
our  nationwide  enforcement  network  is  only  as  strong  as  its  component 
parts,  meaning  the  states. 

Finally,  I  have  been  working  on  additional  legislation  to  extend  the 
IRS  tax  withholding  mechanism  beyond  age  18,    Under  current  law,  a 
non-custodial  parent  is  no  longer  responsible  for  child  support  once  the 
child  reaches  18,    Significant  enforcement  problems  arise  when  the  child 
reaches  age  18  and  the  non-custodial  parent  in  arrears.    The  child  and 
the  custodial  parent  now  lose  all  access  to  the  IRS  mechanism  to  collect 
back  support.    This  is  an  important  tool  and  it  should  not  be  foreclosed 
to  a  young  adult  and  his  family.    There  is  no  good  reason  why  a 
delinquent  should  be  allowed  to  elude  detection  just  because  his  or  her 
offspring  reach  a  certain  chronological  age. 
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Acting  Chairman  Downey.  Thank  you,  Ms.  Roukema,  and  thank 
you  for  your  testimony. 

Could  you  tell  us  what  you  see  are  the  next  generation  improve- 
ments needed  in  child  support  enforcement  beyond  automatic  wage 
withholding? 

Ms.  Roukema.  Beyond  automatic  wage  withholding? 
Acting  Chairman  Downey.  Yes. 

Ms.  Roukema.  It  is  the  interstate  collection  system.  I  think 
States  should,  through  the  penalties  that  are  enforced  by  HHS, 
tfrose  States  should  be  required  to  comply  with  the  requirements. 

You  see,  New  Jersey,  Wisconsin,  Rhode  Island,  and  I  guess  there 
are  a  few  other  States  that  are  doing  a  good  and  credible  job,  but 
they  are  only  as  good  as  the  cooperation  they  g;et  through  the 
interstate  collection  procedures. 

I  think  some  are  being  penalized  for  being  good  States  by.  those 
States  that  are  acting,  either  intentionally  or  unintentionally,  as 
safe  havens.  It  seems  to  me  that  all  States  should  be  required  to 
meet  the  same  standards  of  compliance,  and  that  there  is  really  no 
excuseior  avoiding  theirrespbnsibihties. 

We  at  the  Federal  Government  have  said  there  are  certain  na- 
tional standards  to  be  complied  with,  and  I  do  not  think  we  should 
be  winking  or  nodding  at  the  scofflaw  States  who  are  not  in  compli- 
ance. 

Acting  Chairman  Downey.  To  what  do  you  attribute  the  long 
delays  in  the  implementation  of  the  1984  amendments?  Is  that  lack 
of  State  leadership? 

7is.  Roukema.  I  think  it  is  clearly  lack  of  State  leadership.  I 
think  some  States  are  reluctant  to  apply  their  own  resources  to  the 
problem;  and  perhaps  because  they  do  not  feel  the  hot  breath  of 
the  Federal  Government  there  to  make  certain  that  they  under- 
stand that  we  consider  this  a  priority,  and  that  we  are  not  going  to 
tolerate  noncompliance. 

Acting  Chairman  Downey.  You  have  written  us  and  testified 
today  that  you  would  like  to  see  the  child  support  enforcement 
amendments  separated  out  from  welfare  reform.  Lei:  me  be  very 
clear— — 

Ms.  Roukema.  Excuse  me,  Mr.  Chairman.  May  I  claiify  that?  I 
do  not  want  them  per  se  to  be  separated  out  of  welfare  reform.  I 
think  it  is  the  appropriate  vehicle. 

What  I  have  said  is  that,  should  welfare  reform  falter,  and  it 
seems  as  though  there  ifi^a  good  prospect  that  that  reform  will  not 
pass  both  House  and  Senate  and  be  signed  into  law  this  year.  If 
that  seems  apparent,  then  I  do  not  want  child  support  enforcement 
reform  held  hostage  to  some  future  welfare  bill. 

Acting  Chairman  Downey.  Let  me  be  very  very  clear  on  this. 
Neither  I  nor  the  members  of  my  subcommittee,  save  my  minority 
colleagues,  view  any  independent  element  of  welfare  reform  as  hos- 
tage to  any  other. 

Second,  we  view  the  responsibility  of  taking  children  out  of  pov- 
erty as  a  serious  one.  We  believe  that  the  way  to  do  that  in  part  is 
to  help  parents  to  become  more  self-sufficient.  Child  support  en- 
forcement is  an  element  of  that.  So  is  child  care.  So  is  work,  educa- 
tion and  training.  So  are  earned  income  disregards.  So  is  the  exten- 
sion of  medical  benefits.  They  all  go  together. 
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I  can  assure  you  now,  and  anyone  who  is  listening,  that  they  will 
all  go  together  or  none  of  them  will  go  together. 

Ms;  Roukema.  Well,  Mr.  Chairman,  let  me  respectfully  disagree 
to  this  extent:  Child  support  enforcement  reforms  affect  many 
more  people  than  only  those  who  are  on  welfare.  I  will  submit  for 
the  record  some  statistics  of  those  women  and  children  who  have 
legal  child  support  orders  and  who  are  not  on  welfare  and  who  are 
not  collecting  their  proper  child  support. 

Therefore,  it  seems  to  me  that,  while  it  is  an  overlapping  issue— 
and,  indeed,  my  own  State  of  New  Jersey  has  had  wonderful  pilot 
programs  to  show  how  many  people  they  can  take  off  welfare  by 
proper  enforcement  of  child  support — the  overwhelming  number  of 
women  and  children  who  are  not  receiving  their  child  support, 
what  is  legally  coming  to  them,  are  not  on  welfare.  Therefore,  I 
think  it  justifiable  to  separate  the  bill  out  as  a  free-standing  bill 
should  it  not  be  able  to  be  passed  as  part  of  welfare  reform. 

Unfortunately,  I  have  been  told— not  by  you,  Mr.  Chairman,  but 
in  another  forum — the  implication  has  been  rather  specific  that 
somehow  we  want  to  use  what  we  save  on  chUd  support  as  a  means 
of  reducing  the  total  cost  of  the  welfare  "bill.  I  do  not  think  that  is 
the  way  this  should  be  looked  at. 

Mrs;  Kennelly.  Would  the  chairman  yield? 

Acting  Chairman  Downey.  I  will  yield.  I  just  want  to  make  this 
point,  and  then  I  will  yield. 

The  reason  we  are  having  these  hearings  on  child  support  en* 
forcclment  is  tha ,i  we  believe  that  the  1984  amendments,  if  properly 
implemented— indeed,  when  Mr.  Stanton  comes  before  us,  we  will 
have  questions  for  him — can  accomplish  a  lot.  But  I  would  not  give 
his  agency  the  work  that  he  has  done  particularly  good  marks.  I 
think  the  Federal  Government  has  done,  a  poor  job.  Had  they  done 
a  better  job,  had  some  of  the  States  done  a  better  job,  we  would 
have  greater  paternity  establishment,  and  we  would  have  the 
greater  effectuation  of  orders,  and  women  would  not  be  in  the  cur- 
rent condition  they  are  in. 

We  think  .we  need  to  do  more,  and  that  is  why  we  have  made  the 
changes  we  have  in  ITR.  1720  for  child  support  enforcement.  No 
one  is  suggesting  that  ie  money  that  we  save  be  used  to  pay  for 
welfare.  That  misses  the  point,  which  I  will  make  again.  They  are 
all  part  of  the  package.  They  are  part  of  the  transition  from  de- 
pendency to  productivity  that  we  think  needs  to  be  made  to  elimi- 
nate the  appalling  number  of  children  in  poverty. 

Child  support  enforcement,  for  the  most  part,  is  not  something 
that  is  politically  volatile.  Both  sides  agree  that  it  should  be  done. 
Both  sides  do  not  agree  on  other  aspects  of  welfare  reform — you  did 
not  vote  for  H.R.  1720.  Mr.  Brown  did  not  vote  for  H.R.  1720.  There 
is  tremendous  controversy  over  whether  or  not  we  should  wash  our 
hands  of  welfare,  which,  with  all  due  respect,  I  think  characterizes 
your  approach;  or  whether  or  not  we  should  be  serious  about  put- 
ting the  resources  into  changing  the  system. 

So  I  am  sorry  if  some  view  this  as  a  hostage  or  something  that 
should  go  ahead.  We  want  to  see  it  go  ahead,  but  we  do  not  want  to 
see  the  other  things  not  happen.  And  we  are  afraid  that  some  of 
the  other  things  might  not  happen;  that  we  might  not  want  to 
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extend  child  care  as  far  as  we  would  like;  or  we  might  not  provide 
a  work  training  program.  That  is  net  something  we  want  to  do. 
I  yield  to  the  gentle  woman. 

Mrs.  Kennelly.  Thank  you,  Mr.  Chairman.  I  just  wanted  the 
record  to  remain  clear.  I  have  introduced  the  child  support  enforce- 
ment provisions  of  the  bill  in  a  separate  bill  some  time  ago. 

Thank  you,  Mr.  Chairman. 

Ms.  Roukkma.  Mr.  Chairman,  I  want  to  clearly  distinguish  what- 
ever minor  differences  we  might  have  on  the  subject  of  welfare 
reform  from  our  key  agreements  with  respect  to  child  support  en- 
forcement and  its  reform. 

You  have  correctly  identified  the  mandatory  wage  withholding 
as,the  essence  of  this,/but  I  believe  you,  based  on  what  you-^ave 
just  how  said,  would  also  agree  with  the  point  that  I  have  made, 
both  in  these  present  reforms  as  well  as  in  future  reforms,  that  the 
key  is  the  credibility  of  the  penalties  to  the  States  and  the  enforce- 
ment for  HHS. 

I  am  not  in  a  position  to  evaluate  how  well  HHS  has  been  doing 
its  job  in  terms  of  that  enforcement.  But,  clearly,  whatever  those 
penalties,  are,  they  should  be  enforced:  those  penalties  should  be  as- 
cribed. And  I  do  not  know  whether  Virginia's  case  is^  unique,  but 
whatever  they  have  done  in  Virginia  to  enforce  compliance  should 
be  done  throughout  the  Nation  in  all  50  States. 

Acting  Chairman  Downey.  Oh,  I  agree,  and  I  invite  you  to  stay 
and  listen  to  Mr.  Stanton's  testimony  and  the  questions  we  will 
have  for  him,  so  you  can  get  a  better  sense  of  what  the  Federal 
Government  is  doing. 

Mr.  Brown. 

Mr.  Brown.  Thank  you,  Mr.  Chairman. 

I  just  would  add  one  observation.  I  think  both  parties  share  a 
broad  range  of  agreement  on  welfare  reform.  I  continue  to  be  opti- 
mistic that  we  are  going  to  get  something  worked  out.  Of  necessity, 
such  an  agreement  involves  compromises  on  both  sides,  which  I 
accept  and  in  which  I  am  happy  to  participate. 

The  clanger,  I  think,  is  that  we  might  come  up  with  something  in 
welfare  reform  that  make  things  worse  instead  of  better.  Obvious- 
ly, the  definition  of  "worse"  does  depend  on  your  point  of  view. 

It  would  be  tragic  if  we  include  restrictions  on  work  as  part  of 
welfare  reform.  I  don't  know  whether  we  will  have  those  things  on 
which  we  agree  passed  separately  or  included  in  one  bill  but  I 
really  think  it  would  be  a  tragedy  for  this  Congress  to  end  without 
having  addressed  at  least  those  areas  we  agree  on. 

Acting  Chairman  Downey.  Mrs.  Kennelly,  do  you  have  ques- 
tions? 

Mrs.  Kennelly.  No. 

Acting  Chairman  Downey.  Mr.  Donnelly. 
Mr.  Donnelly.  No  questions. 

Ms.  Roukema.  Mr.  Chairman,  I  would  like  to  say  that  one  of  the 
issues  that  I  have  not  volunteered  an  opinion  on,  because  I  have 
not  clearly  worked  this  out  in  my  own  mind,  is  whether  there 
should  be  an  obligation  on  our  part  to  help  the  States  move  to- 
wards automation. 

I  do  not  see  that  as  our  obligation  presently.  But  it  is  something 
I  certainly  would  like  to  work  with  the  committee  on  in  the  next 
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round.  As  we  make  more  requirements  on  the  States,  what  should 
be  our  incentive  role?  Soke  have  proposed  pilot  demonstration 
projects.  I  frankly  think  we  are  beyond  the  point  of  demonstration 
projects. 

I  think  the  States  have  clearly  enough  experience  to  know-how 
to  go  about  it.  It  is  a  question  of  whether  or  not  they  are  going  to 
be  willing  to  put  their  own  resources  into  it.  I  think  that  is  some- 
thing  that  we  all  ought  to  work  on  together  and  figure  out  a  for- 
mula as  to  how  those  requirements  can  be  implemented  after  being 
mandated  by  our  legislation.  - 
Acting  Chairman  Downey.  Thank jvou,  M<.  Roukema. 
We  will  now  hear  from  Mr.  Stanfxin.  I  would;  tell  the  gentleman 
from  Texas  I  do  not  want  to  see  him  stand  there.  The  attorney  gen- 
eral of  Texas  should  not  stand,  so  I  invite  him  to  sit  at  the  table. 

Please  begin,  Mr.  Stanton.  Your  testimony  will  be  made  part  of 
the  record.  You  can  summarize  it,  if  you  will,  or  read  it.  It  is  your 
choice. 

STATEMENT  OF  WAYNE  A.  STANTON,  DIRECTOR,  OFFICE  OF 
CHILD  SUPPORT  ENFORCEMENT,  U.S.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

Mr.  Stanton.  Mr.  Chairman  and  members  of  the  committee, 
Mr.  Chairman,  I  thank  you  very  much  for  including  my  prepared 
statement  as  part  of  the  record.  I  also  want  to  make  an  oral  state- 
ment that  summarizes  my  prepared  materials.  Then  I  will,  of 
course,  be  pleased  to  answer  your  questions  and  hear  your  com- 
ments; 

I  appreciate  the  opportunity  to  discuss  the  organizational  struc- 
ture of  the  Office  of  Child  Support  Enforcement  within  the  Depart- 
ment of  Health  and  Human  Services,  and  I  am  pleased  to  dfocuss 
the  future  direction  of  the  child  support  enforcement  program. 

First,  Secretary  Bowen  and  I  share  your  strong  commitment  to 
the  child  support  enforcement  program.  Each  membe  *  of  the  com- 
mittee, I  think,  has  demonstrated  that.  We  are  pleased  to  see  that 
you  have  devoted  several  full  days  of  your  time  for  hearings  on  this 
most  important  topic.  I  will  focus  my  testimony  on  the  key  areas 
which,  in  my  judgment,  should  be  emphasized  in  the  future  to  im- 
prove child  support  enforcement:  establishment  of  paternity  and  es- 
tablishment and  enforcement  ot  adequate  support  obligations— the 
backbone  of  the  child  support  enforcement  program. 

Before  beginning  this  discussion  on  future  directions,  I  would 
like  to  address  one  other  issue  which  I  understand  is  of  interest  to 
the  committee  today:  the  organization  of  the  Office  of  Child  Sup- 
port* Enforcement  (OCSE). 

Strengthening  family  bonds  and  reducing  welfare  dependency 
are  high?pH6rities  for  Secretary  Bowen  and  me.  In  1986,  Secretary 
Bowen  established  the  Family  Support  Administration  which  in- 
cludes Child  Support  Enforcement,  aid  to  families  with  dependent 
children  (AFDC),  community  services  block  grants,  refugee  and 
newly  legalized  aliens  assistance,  low-income  home  energy  assist- 
ance, a  work  incentive  WIN  program,  and  a  few  other  Secretarial 
initiatives. 
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T        The  overwhelming  cause  of  welfare  dependency  today*  AFDC,  if 
you  will,  is  the  lack  of  parental  support  for  children.  Almost  90 

Sercent  of  the  families  on  AFDC  are  there  as  a  result  of  divorce, 
esertion,  legal  separation  or  out-of-wedlock  births.  Out-of-wedlock 
r      births  constitute  more  than  one-half  of  all  AFDC  cases. 
<         Therefore,  a  reassertion  of  the  legal  and  moral  responsibility  of 
parents  to  acknowledge  paternity  and  to  provide  adequate  support 
for  their  children  is  an  essential  and  vital  part  of  the  solution  to 
the  welfare  dependency  problem. 
!  I  have  the  unique  responsibility  of  serving  a  dual  role  as  the  ad- 

;  ministrator  of  the  Family  Support  Administration  and  the  director 
i  of  the  Office  of  Child  Support  Enforcement.  I  would  like  to  make 
,  clear,  however,  that  as  required  by  statute,  the  Office  of  Child  Sup- 
\  port  Enforcement  retains  its  status  as  a  separate  organizational 
J  o     unit  in  HHS. 

As  director,  I  exercise  final  authority  for  all  decisionmaking  on 

Klicy  and  operational  issues.  In  addition,  I  understand  there  have 
en  soLie  concerns  expressed  about  the  Office  of  Child  Support 
Enforcement  AucJit  Division  and  the  regional  office  structure.  The 
organization  of  FSA  has  left  these  areas  virtually  unchanged.  The 
Regional  Office  of  Child  Support  Enforcement  remains  a  separate 
organizational  unit  in  the  Family  Support  Administration  Regional 
Office  structure. 

My  Audit  Division  staff  continues  to  develop,  plan,  schedule  and 
direct  the  conduct  of  periodic  audits  of  State  child  support  enforce- 
ment programs  in  full  accord  with  General  Accounting  Office, 
GAO,  standards. 

With  the  organizational  structure  in  place,  with  competent  and 
dedicated  staff  at  the  Federal,  State,  and  local  levels  of  support  en- 
forcement and  with  continued  strong  support  from  congressional 
leaders;  tfe  will  build  upon  our  past  successes  to  ensure  that  more 
children  receive  the  parental  support  to  which  they  are  legally  and 
ethically  entitled. 

From!  this  strong  foundation,  we  move  to  the  bigger  question  at 
hand,  where  do  we  go  from  here? 

The  statistics  on  child  support  and  welfare  dependency  are  most 
•  enlightening  and  challenging.  The  most  recent  census  data  show 
that  only  61  percent  of  the  8.8  million  wouen  caring  for  children 
whose  fathers  were  absent  from  the  home  had  orders  for  support. 
And  of  those,  less  than  half  received  the  full  amount  of  child  sup- 
port that  they  were  due,  while  approximately  one-iburth  received 
nothing  at  all.  In  1985  alone,  unpaid  child  support  totaled  nearly 
$4  billion.  For  the  most  part,  the  1984/ Child  Support  Enforcement 
Amendments  gave  us  the  tools  to  strengthen  efforts  to  collect 
unpaid  support.  Now  we  need  to  aggressively  encourage  States  to 
take  full  advantage  of  these  tools  to  promote  self-sufficiency  and 
family  stability  and  reduce  the  need  for  public  dependency.  Where 
necessary,  we  need  to  further  strengthen  the  child-support  tools  so 
that  they  can  fully  serve  the  purpose  for  which  they  were  intended. 

I  see  this  process  leading  in  two  directions— first,  much  more  ef- 
fective and  aggressive  establishment  of  paternity,  an  essential  and 
vital  key  to  increasing  the  effectiveness  of  the  child  support  en- 
forcement program;  second,  increased  efforts  in  locating  absent 
parents  and  establishing  and  enforcing  much  more  realistic  child 
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support  orders.  I  would  like  to  address  both  of  these  issues  in  more 
detail. 

Paternity  establishment  is  the  first  phase  in  child  support  for  a 
child  born  but  of  wedlock.  Nothing  can  be  done  with  respect  to  col- 
lection until  the  father  is  legally  identified. 

Nationally,  over  800,000  out-of-wedlock  births  occur  each  year, 
and  over  half  of  all  the  children  in  AFDC  households  are  born  out 
of  wedlock.  However,  last  year  only  about  254,000  paternities  were 
established.  Clearly,  this  is  a  critical  concern  which  needs  to  be  ad- 
dressed quickly.  If  the  actions  to  establish  paternity  we  initiated 
soon  after  the  birth  of  the  child,  about  85  percent  of  the  paternities 
established  would  be  voluntary,  inexpensive,  and  not  involve 
lengthy  court  or  legal  battles. 

Our  performance  standards  for  monitoring  State  program  per- 
formance in  the  area  of  paternity  establishment  can  and  will  be 
strengthened.  Last  September,  I  began  the  process  by  advising 
States  that  the  audit  standard  for  evaluating  paternity  establish- 
ment services  would  be  based  on  the  actual  establishment  of  pater- 
nity and  supnort  orders  or  the  initiation  of  legal  action  to  do  so. 
This  is  a  much  toucher  standard  than  was  previously used.  We  will 
make  additional  changes  in  the  area  of  paternity  establishment 
through  the  regulatory  process  as  necessary. 

Further,  in  reviewing  legislation,  currently  under  consideration 
by  the  Congress,  I  have  been  pleased  to  see  strong  bipartisan  agree- 
ment on  proposals  to  further  strengthen  paternity  establishment. 

My  second  suggestion  on  future  initiatives  in  the  child  support 
enforcement  program  is  focused  on  locating  absent  parents  ana  es- 
tablishing and  enforcing  more  adequate  support  orders. 

Average  child  support  award  amounts  have  historically  been  low 
and  have  not  taken  into  account  the  true  cost  of  raising  children. 
Two  recent  studies  have  estimated  that  if  all  absent  parents  paid 
support  based  on  realistic  guidelines,  over  $27  billion  was  potential- 
ly  payable  for  1984. 

The  1984  amendments  required  States  to  have  separate  support 
guidelines,  but  did  not  require  that  these  guidelines  be  mandatory. 
There  is  agreement,  both  in  Congress  and  the  administration,  that 
legislation  should  be  enacted  to  mandate  the  use  of  support  guide- 
lines. 

Also  central  to  improving  location,  establishment  and  enforce- 
ment of  adequate  support  orders,  as  well  as  paternity  establish- 
ment, is  enhanced,  cooperative  working  relationships  between  the 
AFDC  and  Child  Support  Program  staffs.  These  programs  have  a 
cause-and-effect  relationship,  and  need  to  relate  more  closely  to  the 
common  goal  of  self-sufficient.  This  was  the  basis  for  the  forma- 
tion of  the  Family  Support  Administration. 

We  have  reviewed  the  interface  of  these  programs  in  a  number 
of  States,  and  the  results  are  very  discouraging— poor  quality  infor- 
mation and  late  referrals  from  the  AFDC  operation  to  the  Child 
Support  staff,  lack  of  communication,  and  inadequate  staff  training 
in  AFDC.  As  a  result,  I  have  initiated  ongoing  efforts  to  improve 
cooperation  and  coordination  of  the  AFDC  and  child  support  en- 
forcement programs. 

Going  hand-in-hand  with  staff  interaction  between  programs  is 
computer  systemo  interaction.  Each  State  must  have  an  automated 
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statewide  system  in  place  to  allow  for  improved  child  support  serv- 
ices. 

When  I  became  the  Director  of  the  Office  of  Child  Support  En- 
forcement, 15  States  with  a  funding  level  of  $40  million  were  in 
jsome  phase  of  a  statewide)  comprehensive  computer  project*  Today 
36  States,  more  than  double  the  previous  number,  are  undertaking 
such  automation  projects*  Of  these,  18  are  involved  in  a  transfer  of 
another  State's  operational  and  effective  data-processing  system. 
We  have  committed  $120  million,  three  times  the  previous  commit- 
ment to  these  projects,  and  we  have  stressed  the  need  to  expedite 
their  completion.  System  transfers  greatly  expedite  development 
and  cost  much  less. 

States  have  made  progress  in  their  efforts  to  automate,  but  much 
more  needs  to  be  done,  and  soon.  I  therefore  not  only  support,  but 
believe  it  essential,  that  legislation  be  passed  which  would  require 
the  States  to  haive  a  statewide  automated  system,  as  provided  in  all 
of  the  major  welfare  reform  bills  under  consideration  in  the  Con- 
gress. 

Finally,  I  would  lita  to  discuss  one  more  inexpensive  and  very 
effective  tool  for  improvement  in  both  paternity  establishment  and 
location  and  establishment  of  adequate  support  orders— continual 
contact  with  high-level  State  officials. 

I  have  met  with  top  child  support  officials— public  welfare  secre- 
taries, directors,  and  administrators,  some  Governors,  some  attor- 
ney generals— in  all  States  but  two,  to  make  clear  that  vigorous 
new  action  and  additional  staff  resources  are  essential.  These  meet- 
ings have  been  very  productive  and  will  be  continued.  I  believe 
they  are  beneficial,  as  exemplified  by  the  action  of  the  Virginia  edi- 
torial in  today's  paper. 

Commitment  by  State  and  local  leadership  and  State  legislators 
is  absolutely  vital  to  the  success  of  any  child  support  enforcement 
program.  Certainly,  as  much  attention  needs  to  be  devoted  to  de- 
pendency prevention  as  to  paying  benefits  after  dependency  occurs. 

Where  do  we  go  from  here?  First,  we  must  continue  to  work 
closely  with  the  States,  using  all  of  the  tools  we  have  to  convince 
them  of  the  need  to  strengthen  their  child  support  enforcement  ef- 
forts. I  am  in  complete  agreement  with  the  chairman  of  this  sub- 
committee to  publicize  those  States  performing  admirably  as  well 
as  those  performing  miserably.  This  approach  has  been  most  suc- 
cessful for  me  thus  far,  and  as  our  ability  to  gather  data  through 
automated  systems  improves,  so  will  this  technique  for  identifying 
problem  areas  and  presenting  them  to  the  States.  Our  constituen- 
cies are  really  interested  in  this  subject.  Second,  my  office  will  con- 
tinue to  seek  all  methods  for  improving  support  enforcement  and 
to  share  these  findings.  Finally,  we  will  support  legislative  efforts 
to  strengthen  the  present  child  support  system. 

I  think  we  all  would  agree  that  there  is  no  room  for  apathy  in 
the  enforcement  of  support  for  our  Nation's  children.  The  objec- 
tives are  crucial;  the  rewards  are  enormous. 

Mr.  Chairman,  I  would  be  especially  pleased  to  answer  any  ques- 
tions, and  if  I  can't  do  so,  Til  call  on  some  of  my  valued  assistants 
here  with  me  today. 

[The  statement  of  Mr.  Stanton  follows:] 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
STATEMENT  BY  WAYNE  A*  STANTON 
DIRECTOR 

OFFICE  OF  CHILD  SUPPORT  ENFORCEMENT 
March  2,  1988 


Mr*  Chairman,  Members  of  tha  Subcommittee,  I  appreclata  tha 
opportunity  to  discuss  tha  organisational  structura  of  tha  of flea 
of  Child  Support  Enforcement  Hi thin  tha  Department  of  Health  and 
Human  Sarvlcas  and  tha  futura  dlractlon  of  tha  child  Support 
Enforcement  program* 

Secretary  Bovan  and  I  shara  your  strong  commitment  to  tha  child 
Support  Enforcement  program*    we  are  pleased  to  see  that  you  hava 
devoted  three  days  of  your  time  for  hearings  on  this  important 

topic*  , 

Tha  once  stable  institution  in  American  society ,  known  as  the 
family,  has  undergone  tremendous  change  In  the  past  25  years* 
This  change  results  from  Increases  in  divorce  and  separation , 
out-rof-^idlock  births,  teen  pregnancy,  and  the  failure  of  parents 
to  maintain  their  financial  responsibility  to  their  children*  In 
response  to  this  dramatic  change  in  family  structure  and  the  lack 
of  financial  commitment  on  the  part  of  many  absent  pa rents ,  the 
Child  Support  Enforcement  program  vas  established  in  1975  as  a 
Federal/State  cooperative  effort.    The  program  vas  substantially 
Improved  and  strengthened  by  the  enactment  of  tha  child  Support 
Enforcement  Amendments  of  1984* 

Last  wee*,  you  heard  from  Bob  Harris  of  my  office  on  the  status 
of  states'  implementation  of  these  1984  Amendments,  significant 
changes  have  been  put  in  place  by  the  states  and  we  are  beginning 
to  saa  results  but  there  is  a  long  way  to  go.    No  state 
implements  all  of  the  provisions  of  the  84  Amendments  as  veil  as 
it  should.    Dramatic  improvements  are  needed  across  the  nation. 
However,  there  are  some  bright  spots  in  individual  localities. 
What  ve  need  to  do,  is  to  encourage  the  expansion  of  these  bright 
spots  throughout  each  state. 

Last  yaar  we  collected  nearly  $4  billion  in  child  support  (up 
from  $3.2  billion  the  year  before)  and  this  year  we  have  set  a 
goal  of  increasing  collections  by  25%  to  $5  billion.    I  highlight 
these  numbers  not  only  to  illustrate  the  growing  effectiveness  of 
the  child  support  program  and  its  positive  impact  on  state 
budgets,  but  more  Importantly  to  underscore  the  positive  impact 
these  collections  can  have  on  families. 

Through  tha  child  support  enforcement  program  many  support  orders 
are  now  being  established,  thousands  of  paternities  have  bean 
established  and  mora  absent  parents  have  begun  to  assume 
financial  responsibility  for  their  families.    This  alone  makes 
for  a  stronger  family  unit.    In  addition,  for  families  on  AFDC  it 
could  nan  a  first  step  toward  self-sufficiency.    For  non-AFDC 
families,  it  could  mean  the  difference  between  remaining  self- 
sufficient  and  falling  into  the  welfare  trap. 

I  will  focus  my  testimony  on  the  key  areas  which  should  be 
emphasised  in  the  future  in  order  to  improve  establishment  of 
paternity  and  establishment  and  enforcement  of  adequate  support 
obligations  —  the  backbone  of  the  child  support  enforcement 
program. 

Before  beginning  this  discussion  on  future  directions,  I  would 
like  to  address  one  other  issue  which  I  understand  is  of  interest 
to  your  committee  today  —  the  organization  of  the  office  of 
Child  Support  Enforcement. 

Strengthening  family  bonds  and  reducing  welfare  dependency  is  a 
high  priority  for  Secretary  Bowen  and  myself.    That  is  why  in 
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1986  Secretary  Boven  established  the  Family  support 
Administration  which  includes  tht  Office, of  child  Support 
Enforcement.    With  tht  formation  of  the  Faaily  Support 
Administration,  we  have  placed  renewed  und  grtattr  emphasis  on 
improving  tht  design  of  programs  to  support  faaily  needs*  In 
addition  to  child  Support  Enforcement,  the  Faaily  Support 
Administration  is  reaponaible  for  thoae  programs  having  the  most 
direct  impact  on  the  faaily,  especially  the  Aid  to  Faailies  with 
Dependent  Children  (AFDC)  program. 

The  overwhelming  cause  of  most  welfare  dependency  today,  AFDC  if 
you  will,  is  the  lack  of  parental  support  for  children*  Almost 
to  percent  of  faailies  on  AFDC  today  are  there  as  a  result  of 
divorce,  desertion,  legal  separation,  or  out-of-wedlock  births. 
Of  those  AFDC  faailies  in  which  the  youngest  child  was  under  3 
years  old,  72*9%  war*  on  AFDC  due  to  that  child  being  born  out- 
of-wedlock*    Therefore,  a  reassertion  of  the  legal  end  moral 
responsibility  of  parents  to  acknowledge  paternity  and  to  provide 
adequate  support  for  their  children  is  an  essentiel  end  vital 
part  of  the  solution  to  the  welfere  dependency  problem*  Simply 
stated,  e  stronger,  more  effective  child  support  enforcement 
program  will  reduce  welfere  dependency* 

I  have ?the  unique  responsibility  of  serving  a  dual  role  as  the 
Administrator  of  the  Family  Support  Administration  end  the 
Director  of  the  Office  of  child  Support  Enforcement*    This  dual 
role  el lows  ae  to  more  effectively  coordinate  two  very  closely 
integrated  programs,  AFDC  and  Child  Support* 

Z  would  like  to  make  cleer,  however,  that  as  required  by  statute, 
the  Office  of  child  Support  Enforcement  retains  its  status  as  a 
separate  organization*    As  Director,  I  maintain  final  authority 
for  all  decision  asking  on  policy  and  operational  issues  of  the 
program.    In  order  to  make  these  policy  end  programmatic 
decisions  more  efficiently  end  effectively,  I  heve  made  several 
structural  changes  in  the  Office  of  child  Support  Enforcement* 
Financial  management,  administrative  support,  and  internal 
computer  systeas  functions  heve  been  transferred  from  the  Office 
of  child  Support  Enforcement  to  the  Femily  Support 
Administration*,  These  functions  heve  been  consolidated  for  ell 
FSA  programs  to  increase  overall  opereting  efficiency  and 
actually  provide  OCSE  with  more  program  support  than  in  the  past* 

In  addition,  I  understand  there  heve  been  some  concerns  expressed 
about  the  Office  of  Child  Support  Enforcement  Audit  Division  and 
the  Regional  Office  structure*    The  reorganization, has  left  these 
erees  virtually  unchanged*    The  Regional  Office  of  Child  Support 
Enforcement  remains  a  separate  organizational  unit  in  the  FSA 
Regional  Office  structure* 

The  Audit  Division  continues  to  develop,  plen,  schedule  and 
direct  the  conduct  of  periodic  audits  of  State  child  support 
enforcement  programs  in  accordance  with  General  Accounting  office 
(GAO)  standards*    These  audits  are  conducted  by  area  audit 
offices  which  report  directly  to  the  Audit  Division  here  in 
Washington,  D*C* 

I* would  like  to  add  one  final  comment  on  the  child  support 
organizational  structure  as  a  further  example  of  the  high 
priority  of  this  program  in  our  Department*    Since  I  became 
Director  of  the  program,  Federal  staffing  in  child  support  has 
increased  by  10  percent*    I  am  committed  to  making  rhild  support 
more  effective  end  one  key  way  to  do  this  is  by  aoving  staff  into 
the  child  support  area*    I  aight  add  that  this  staffing  increase 
has  occurred  et  the  same  time  that  overall  staffing  levels  in  the 
Family  Support  Administration  have  decreased  by  12  percent* 

With  the  organizational  structure  in  place,  with  dedicated  staff 
at  the  Federal,  State  and  local  levels  of  support  enforcement, 
and  with  continued  strong  support  from  Congressional  leaders,  we 
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will  build  upon  our  iuccuim  in  insuring  that  more  children 
receive  the  parental  support  to  which  they  are  entitled. 

From  this  strong  foundation,  we  move  to  the  bigger  question  at 
hand. which  you  have  asked  Me  to. address  today  —  where  do  we  go 
f res  here?   The  statistics  on  child  support  remain  staggering. 
The  most  recent  census  data  show  that  only  61  percent  of  the  8.8 
million  women  caring  for  children  whose  fathers  were  absent  from 
the  home. had  orders  for  support;  and  of  those/  less  than  half 
received  the  full  amount  of  child  support  they  were  due.    In  1985 
alone,  unpaid  child  support  totaled  nearly  four  billion  dollars. 

For  the  tsst  part,  the  1984  Child  Support  Enforcement  Amendments 
gave  us  the  tools, to  strengthen  efforts\to  collect  this  unpaid 
support.    Now  we  need  to  push  states  to  take  .full  advantage  of 
these  tools  to  promote  self-sufficiency  and  family  stability  — 
and  where  necessary,  strengthen  the  tools  so  they  can  fully  serve 
the  purr    e  for  which  they  were  intended. 

I  see  this  process  leading  in  two  directions:    First,  more 
effective. and  aggressive  establishment  of  paternity  —  an 
essential  and  vital  key  to  increasing  the  effectiveness  of  the 
child  support  enforcement  program.    Second,  increased  efforts  in 
locating  absent  parents  and  establishing  and  enforcing  adequate 
support  orders.    I  would  like  to  address  both  of  these  efforts  in 
more  detail/ 

Paternity  establishment  is  the  first  stage  in  child  support  for 
the  child  born  out-of-wedlock,    nothing  can  be  collected  until 
the  father  is  legally  identified.    Nationally,  over  800,000  out- 
of-wedlock  births  occur  eaqh  year,  over  half  of  the  children  in 
AFDC  households  are  born  out-of-wedlock,  and  many  of  these 
families  and  children, remain  on  welfare  for  long  periods  of  time. 
In  some  major  urban' areas,  75-85%  of  new  AFDC  cases  are  for 
children  born  out-of-wedlock.    However,  last  year  only  about 
254,000  paternities;- were  established  in  this  country,  clearly, 
this  is  a  growing  concern  which  needs  to  be  addressed  quickly. 
My  approach  to  this  problem  is  two-pronged;    convince  States  to 
do  more  with  the  paternity  establishment  tools  already  available 
and  strengthen  those  tools . as  necessary. 

Our  standards  for  monitoring  State  program  performance  in  the 
area  of  paternity  establishment  can,  and  should  be,  strengthened. 
In  September,  I  began  the  process  by  advising  states  that  the 
audit  standard  for  evaluating  paternity  establishment  services 
would  be  based  on  the  actual  establishment  of  paternity  and 
support  orders  or  the  initiation  of  legal  action  to  do  so;  this 
is  a  much  tougher  standard  than  was  previously  used.    And  we  will 
make  additional,  changes^  the  area  of  paternity  establishment 
through  the  regulatory  process,  as  necessary. 

The  child  support  enforcement  program  is  unique  in  that  the  law 
provides  carrots  and  sticks  to  be  used  in  recognizing  state 
performance.    Aggressive  child  support  efforts  are  directly 
rewarded  by  increased  financial  incentive  payments  to  states  and 
less  directly  but  just  as  importantly,  by  reduced  AFDC,  Food 
Stamp  and  Medicaid  expenditures.    However,  the  sticks  for  poor 
performance  are  equally  strong.    If  a  State  does  not  meet  the 
paternity  establishment  standards,  (as  well  as  locate  standards 
and  requirements  regarding  support  orders)  set  by  statute  and 
regulation,  then  I  am  required  by  statute  to  apply  stiff 
financial  sanctions  for  States  which  do  not  have  efficient  and 
effective  programs  in  substantial  compliance  with  the 
requirements. 

My  goal,  however,  is  not  to  take  money  away  from  the  States;  but 
to  see  States  run  better  and  more  of fective  child  support 
programs.    For  example,  under  the  "State  Plan"  approval  process, 
12  states  were  notified  that  their  programs  did  not  conform  with 
Federal  requirements  and  advised  of  the  large  fiscal  penalty  if 
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improvements  were  not  Bade.    Eleven  of  these  States  have 
subsequently  taken  the  steps  necessary  to  achieve  conformity  to 
the; requirements  —    a  good,  example  of  a  statutory  enforcement 
tool1  effectively  being  used  to  improve  State  performance.  Had 
the  necessary,  program  changes  not  been  made,  all  Federal  funding 
would  have  been  lost. 

In  addition,  during  the  last  year  or  so,  thirty-two  states  have 
had  penalties  identified  by  audits  of  each  State's  child  support 
program,,  which  could  result  in  up, to  2%  of  a  State's  Title  IV-A 
funds, being  withheld.    The  penalties  have  been  suspended  for  up 
'to  one 'year  while  states  undertake  corrective  action  to  come  into 
compliance.    However,  if  all  these. State. ultimately  were  assessed 
the  penalty  for  FY  1985,  almost  36  million  dollars  in  Title  IV-A 
funds  would  be  withheld. 

Further,  in: reviewing  legislation  currently  under  consideration 
lay* the  Congress,  I  have  seen  strong  bi-partisan  agreement  on 
proposals. to  further  strengthen  paternity  establishment 
standards.    These  provisions  are  in  keeping  with  the  Department's 
commitment  to  establish  and  monitor  standards  for  state  program 
performance  to  insure  that  states  make  the  best  use  of  remedies 
available  for  establishing  paternity  as  well  as  securing 
appropriate  .child  rapport. 

This  leads vt.o  my  second  suggestion  on  future  initiatives  in  the 
.child  support  program  —  locating  absent  parents  and  establishing 
and  enforcing  adequate- support  orders. 

Average  state  child  support  award  amounts  have  been  too  low  and 
have  not  taken  into  account  the  true  costs  of  raising  children. 
Two  recent  studies  have  estimated  that  if  all  absent  parents  paid 
child  support  based  on  realistic  guidelines,  over  $27  billion  was 
potentially  payable  for  1984.    Further,  on  the  question  of 
whether  absent  fathers  have  sufficient  income  to  pay  increased 
support  orders,  studies  have  shown  that  in  1985  even  young  absent 
fathers  (21  to  29)  have  the  ability  to  do  so. 

The  1904  Amendments  required  states  to  use  guidelines  in 
establishing  support  orders,  but  did  not  require  that  these 
guidelines  be1 mandatory.    Given  this  large  potential  to  increase 
collections,  more  must  be  done  in  this  area.    There  is  agreement 
both  in  the  Congress  and  the  Administration  that  legislation 
should  be  enacted  to  mandate  the  use  of  guideline*. 

Xandating  the  use  of  guidelines  for  setting  child  support  award 
amounts  with  accompanying  requirements  for  periodic  review  and 
modification  of  support  orders  insures  that  equitable  levels  of 
support  are  ordered  for  all  families  and  that  such  amounts  remain 
equitable  over  time.*   Once  adequate  support  awards  are 
established  there  is  further  agreement  that  an  immediate  wage 
withholding  provision  should  be  enacted.    Immediate  wage 
withholding  provides  a  stronger  mechanism  for  ensuring  that 
timely  support  payments  will  be  received  from  all  working 
parents,  without  waiting  for  a  payment  problem  to  recur. 

Also  central  to  improving  locate,  establishment  and  enforcement 
of  adequate  support  orders  (as  well  as  paternity  establishment) 
is  enhanced  relations  between  the  AFDC  and  Child  Support 
programs.    These  two  programs  have  a  cause  and  effect 
relationship  and  need  to  relate  more  closely  to  the  common  goal 
of ' self-sufficiency.    Lack  of  financial  support  clearly  causes 
large  AFDC  rolls  while  aggressive  support  services  can  reduce 
these  rolls. 

We  have  reviewed  the  interface  of  these  programs  in  a  number  of 
States  and  the  results  are  discouraging. • .poor  quality 
information  and  late  referrals;  lack  of  communication  and 
inadequate  staff  training.    As  a  result,  I  established  a 
IV-A/IV-D  Interface  Initiative  to  improve  effective  cooperation 
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and  .coordination  of  th«  APDC  and  Child  support  Enforcement 
program*. 

OCSB  is  collaborating  with  the  AFDC  program  on  demonstration 
pro j  ects  to  test  innovative  provisions  for  cooperation  and 
coordination  toward  improving  the  interface  between  AFDC  and  CSE. 


One  thing  we  do  Xnow  already  is  that  most  States  haven't  given 
enough  attention  to  the  Child  Support  program.    A  comparison  of 
State  staffing*  levels  for  AFDC  and  child  Support  clearly 
demonstrates  this  point.    For  example,  in  one  state  each  AFDC 
worker  handles  29  cases  and  each  Child  Support  worker  handles 
1>170  cases.    We  are  strongly  urging  states  to  change  this 
discrepancy,  emphasizing  the  greater  gain  that  can  be  made 
through  the  Child  Support  program  both  for  the  State  and  the 


Going  hand-in-hand  with  staff  interaction  between  programs  is 
systems  interaction.    Each  state  must  have  an  automated  statewide 
system  in  place  to  allow  for  improved  child  support  services  and 
more  efficient  case  processing.    Time  and  time  again,  our  audits 
are  showing,  that  poor  case  tracking  and  management  are  at  the 
root  of  the  State's  failure  to  substantially  comply  with  program 
requirements.    These  problems  could  be  easily  rectified  with  an 
automated  Statewide  system  for  tracking  and  monitoring  child 
support  cases. 

I  do  not  want  to  lead  you  to  believe  that  automating  state  Child 
Support  Enforcement  programs  is  an  easy  task.    As  you  have  heard 
in  these  hearings,  the  problems  in  performance  of  the  state 
programs  are  most  often  related  to  top-level  management 
commitment  to  ensure  that  the  political  entities  charged  to 
carry-out  the  program  in  the  State  communicate  and  cooperate. 
This  is  particulary  true  when  trying  to  develop  a  statewide, 
comprehensive  system.    In  ordei  to  bring  about  change,  all  of 
these  entities  must  work  together  and  agree  to  standard,  uniform 


We  are  not  where  we  would  like  to  be,  but  we  have  made  progress 
in  this  area,    when  I  became  the  Director  of  OCSE,  15  States  with 
a  funding  level  of  $40  million  dollars  were  in  some  phase  of  a 
Statewide,  comprehensive  project  effort.    Today  36  states  are 
undertaking  such  computer  and/or  automation  projects.    Of  these, 
18  are  involved  in  a  transfer  of  another  state's  data  processing 
system.    We  have  committed  $120  million  dollars  to  these  projects 
and  stressed  the  need  to  expedite  their  completion.    We  have 
managed  the  projects  closely  to  ensure  that  the  syntem  will 
improve  the  state's  ability  to  carry-out  the  procedures  required 
by  the  Child  Support  Enforcement  Amendments  of  1984. 

it?       coming  to  FSA'  little  attention  was  given  to 
facilitating  automated  information  exchange  between  the  APDC  and 
CSE  programs,  notifying  the  State  Medicaid  agency  of  an  absent 
parar.w  s  insurance  status,  and  exchanging  interstate  information. 
We  have  dramatically  improved- these  4  ipabilities  of  state 
systems.    At  the  same  time,  we  have  ensured  that  the  state  can 
utilize  automated  procedures  to  effect  wage  withholding,  liens 
and  credit  reporting. 

In  this  same  vein,  automation  is  clearly  a  critical  part  of  the 
answer  to  the  problems  surrounding  enforcement  of  interstate 


policies  and  requirements. 
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automat*.    But,  aucL  More  needs  to  be  done,  and  soon.    The  tine 
has  com*  for  all  States  to  have' Statewide,  comprehensive  child 
support  enforcement  systems  in  place.    I,  therefore,  not  only  „ 
support  but -believe  it  essential  that  legislation  be  passed  which 
requires  States  to  have  a  Statewide  system,  as  provided  in  all 
the  major  welfare  reform  bills: currently  under  consideration  by 
Congress. 

Finally,  I  would  like  to  discuss  one  more  .inexpensive  and  very 
effective  tool  for  improvement .  in  both  paternity  establishment 
and. locate  and  establishment  of  adequate  support  orders  — 
continual  contact  with  State  officials.    I  have  met  with  top 
child  support  officials  in  all  States,  but  two,  to  make  clear 
that  vigorous  new  action  and  additional  state  resources  to 
improve  current  program  performance  are  essential.  These 
meetings  have,  been  very  productive  and  should  be  continued  in  the 
future.    The  message  presented  was  that.  States  must  take  a  more 
aggressive  roll  in  providing  necessary  services  because  child 
support  can  make  the  difference  between  a  childhood  of  poverty 
and  a  better  way  of  life.    But,  these  meetings  went. beyond 
philosophical  discussions  on  the  importance  of  child  support. 
Using  data  gathered  from  our  audits  and  program  reviews  conducted 
by  Regional  Offices,  we  were  able  to  provide  States  with  specific 
information  on  how  their  programs  were  functioning  and  where 
problems  have  been  identified. 

Where  do  we  go  from  here?    First,  we,  must  continue  to  work 
closely  with  States,  using  all  the  tools  we  have  to  convince  them 
of  the  need  to  strengthen  their  child  support  efforts — 
incentives,  penalties,  high-level  meetings,-  exchange  of  data,  and 
all  those  other  activities  I  mentioned,  earlier  in  my  testimony. 
I  am  in  complete  agreement  with  the  Chairman  of  this  Subcommittee 
to  publicize  those  States  performing  admirably  as  well  as  those 
performing  miserably.    This  approach  has  been  successful  thus 
far,  and  as  our  ability  to  gather  data  through  automated  systems 
improves,  so  will  this  technique  for  identifying  problem  areas 
and  presenting  them  to  States.    Second,  my  office  will  continue 
to  seek  methods  for  improving  support  enforcement  and  to  share 
these  findings  with  States.    Finally,  we  will  support  legislative 
efforts  to  strengthen  the  child  support  system  by  making  the 
available  tools  more  effective. 

I  think  we  all  would  agree  that  there  is  no  room  for  apathy  in 
the  enforcement  of  support  for  our  nation's  children.    It  cannot 
and  will  not,  be  tolerated  -  the  objectives  are  too  crucial,  the 
rewards  invaluable.    Thank  you.    I  would  welcome  any  questions 
you  may  have.  ' 


6 


245 


Acting  Chairman  Downey.  Thank  you,  Mr.  Stanton.  I  want  to 
start  off  with  an  issue  on  which  we  wrote  Secretary  Bowen.  The 
subcommittee  asked  about  the  reorganization  of  the  Office  of  Child 
Support  Enforcement, 

On  November  20  of  last  year,  he  replied  to  us.  He  indicated  that 
the  reorganization  was  not  yet  complete,  and'that  he  had  yet  to 
consult  with  "appropriate  labor  relations  and  personnel  officials." 

Now,  could  you  tell  us  what  the  current  status  is  of  this  reorga- 
nization, and  whether  or  not  it  has  been  fully  implemented., 

Mr.  Stanton.  M£  Downey,  I  will  answer  that  as  best  I  can,  with 
the  constraint  that  there  is  a  pending  lawsuit  on  that  subject. 

The  union  objected,  first  of  all,  to  our  moving  the  location  of  the 
child  support  office  from  Rockville  to  the  central  headquarters  here 
m  Washington,  DC.  They  went  to  court  and  asked  for  an  iiy  unction 
to  stop  that  action.  The  court  denied  the  inj  unction. 

The  union  also  is  alleging,  I  believe,  that  we  do  not  operate  a 
single,  independent  child  support  agenqy.  We  have  attempted  to  re- 
solve this  matter  independently,  between  the  parties  affected.  My 
latest  word  is  that  there  is  no  agreement,  and  that;the  issues  will 
be  litigated. 

Acting  Chairman  Downey.  So  the  consultation  with  labor  rela- 
tions and  personnel  of*  ials  to  which  the  Secretary  alluded  was  a 
result  of  this  lawsuit? 

Mr.  p-KNTON.  No.  It  was  not  entirely  a  result  of  this  lawsuit. 

First  of  all,  if  I  might  elucidate  further,  I  indicated  in  my  testi- 
mony that  AFDC  and  child  support  is  a  cause-and-effect  relation- 
ship, and  the  numbers  of  people  on  AFDC  directly  relate  in  a  huge 
proportion,  say  90  percent,  to  the  absence  of  one  parent  from  the 
home. 

These  programs,  even  though  they're  both  directly  related  to 
dealing  with  people,  were  entirely  separated  by  miles  in  location 
and  absence  of  any  communication.  It  was  my  intention  and  the 
Secretary's  intention  to  bring  them  together  so  that  they  would  co- 
operate, would  communicate,  would  appreciate  each  other's  value. 
And  that  was  the  purpose  of  the  move. 

Acting  Chairman  Downey.  What  I  am  trying  to  find  out,  howev- 
er, is  why  the  labor  relations  and  personnel  officials  had  to  be  part 
of  the  reorganization  plan. 

Mr.  Stanton.  Well,  there  are  certain  labor  agreements  that  we 
have  that  give  the  labor  people  certain  considerations  with  respect 
to  space,  desks,  movement,  et  cetera. 

It  was  our  contention,  and  the  court,  I  believe,  ruled  in  our  favor 
on  this,  that  you  can  move  organizations  that  are  within  the  same 
commuting  area.  The  child  support  office  was  12„miles^from  our 
present  office;  and  the  court,  I  believe,  ruled  that  it  was  totally 
within  our  jurisdiction  to  decide  the  employment  location. 

Acting  Chairman  Downey.  Right,  so  

Mr.  Stanton.  Obviously,  some  employees  did  not  like  that  move, 
and  so  they  opposed  it,  as  is  their  appropriate  legal  right. 

Acting  Chairman  Downey.  So  the  reorganization  plan,  you 
think,  will  be  finished  when?  When  the  lawsuit  is  eventually  over? 

Mr.  Stanton.  I  believe  the  organization  plan  is  now  complete. 

Acting  Chairman  Downey.  Would  you,  in  that  case  
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Mr.  Stanton.  And  I  firmly  believe  the  court  will  confirm  our 
action  as  appropriate. 

Acting  Chairman  Downey.  Okay.  Would  you  then  please  supply 
the  subcomr  ittee  with  an  organizational  chart  of  the  Family  Sup- 
port Admin  ittation  and  its  subunits?  We  would  also  like  the  chart 
to  show  the  national  and  regional  offices,  and  identify  how  many  of 
these  individuals  are  wearing  two  hate  within  the  organization 
structure. 

Mr.  Stanton.  Mr.  Chairman,  I  would  be  happy  to  submit  that 
and  have  iny  staff  deliver  that  to  you. 

But  let  make  a  comment  with  respect  to  the  two-hat  situation, 
which  we  will  be  happy  to  show  you  on  our  organization  chart. 

Acting  Chairman  Downey.  Right. 

Mr.  Stanton.  I  wear  two  hats,  as  I  indicated  in  my  testimony. 
My  regional  representatives  for  child  support  also  wears  two  hats, 
as  the  regional  representative  for  child  support  and  also  the  region- 
al representative  of  the  other  programs;  principally  AFDC. 

Those,  and  the  Associate  Administrator  for  Management  and  In- 
formation Systems,  are  the  only  persons  that  wear  two  hats  in  the 
Family  Support  Administration. 

Acting  Chairman  Downey.  As  you  know,  the  Social  Security  Act 
specifically  requires  that  the  Secretary  of  HHS  establish,  quote,  "a 
separate  organizational  unit  that  reports  directly  to  the  Secretary 
to  carry  out  child  support  enforcement  responsibilities."  The  orga- 
nization of  OCSE  appears  to  violate  this  statutory  requirement. 

Mr.  Stanton.  We  would  respectfully  disagree  with  your  conten- 
tion. I  report  directly  to  the  Secretary,  and  there  are  no  interme- 
diaries. I  run  the  child  support  operation. 

Acting  Chairman  Downey.  And  it  is  your  contention  that  the 
Social  Security  law  does  not  require  the  establishment  of  a  sepa- 
rate unit  for  OCSE? 

Mr.  Stanton.  Mr.  Chairman,  I  would  like  to  present  to  you  the 
organization  charts,  which  will  show  a  separate  organizational 
structure  for  child  support. 

Acting  Chairman  Downey.  Let  me  ask  a  question  about  the 
audit  process,  and  I  want  to  come  back  to  this  in  a  second. 

The  audit  process  appears  to  be  one  of  the  ways  that  we  can  be 
certain  that  States  are  fully  implementing  the  child  support  en- 
forcement law.  However,  I  understand  that  the  Inspector  General 
of  HHS  has  objected  to  your  reorganization  of  the  audit  function  of 
the  child  support  program. 

Can  you  tell  us  the  basis  for  his  objections? 

Mr.  Stanton.  Yes,  I  would  be  happy  to. 

Some  persons  iri  our  Agency,  the  audit  section  of  our  Agency, 
went  to  the  Inspector  General  and  objected  to  my  movement  of 
people  that  worked  in  audit  from  separate  locations  in  buildings 
where  there  were  two  people  occupying  space  for  12  or  14.  There 
was  too  much  unused  space  and  the  cost  was  horrendous. 

I  moved  those  people  in  four  regions  to  the  regional  office  of 
child  support  where  we  had  additional  space  available. 

Some  persons  that  worked  for  me  went  to  the  Inspector  General 
and  complained  that  somehow  this  was  taking  away  the  independ- 
ence of  the  audit  staff. 
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I  responded  to  the  Inspector  General  by  telling  him  that  that 
was  nonsense,  that  there  was  nothing  done  that  infringed  upon  the 
mdmduahty -01 r  the  competency  of  the  audit.  I  mere?  established 
better  orgamza^onal  control  for  those  people,  reduced  Government 

'£ffij?&!Ss^>,^1S?d  spac* 1  ^Ponded  in  writing  to  the  As- 
ffls^^Secretary^or  Management  and  Budget  with  a  copy  to  the 
Inspector  General  about  this  issue.  ~ 
jJL£inife?t^'  ^-.Chainnan,  that  the  Inspector  General  freely 
disfr^uted  copies  of  hwwport  to  me,  but  did  not  distribute  copies 
of  my  reply,  and  I  will  be  happy  to  make  that  available  to  you  if 
you  wish.  * 

Acting  Cbmrman  Downey.  Yes.  I  want  to  read  the  summary, 
and  I  want  you  to  react  to  it 

nrS?  ^Fa^JFR^  General  condudes  that  the  proposed  reorganization  of  the 
OCSE  Unit  Audit  function  is  in  direct;  violation  of  goverWnt  audS stoidaX 
This  violation  is  so  egregious  that  we  will  be  compelled  to  advise  the  Secretery^hat 
SSriZfJn?^  f^rial  internal  control  weataeee  and  muTblre^dto  The 

aav  Cox>«neB  under  A-123  process.  "  ~ 

n^oT^^^i011^8  been  created  to  report  auditing  standards  viola- 

tKtion!         OCSE  Audit  Function,  and  must  register  our  firm  opposWK 

Now,  this  is  the  memorandum  that  apparently  the  Inspector 
General  sent  around  that  you  just  made  reference  to? 

Mr.  Stanton.  Yes,  sir.  Let  me  comment  further  about  that,  if  I 
may,  Mr.  Chairman. 

Acting  Chairman  Downey.  Sure. 

Mr.  Stanton.  I  replied  in  writing  to  that.  I  shared  this  matter 
with  the  Secretary,  and  he  offered  no  objection  whatsoever  to  the 
move  and  my  actions.  I  subsequently,  some  weeks  later,  had  a  per- 
sonal discussion  with  the  Inspector  General  about  this  matter. 

At  no  tune  did  he  ever  complain  to  me  that  there  was  any  fault 
with  the  move.  He  did  complain  to  me,  and  I  put  this  as  a  matter 
of  record  to  the  Secretary,  that  my  auditors  were  inefficient  and 
didn  t  know  what  they  were  doing,  and  he  wanted  to  take  control 
of  the  auditors. 

He  also  said  that  he  wanted  the  authority  and  the  opportunity  to 
review  all  of  the  auditors'  findings  subsequently,  so  he  could  see  if 
they  were  adequate  and  appropriate. 

Following  this  discussion,  I  also  went  to  my  audit  staff  to  discuss 
this  issue  lurther.  I  have  the  Acting  Director  of  our  Audit  Division 
here  today.  I  would  encourage  you  to  ask  him  questions,  if  you 
wish  to  do  so.  ^ 

AS?6^'  wre^  in  |uU  compliance  with  all  provisions  of 
the  GAO  standards.  I  believe  I  have  always  been  in  full  conformity 
to  all  the  GAO  standards,  and  I  would  challenge  the  Inspector  Gen- 
eral to  prove  differently,  as  I  asked  him  to  do  in  a  letter  that  I  sent 
to  mm. 

Acting^Chairman  Downey.  What  I  am  concerned  about  is  how 
the  members  of  this  subcommittee  and  the  Congress  can  be  assured 
ofthe^partial  audits  if  the  Director  of  OCSE  places  limits,  as  you 
have  done,  on  where  auditors  can  review  records,  what  auditors 
can  examine  to  make  their  judgements,  and  from  whom  auditors 
can  obtain  information. 
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Am  J  incorrect  as  to  whether  or  not  you  have  placed  these  re- 
strictions on  these  people?  . 

vMr.  Stanton;  . Let's  take  them  one  at  a  time,  Mr.  Chairman,  m 
case  Loverlook  one  of  the  issues. 

Acting  Chainnan  Downey.  Where  can  auditors  review  records? 
Why  don't  we  do  that  first?  . 

Mr,  Stanton.  They  have  absolute  authority  at  this  time,  and 
have  at  all  times,  to  review  any  record  they  wish  to  review.  There 
has  never  been ^restriction  placed  on  that  point.  And  the  Actmg 
Audit  Division  Director  is  here  to  testify  to  that. 

Acting  Chairman  Downey.  Well,  apparently  we  have  some  dis- 
agreement as  to  whether  or  not  this  is  the  case. 

Mr;  Stanton.  I  don't  know  if  the  Inspector  General  said  that,  or 
some  disgruntled  person  said  that  to  you.  And  I  think  there  is  a 

^rtk^Chairman  Downey.  Let  me  ask  you  about  what  auditors 
can  examine  to  make  their  judgements. 

Mr.  Stanton.  They  can  examine  all  records  that  the  btate  or 
locale  may  have  with  respect  to  a  child  support  case.  m 

Acting  Chairman  Downey.  And  who  auditors  can  obtain  infor- 
mation from.  Do  they  have  access  to  everyone? 

Mr.  Stanton.  They  have  access  to  everyone  and  every  record. 
Now,  what  I  have  done,  Mr.  Chairman,  is  this.  I  don  t  want  to 
appear  to  be  circumventing  your  question  at  all. 

I  have  asked  all  the  States  to  send  a  registry  of  their  cases  to  a 
central  place  where  we  can  review  them.  And  from  the  registry  we 
randomly  select  cases  that  we  wish  to  examine  in  detail.  This  is  ba- 
sically the  same  process  that  we  did  before,  examining  randomly 
selected  cases. 

We  have  asked  the  States  to  send  those  materials  to  a  central 
location,  principally  to  make  it  so  that  our  auditors  don't  have  to 
run  around  every  county— and  to  shorten  their  working  time  so 
they  can  accomplish  more  with  better  results.  m 

And  it  appeared  to  me  that  it  was  not  the  auditors  job  to  run 
around  opening  up  file  drawers  and  so  forth,  but  to  ask  to  have 
cases  presented  to  them  for  their  review. 

Our  auditors  also  run  checks  to  see  that  the  State  has  not  manip- 
ulated those  records.  And  any  time  they  feel  the  State  has  manipu- 
lated or  in  any  way  affected  the  case  record,  the  auditors  have  free 
reign  to  go  to  the  county,  go  to  the  file  drawers,  or  talk  with 
anyone  they  wish,  to  substantiate  whatever  their  feelings  are  about 

that  case.  * 

Acting  Chairman  Downey.  Let  me  see  if  I  understand  this.  You 
want  all  the  case  files  in  one  central  location. 

Mr.  Stanton.  No,  I  didn't  say  that.  I  said  the  listing,  the  registry 
listing  the  cases,  in  one  location. 

Acting  Chairman  Downey.  How  long  do  you  think .that  will 
take?  Is  that  something  that  is  going  to  tako  time  away  from  possi- 
ble other  activities?  ^  ,  x  .   A.  . 

Mr  Stanton.  Not  at  all  if  there  are  computerization  systems 
and  central  registries.  We  published  a  regulation  last  week,  Mr. 
Chairman,  that  requires  a  central  registry  of  all  interstate  cases, 
for  example. 
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Acting  Chairman  Downey.  How  many  States,  for  instance,  are 
computerized,  and  capable  of  doing  this  work? 

MSt.  '&tanton.  A  recent  study  showed  more  than  

Acting  Chairman  Downey.  More  than  half  of  the  States? 

Mr  Stanton.  Well,  can  I  answer  your  question  this  way?  Recent- 
ly, a  purvey  was  done  by  an  agency  not  associated  with  my  8gehcy 
that  made  an  inquiry  of  all  the  State  administrators  to  find  out 
hpw  many  opuld  readily  provide  this  information.  Half  of  them  said 
they  could  readily  provide  caseffl^  ^thout imjAdifficuJty. 

We  have  been  doing  some  audits  in  States  now  and  asked  them 
to  do  this.  No  State  has  refused  to  comply  with  cur  request.  So  I 
am  making  the  assumption  that  all  States  can  do  it,  and  I  do  not 
anticipate— if  they  have  a  computer  system,  that  there  will  be  any 
time  taken  away  from  other  tasks.  It  would  simply  be  running  a 
tape  oh  the  cases  which  they  had. 

Aciiiig  Chainrian  Downey.  Well,  Mr.  Brown  hands  me  a  state- 
ment from  the  State  of  South  Carolina: 

In  relation  to  the  requirement  that  the  State  provide  a  li3ting  of  its  entire  case- 
loads as  of  January  1,  1987,  at  this  time  in  South  Carolina,  compliance  with  this 
requirement  is  a  virtual  impossibility.  This  manual  process  woula  bring  our  oper- 
ation practically  to  a  standstill. 

•  Louisiana: 

The  changes  are  unfair  and  put  an  undue  hardship  on  the  States. 
Pennsylvania: 

It  is  not  possible  or  practical  for  Philadelphia  Family  Court  to  forward  a  complete 
list  of  our  entire  4D  caseload,  including  closing  and  inactive  cases.  To  attempt  to 
refer  all  cases  would  require  photocopying  thousands  of  referral  documents  which 
have  accumulated  over  the  last  few  years.  This  represents  an  exercise  in  futility. 

Washington  State: 

The  procedure  requirements  would  place  unbearable  management  burden  on 
the  States. 

North  Carolina: 

The  4D  audit  will  degenerate  to  just  another  superficial  records  check,  which  is 
more  concerned  with  record  content  than  with  actual  results. 

Do  you  want  me  to  read  some  more? 

Mr.  Stanton.  No,  no.  I  will  be  happy  to  respond. 

Acting  Chairman  Downey.  Okay. 

Mr.  Stanton.  I  will  be  happy  to  respond,  first  of  all,  by  saying 
that  South  Carolina  has  complied  with  our  request.  So  their  com- 
ment, Mr.  Chairman,  is  inaccurate  and  inappropriate.  Their  pro- 
gram has  not  collapsed.  They  provided  the  assistance. 

With  respect  to  Pennsylvania  and  Philadelphia  specifically,  I 
have  talked  to  Judge  Cypriani,  the  chief  presiding  judge  in  Phila- 
delphia, many  times.  At  no  time  has  he  ever  mentioned  any  prob- 
lem. 

And  I  would  say  this.  I  have  had  four  meetings  with  Pennsylva- 
nia staff  in  the  last  year  in  their  State.  At  no  time  has  anyone 
from  Philadelphia  or  the  State  complained  to  me  personally  about 
this  subject. 

Neither  has  Washington  State  complained  to  me,  and  I  have  had 
several  meetings  with  Jules  Sugarman,  the  head  of  the  State  oper- 
ations. 
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Acting  Chairman  .Downey.  Well,  one  of  the  concerns  is  that  it 
appears  that  they  have  to  complain  to  you  to  get  your  attention  on 
some  of  these  matte  rs. 

I  could  read:  some  others.  Louisiana,  Alabama,  Washington,  and 
North  Carolina  are  all  here  as  part  of  this  

Mr.  Stanton.  I  met  with  North  Carolina,  too.  I  had  at  least  two 
or  three  meetings  with  the  secretary  of  the  State  agency.  And  I 
would,  just  say  this,  at  no  time  have  any  of  these  agencies  ever 
mentioned  to  me,  that  I  am  aware  of,  any  problem  in  this  regard. 

Acting  Chairman  Downey.  They  seem  to  have  complained  to  ev- 
erybody but  you.  [Laughter.] 

Mr.  Stanton.  That  is  unfortunate,  isn't  it?  That  is  terribly  un- 
fortunate. 

;  And  I  really  challenge,  Mr.  Chairman,  the  accuracy  of  saying 
'they  have  complained  if  they  haven't  complained  to  me  at  any  of 
these  meetings.  They  know  I  am  the  Director  of  Child  Support  En- 
forcement. 

Acting  Chairman  Downey.  I  want  to  get  back  to  this  question 
before  you  Raised  about  wearing  two  hats,  because  I  want  to  devel- 
op that  at  l(iast  in  one  respect. 

Don't  you  think  OCSE  Director  should  be  a  separate  person?  I 
mean,  can  you  do  both  of  these  jobs  well,  Family  Assistance  and 
OCSE? 

Mr.  Stanton.  Mr.  Chairman,  I  am  going  to  answer  your  question 
pretentiously.  But  I  will  eay  this,  that  I  have  run  Child  Support 
ever  since  it  was  first  begun.  I  set  up  the  system  in  Indiana.  I  set 
up  the  first  on-line  computerized,  state-of-the-art  system  in  child 
support  in  this  Nation. 

I  am  intimately  familiar  with  all  the  details  of  child  support.  I 
am  also  familiar  with  all  the  public  welfare  laws  and  the  programs 
of  public  welfare,  including  AFDC. 

You  are  going  to  have  a  hell  of  a  hard  time  finding  someone  who 
knows  more  about  child  support  than  I  do. 

Acting  Chairman  Downey.  Well,  I  don't  doubt  your  wisdom. 
What  I  doubt— or  your  experience— is  the  fact  that  these  positions 
conceivably  could  be  better  done  with  people  focusing  their  atten- 
tion on  OCSE  and  Family  Assistance  separately. 

You  know,  even  Larry  Byrd,  to  use  a  basketball  example,  as  won- 
derful a  player  as  he  is,  does  neM  his  supporting  four  other  plasters 
around  him.  And  it  seems  to  me  that  in  this  instance,  I  am  only 
speaking  for  myself  here,  having  both  of  these  positions  under  one 
directorship,  has  led  to  at  least,  whether  or  not  you  feel  satisfied 
with  everything,  we  do  not  

Mr.  Stanton.  Mr.  Chairman,  could  I  interrupt  you  by  saying 
this. 

Acting  Chairman  Downey.  Certainly. 

Mr.  Stanton.  I  asked  my  associate,  Mr.  Bob  Harris,  to  come  up 
here  last  week. 

Acting  Chairman  Downey.  He  testified  very  ably. 

Mr.  Stanton.  I  work  very  closely  with  him — and  you  can  ask 
him  if  I  do  or  not. 

Acting  Chairman  Downey.  Are  you  his  boss? 

Mr.  Stanton.  I  am  his  boss.  Yes,  I  am. 
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Acting  Chairman  Downey.  I  doubt  that  if  we  ask  him,  he  would 
>       be  objective.  [Laughter.] 

Mr.  Stanton.  You  ask  him. 

I  also  told  you  in  a  letter  that  he  was  a  civil  service  employee, 
and  if  he  made  comments  to  Congress,  they  would  be  immune  from 
any  .point  of  criticism.  And  no  one  has  ever  challenged  my  ethics, 
'  .    Mr.  Oudrman. 

Acting  Chairman  Downey.  Nor  do  we. 

,  Mr.  Stanton.  And  I  would  say  this,  too,  about  the  single  Head  of 
Child  Support.  Before  this  agency  was  structured  as  it  is  now,  the 
Commissioner  of  Social  Security  also  wore  two  hats,  as  the  Director 
of  Child  Support. 

Acting  Chairman  Downey.  Whether  historically  it  has  or  hasn't 
been  is  of  less  interest  to  us  than  where  we  go  from  here. 

Let  me  ask  several  other  questions,  and  then  I  will  have  the  sub- 
committee ask  some  questions  as  well. 

A  number  of  witnesses  have  appeared  before  this  subcommittee 
and  suggested  that  OCSE  has  failed  to  monitor  compliance  effec- 
tively with  the  child  support  statute.  Kow  would  you  react  to  their 
allegations? 

Mr.  Stanton.  I  would  say  that  their  comments  are  unfounded.  I 
would  .first  of  all  cite  the  evidence. 

Since  I  have  been  on  this  job,  I  have  never  overruled  a  single 
audit  finding.  For  every  audit  that  found  a  State  not  being  in  con- 
formity, I  have  assessed  a  penalty.  I  have  assessed  a  penalty 
against  82  States  in  this  Nation  for  noncompliance  with  child  sup- 
port requirements.  I  guess  that  answers  the  question  entirely. 

I  would  add;  more  States  have  been  examined  and  a  few  States 
have  passed  the  audit.  But  every  one  of  those  States  that  did  not 
pass  the  audit  has  gotten  a  penalty  letter  from  me,  and  I  have  cir- 
culated those  letters  to  high  officials  in  each  State.  Such  high  offi- 
cials that  child  support  people  have  often  complained  to  me  saying 
that,  I  was  embarrassing  them  by  showing  this  type  of  material  to 
other  officials  in  the  State. 

Acting  Chairman  Downey.  Does  OCSE  regularly  check  what  a 
State  is  actually  doing  what  it  claims  to  do  in  its  State  plan? 

Mr.  Stanton.  I  believe  so.  I  have  complete  confidence  in  the  in- 
tegrity of  our  auditors,  and  I  have  no  reason  ever  to  think  differ- 
ently. Neither  do  I  question  the  integrity  and  the  competency  of 
our  program  people  that  regularly  go  to  States  to  examine  the  pro- 
gram. 

In  addition  to  audits,  I  have  had  program  reviews  done  on  child 
support hr  most  States,  in  order  to  point  out  any  defective  program 
components  that  they  might  have,  and  urge  them  to  correct  those 
'  problem  areas. 

Acting  Chairman  Downey.  The  reason  I  ask,  you  this,  Mr.  Stan- 
ton, is  that  we  were  told  by  some  advocates  that  they  had  asked 
OCSE  to  survey  States,  and  learned  that  some  of  them  hadn't  pub- 
licized their  child  support  services,  even  though  the  State  plan  said 
that  they  had. 

Mr.  Stanton.  Mr.  Chairman,  that  is  possible.  I  indicated  in  my 
testimony  that  I  am  not  at  all  satisfied  with  the  States'  perform- 
ance in  child  support.  Don't  ever  think  I  am. 
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There  is  no  State  that  is  doing  an  adequate  job  in  child  support. 
And  many  State  child  support  people  and  the  State  leadership  are 
looking  for  excuses  for  their  noncompliance.  And  as  I  said  in  my 
testimony,  I  am  in  favor  of  aggressively  acknowledging  those  that 
are  doing  a  good  job  and  those  that  are  not,  as  I  have  been  doing  in 
the  past. 

I  think  that  the  advocaqy  groups  have  reason  to  complain.  There 
are  many  areas  of  the  Nation  where  non-AFDC  people  are  not  re- 
ceiving proper  attention  in  having  their  support  orders  taken  care 
of. 

Many  States  will  tell  you,  however,  and  I  believe  them,  that 
their  legislatures  have  been  reluctant  to  provide  them  with  ade- 
quate staff.  This  has  been  a  big  concern,  about  which  I  have  been 
taking  drastic  action. 

I  have  written  to  every  single  Governor  in  this  Nation  at  least 
two  times  about  this  issue.  And  the  National  Governors'  Associa- 
tion, which  is  under  a  contract  with  us,  has  provided  literature  to 
all  the  Governors  to  emphasize  the  benefits  of  child  support  to  the 
States. 

And  I  don't  know  what  more  we  could  do.  In  fact,  I  would  en- 
courage you,  as  I  indicated  in  my  testimony,  to  publish  a  report 
card  on  States.  And  I  will  endorse  it,  and  provide  you  with  the  in- 
formation, and  guarantee  the  accuracy  of  the  information,  too. 

Acting  Chairman  Downey.  Mr.  Stanton,  first  let  me  say  that  I 
appreciate  that.  I  have  communicated  already  with  Senator  Moyni- 
han,  and  we  will  be  producing  a  document  together.  We  certainly 
welcome  your  input. 

I  want  to  distinguish  between  what  you  said  about  the  States 
doing  an  adequate  job,  because  we  both  admit  that  they  are  not, 
and  they  need  to  do  a  better  job,  and  what  the  Federal  Government 
can  do  to  help  them  to  do  a4  better  job,  or  to  browbeat  them,  to 
cajole  then,  or  to  punish  them. 

What  concerned  me,  when  the  advocates  testified  here  before, 
was  that  your  office  just  didn't  know,  until  they  brought  it  to  your 
attention,  that  the  States  were  saying  one  thing  in  their  plan  and 
doing  something  entirely  different  in  practice.  And  this  comes  back 
to  the  point  that  I  made  to  you  before  about  wearing  both  hats. 

Again,  it  is  not  so  much  a  question  of  doubting  your  credentials. 
It  is  simply  a  question  of  whether  or  not  the  focus  and  the  atten- 
tion that  Congress  wants  on  this  subject  is  served  by  your  attempt- 
ing to  do  both  things. 

I  want  to  impress  that  upon  you  as  strongly  as  I  can.  I  am  not 
satisfied  with  the  current  system.  And  I  suspect  my  colleagues  are 
not,  either. 

Mr.  Stanton.  Mr.  Chairman,  can  I  respond  to  that  in  this  way. 

Acting  Chairman  Downey.  Yes,  go  right  ahead. 

Mr.  Stanton.  The  best  way  to  respond  to  that  is  to  describe  what 
Fve  done  with  the  organization. 

Since  I've  been  in  FSA,  I've  reduced  the  staff  by  12  percent.  And 
yet  I've  increased  the  staff  in  child  support  by  10  percent,  while 
taking  away  some  of  the  mundane  functions  to  make  it  possible  for 
them  to  focus  on  child  support  implementation.  Fve  increased  the 
staff  in  child  support  dramatically. 
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I  happened  to  be  the  regional  director  in  Chicago  for  HHS  for  4 
years  before  I  came  on  this  job.  In  Chicago,  we  had  65  people  work- 
ing in  AFDC.  You  know  how  many  that  we  had  working  in  child 
support?  Seven.  I've  dramatically  changed  this  relationship  around 
the  Nation.  I've  transferred  people  out  of  AFDC  into  child  support 
in  order  to  beef  up  the  operation. 

And  I  would  say  in  response  to  the  advocates,  that  the  States 
don't  always  do  everything  they're  told.  Their  complaints  could  be 
true.  We  don't  know  everything.  People  don't  regularly  contact  us 
with  every  complaint  they  have.  I  hear  lots  of  complaints  and  I  be- 
lieve them  unless  I  have  reason  to  believe  otherwise. 

Acting  Chairman  Downey.  I  would  like  the  States  to  look  at  you 
as  Captain  Bligh  when  it  comes  to  their  not  doing  their  job.  And 
I'm  not  sure  they  do  yet. 

Mr.  Stanton.  Mr.  Chairman,  the  States  do  now  look  at  me  as 
Captain  Bligh.  Believe  me.  [Laughter.] 

Believe  me.  I  am  one  unpopular  individual  with  child  support 
people  in  the  States  because  I  am  giving  them  a  hard  time.  You 
ask  them  if  Stanton  doesn't  give  them  a  hard  time. 

Acting  Chairman  Downey.  We'll  do  that. 

Let  me  ask  one  question  about  computer  services  and  then  Fm 
going  to  turn  the  inquiries  over  to  Mr.  Brown. 

Your  testimony  notes  that  computers  are  essential  to  an  effective 
child  support  enforcement  program.  And  Congress  first  encouraged 
computer  development  in  1980  when  we  enacted  90-percent  Federal 
matching  funds  for  these  costs. 

Now,  what  I  would  like  to  know  is  when  HHS  issued  regulations 
and  guidelines  to  States  on  the  use  of  these  funds.  Can  you  give  me 
a  chronology? 

Mr.  Stanton.  No,  T  can't  If  I  could  refer  that  to  

Acting  Chairman  Downey.  Well,  I'll  be  happy  to  read  it.  I  don't 
like  to  ask  questions  unless  I  know  the  answer. 

Mr.  Stanton.  We'll  be  happy  to  submit  to  you  the  information. 

[The  information  of  Mr.  Stanton  follows:] 
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FORMAL  AUTOMATED  SYSTEMS  RELATED  GUIDANCE 
PROVIDED  TO  STATES 


December  1980 

Office  of  child  Support  Enforcement  Fovrth  Annual  information 
Systems  Workshop;  Dallas,  Texas 

July  1981 

Office  of  child  Support  Enforcement  Forum;  90  Percent  Federal 
Funding  fo*:  IV-D  Program  Advance  Planning  Documents;  Washington. 
D.C. 


September  1981 

State  Plan  Amendments  for  90  Percent  Match  Rate  for  Computer 
Systems  and  for  Withholding  of  unemployment  Compensation 
Letter  to  Regional  Representatives  for  distribution  to  States 


October  1981 

systems  Development  and  Performance  Review  Guide  Parts  1  and  2; 
To  Assist  with  the  Review  of  Systems  Funded  at  the  90  Percent 
Federal  Financial  Participation  Rate 

October  1981 

Advance  Planning  Document  Guidance  Manual  for  Automated  Child 
Support  Enforcement  systems  to  Assist  States  in  Preparing  APD's 

October  1981 

Advance  Planning  Document  Review  Guide  for  the  Review  of  Advance 
Planning  Document  for  90  Percent  Systems 

October  1981 

Program  Administrative  Guidelines  for  Administering  the  90 
Percent  Federal  Financial  Participation  Program 

October  1981 

Program  Procedures  Guide  for  90  Percent  Federal  Financial 
Participation 
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October  1931 

Computerized  Child  Support  Enforcement  Systems;  Interim  Final 
Regulation  Implementing  Provisions  of  Public  Law  96-265  for 
Enhanced  Federal  Funding 

December  1983 

The  Central  Registry/Clearinghouse;  A  Tool  for  Improving  the 
Child  Support  Enforcement  Program 

April  1983- 

Revised  Advance  Planning  Document;  Guidance  Manual  for  Automated 
Child  Support  Enforcement  Systems 

September  1983 

Guideline  for  Conducting  a  Cost/Benefit  Analysis  for  the 
Development  or  Enhancement  of  a  Computerized  Child  Support 
Enforcement  (CSE)  System 
OCSE-IM-83-5 

March  1984 

Office  of  Child  Support  Enforcement;  Fifth  National  Information 
Systems  Conference;  Dallas,  Texas 

June  1984 

Office  of  Child  Support  Enforcement;  Mini  Systems  Conference; 
Santa  Barbara,  California 

August  1984 

Computerized  Support  Enforcement  Systems 
45  CFR  Parts  302,303,  304,  and  307 

December  1984 

Instructions  for  Obtaining  90  Percent  Federal  Financial 
Participation    (FFP)  for  Computer  Hardware  Acquisitions  and 
Development  of  Income  Withholding  and  Other  Provisions  of  P.  L. 
98-378  Relating  to  the  Design,  Development,  Implementation, 
Enhancement  and  Operation  of  Comprehensive  Statewide  Automated 
Child  Support  Enforcement  Systems 
OCSE-AT-84-14 
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.  Hay  199? 

Child  Support  Enforcement  Program;  Implementation  of  Amendments 
Final  Rule. 

45  CFR  Parts  301, 3(P,  303,  304,  305,  and  307 


June- 1985 

Office  of  Child  Support  Enforcement;  sixth  National  Information 
Systems  Workshop;  San  Francisco,  California 

AUCrUSt  1985 

Child  Support  Enforcement  Program;  Implementation  of  Child 
Support  Enforcement  Amendments  of  1984  -  Corrections 
OCSE-AT-85-12 

Mav  1986 

Office  of  Child  Support  Enforcement;  Seventh  National  Information 
Systems  Workshop;  Denver,  Colorado 

December  1986 

Automatic  Data  Processing  Equipment  and  Services;  Conditions  for 
Federal  Financial  Participation 
45  CFR  Parts  95,205,  and  307 

July  1987 

Computer  Maintenance  Cost  Reimbursement  for  Operational  child 

Support  Enforcement  (CSE)  Systems 

OCSE-AT-87-4 

September  1987 

Automatic  Data  Processing  Equipment  and  Services;  Conditions  for 
Federal  Financial  Participation 
45  CFR  Parts  95,205,  and  307 

October  1987 

Revised  Guideline  for  States  Seeking  Enhanced  Funding 
OCSE-AT-87-11 

February  1988 

OCSE  Provisions  of  Services  in  Interstate  IV-D  Cases;  Final  Rule 
45  CFR  Parts  301,  302,  303  and  305 
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Acting  Chairman  Downey.  It's  taken  6  years  for  HHS  to  give  the 
States  instructions  about  these  funds.  HHS  proposed  interim  regu- 
lations in  1981,  final  regulations  in  1984,  and  guidelines  on  condi- 
tions for  receiving  Federal  funds  in  1C86. 

Frankly,  we  are  concerned  that  this  has  taken  too  long,  and  that 
the  computers  haven't  been  available  because  the  funds  haven't 
been  forthcoming  until  recently. 

Mr.  Stanton.  Mr.  Chairman,  we've  not  denied  any  State  because 
we  didn't  have  funds.  Anyone  v/ho  says  that  is  simply  misinform- 


I  indicated  to  you  in  my  written  testimony  that  we've  committed, 
$120  million  in  this  program.  We've  denied  some  States  because 
they  haven't  made  proper  proposals,  and  they  have  n't  utilized  the 
state,  of  the  art  now  available  around  the  Nation. 

And  Tm  opposed. to  simply  reinventing  the  same  thing  over  and 
over  in  every  State  and  paying  consultants  a  bunch  of  money  when 
I've  already  paid  them  to  do  exactly  the  same  thing  some  place 
else. 

Acting  Ciiairman  Downey.  It's  hard  for  us  to  assume  that  the 
States  are  going  to  do  the  right  thing  unless  the  States  know  what 
they  are  doing. 

Mr.  Stanton.  And  I  would  make  this  observation. 

In  Ma v  of  1986, 1  gave  a  speech  in  Denver,  Colo.,  to  several  hun- 
dred child  support  people.  I  later  gave  a  copy  of  my  speech  to  every 
child  welfare  department  in  the  Nation  and  it  detailed  precisely 
the  points  that  you've  claimed  I  didn't  do. 

Acting  Chairman  Downey.  The  speech  at  Denver,  is  that  a  sub- 
stitute for  a  regular  use  of  computers? 

Mr.  Stanton.  Not  at  all.  I  didn't  intend  it  to  be  either.  It  was  a 
further  elucidation  of  practices  and  principles— where  we're  going 
and  why  we're  going  there. 

And  HI  fray  this,  Mr.  Chairman.  I  never  had  any  complaints 
about  that  process.  I've  had  some  complaints  because  we  didn't  let 
States  do  everything  they  wanted  to  do  in  this  program. 

But  I  would  invite  you  or  any  of  your  officials  to  look  at  what 
we've  done  in  this  area.  I'd  be  happy  to  share  with  you  what  we've 
done,  and  we  could  look  at  individual  cases  or  States. 

I'm  convinced  that  our  actions  have  been  objective.  I  don't  think 
we've  made  any  arbitrary,  capricious  decisions  in  this  area. 

Acting  Chairman  Downey.  Thank  you,  Mr.  Stanton. 

Mr.  Brown. 

Mr.  Brown.  Thank  you,  Mr.  Chairman.  I  just  feel  privileged  to 
be  here  at  this  historic  occasion. 

As  near  as  I  can  calculate,  this  is  the  first  time  in  the  history  of 
the  Republic  that  someone  who's  been  questioned  by  a  congression- 
al committee  has  wanted  to  be  thought  of  as  Captain  Bligh.  [Laugh- 
ter.] 

Mr.  Stanton.  I  only  think  that  because  I  have  a  job  to  do.  And  I 
take  my  job  very  seriously. 

Having  been  in  this  business  for  almost  30  years,  I  really  think 
we  need  to  do  something  about  preventing  dependency.  And  this  is 
the  program  that  can  do  that.  And  I  take  very  seriously  trying  to 
get  all  the  States  to  fully  implement  this  program  in  my  limited 
time  with  the  Federal  Government. 


this  committee. 
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Mr.  Brown.  Well,  I  think  that  dedication  comes  through  in  your 
answers  this  morning. 

I  would  appreciate  your  helping  clarify  a  point  that  came  up  ear- 
lier. 

You  mentioned  an  opinion  from  the  HHS  Inspector  General 
about  your  new  audit  procedures  and  we've  been  in  touch  with  his 
office  and  gotten  some  information  as  well. 

Can  you  tell  me  whether  the  IG  conducted  an  audit?  Did  his 
office  conduct  an  audit  of  your  operations? 

Mr.  Stanton.  Never  to  my  knowledge. 

Mr.  Brown.  How  is  it  that  he's  expressing  an  opinion  on  the  con- 
duct of  your  operations  if  he  hasn't  done  a  specific  audit  of  your 
operation? 

Mr.  Stanton.  He  can't.  One  disgruntled  employee  went  to  his 
*  office  and  complained.  The  basis  of  that  he  wrote  a  report  to  the 
Secretary  and  to  me  raising  the  points  that  Mr.  Downey,  the  chair- 
man, raised  earlier.  And  I  responded  to  that  appropriately. 

Mr.  Brown.  But  the  IG's  letter  that  Mr.  Downey  used  was  not 
based  on  a  separate  audit  and  was  written  and  sent  without  your 
being  allowed  to  respond  to  his  criticisms? 

Mr.  Stanton.  Yes,  it  was.  He  didn't  conduct  an  audit.  He  simply 
listened  to  what  somebody  was  saying  and  made  conclusions  from 
that  conversation  with  one  individual. 

Mr.  Brown.  That's  helpful  to  me. 

You  mentioned  earlier  that  32  States  had  been  penalized  for 
their  failure  to  comply  with  regulations. 
Mr.  Stanton.  That  s  right. 

Mr.  Brown.  We'd  been  given  some  information  that  no  State  had 
been  fined. 

Now,  is  that  accurate?  Have  the  fines  been  suspended?  What  are 
the  facts  here? 

Mr.  Stanton.  Both  statements  are  correct,  and  let  me  say  why. 

I  sent  penalty  letters  to  the  States.  I  officially  assigned  the  penal- 
ty to  the  State  as  1  percent  of  their  AFDC  Federal  reimbursement, 
as  the  law  provides.  The  law  provides  for  a  graduated  penalty  of  1 
to  5  percent,  the  first  failure  causing  a  1  to  2  percent  penalty  grad- 
uating up  to  5  percent  for  three  consecutive  failures. 

The  law  also  provides  that  the  State  has  an  opportunity  to  file  a 
corrective  action  plan  and  to  implement  that  corrective  action  plan 
before  an  actual  money  amount  can  be  withheld  from  the  State. 
Every  State  has  filed  a  corrective  action  plan,  And  we  approved  the 
corrective  action  plans.  We  gave  them  up  to  1  year  to  do  every- 
thing they  said  they  were  going  to  do. 

And  that's  exactly  what  the  la*  requires  me  to  do  before  I  can 
take  a  penalty. 

Mr.  Brown.  So  the  failure  for  fines  to  be  extracted  is  not  a  func- 
tion of  you  turning  into  Fletcher  Christian. 
Mr.  Stanton.  Thaf  s  correct.  [Laughter.] 

Mr.  Brown.  Okay.  We  have  been  advised  that  you  now  have  62 
auditors  and  5  clerical  staff  as  compared  with  104  auditors  and  17 
clerical  staff  3  years  ago.  ' 

I  would  appreciate  knowing  if  those  figures  are  roughly  correct. 
If  they  are  in  the  ballpark,  help  me  understand  why  the  auditing 

ERIC  *o4 


259 


staff  has  been  cut  in  light  of  the  fact  that  the  auditing  criteria 
Iiave  been  expanded* 

Mr.  Stanton.  Would  you  repeat  those  numbers? 

Mr.  Brown.  Well,  what  we  have  been  given  was  62  auditors  and 
5  clerical  staff  presently  as  compared  with  104  auditors  and  17  cler- 
ical staff  3  years  ago* 

I  think  the  concern  would  be  that  the  auditing  staff  has  been  cut 
at  a  time  when  the  scope  of  audits  have  been  expanded. 

Mr.  Stanton.  Okay.  There  were  about  120  auditors  in  1979.  So 
the  problem  is  worse  than  you  would  think  it  is  by  your  data. 

There  was  a  hiring  freeze  put  on  in  1985,  which  we  followed.  I 
authorized  personally,  and  its  a  matter  of  record,  to  hire  18  new 
employees  in  audit  just  a  short  time  back.  We  are  in  the  process  of 
hiring  18,  or  20  new  auditors  at  this  time.  That  would  bring  our 
number  up  to  about  90  audit  staff.  I  don't  have  any  reason  to  doubt 
your  figure'of62. 1  think  it's  probably  in  the  ball  park  of  what  we 
have  at  the  present  time. 

/And  that's  one  reaaon,  Mr.  Congressman,  why  I  tried  to  change 
the  audit  procedures  in  the  States  so  that  auditors  did  not  go  to 
every  locale  within  a  State.  We  were  spending  2  or  3  man-years  in 
a  single  State  to  do  an  audit  And  it  took  a  long  time. 

The  1984  amendments  and  the  penalties  that  I  have  given,  re- 
quire yearly  audits.  You  know,  if  I  assess  a  penalty  I've  got  to  go 
back. and,  audit  within  a  year.  So,  I  had  to  find  a  method  of  speed- 
ing up  the  process.  One  way  of  speeding  up  the  process  was  the  im- 
plementation of  the  new  system  that  I  talked  about,  having  the 
States  give  me  a  case  registry,  and  then  drawing  random  cases  and 
having  the  State  provide  a  copy  of  those  cases.  We'll  examine  those 
cases  without  going  to  every  place  in  that  State. 

Mr.  Brown.  I  can  appreciate  that,  and  I  don't  hold  myself  out  as 
an  expert  on  auditing.  But  my  recollection  is  that  a  critical  ingredi- 
ent of  performing  a  valid  audit  is  to  ensure  that  you  have  a  full 
base  for  your  sample  selection,  and  that  the  records  on  which  the 
audit  is  based  are  not  manipulated  or  changed  or  adjusted. 

Are  you  concerned  that  your  system  may  well  permit  States  to 
acjjust  records  that  have  been  selected  for  audits,  or  that  you  may 
not  get  a  good  sample? 

Mr.  Stanton.  Mr.  Brown,  our  procedures  about  supplying  the 
case  record  are  no  different  than  before.  Before  we  selected  the 
cases  and.  asked  the  States  to  bring  forth  the  records.  They  had 
ample  time  to  modify  the  records  if  tbey  were  so  inclined. 

But  I  think  they  haven't  been  modified.  If  they  were  modified, 
the  error  rate  would  not  be  what  it  was,  and  noncompliance  with 
the  audit  wouldn't  be  what  it  was.  If  the  States  have  modified  the 
records  they've  done  a  poor  job. 

Mr.  Brown.  Thank  you. 

Mr.  Chairman,  on  that,  I'll  yield  back. 

Acting  Chairman  Downey.  Mr.  Donnelly. 

Mr.  Donnelly.  Mr.  Stanton,  I  have  two  basic  questions  to  ask 
you.  I  don't  want  to  get  into  fighting  with  your  employees. 

Does  the  administration  support  a  Federal  mandatory  presump- 
tive wage  withholding  law? 

Mr.  Stanton.  Yes,  sir. 
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Mr.  Donnelly.  Would  they  support  the  continuation  of  a  70  per- 
cent match  if  that  law  was  passed? 

Mr.  Stanton.  I  don't  have  the  authority  to  comment  on  that. 
But  we  presently  fund  68  jpercent,  and  2  percent  is  not  that  big  a 
difference.  However,  I  can  t  make  any  commitment  on  the  part  of 
financing  for  this  administration. 

Mt^Donnelly.  Who  can  if  you  can't? 

Mr.  Stanton.  Oh,  I  think  you'd  have  to  ask  the  Secretary,  you'd 
have  to  ask  OMB,  you'd  have  to  ask  some  other  people  other  than 
Wayne  Stanton. 

Mr.  Donnelly.  You  state  on  page  2  of  your  testimony  that  we've 
collected  $4  billion  this  year  in  child  support,  an  increase  of-  $800 
million,  and  that  you  have  a  goal  to  increase  that  by  an  additional 
billion  dollars,  up  to  $5  billion  in  the  next  fiscal  year. 

How  much  of  that  $800  million  increase  is  attributable  to  the 
IRS  Offset  Program,  and  also  States  that  have  wage  attachment 
laws? 

Mr.  Stanton.  Quite  a  bit  of  it  is  attributable  to  the  tax  offset  be- 
cause we've  been  emphasizing  to  the  States  the  importance  of 
using  tax  offset  for  more  than  a  year.  It's  the  quickest,  easiest, 
cheapest  way  to  increase  money  coming  into  the  support  system. 

For  $5,  it  would  get  40  percent  of  their  cases  500  and  some  dol- 
lars. States  have  increased  their  utilization  of  it  quite  a  bit. 

Now,  with  respect  to  the  other  savings,  many  States,  including 
yours,  are  doing  a,  good  job  in  improving  their  activities  and  their 
collections  by  the  wage  withholding  provisions.  I'm  expecting  also 
great  things  to  happen  out-of-the  Revenue  Department  which  is 
taking  over  this  program  in  your  State. 

It  was  a  tougher  job  than  they  thought  it  would  be.  They're  set- 
ting up  now  to  operate,  and  I  think  they're  going  to  do  a  good  job. 
You're  going  to  see  tremendous  improvements.  It's  partly  because 
of  Massachusetts'  increases  that  I  feel  confident  we'll  increase  the 
collections  a  billion  dollars  this  year. 

Mr.  Donnelly.  You  keep  it  up,  we  might  keep  you  on  in  the  new 
administration.  [Laughter.] 

Mr.  Stanton.  I  think,  Mr.  Donnelly,  the  potential  is  several  bil- 
lions of  dollars.  We  haven't  even  begun  yet.  I'm  disappointed  that 
this  program  has  been  around  for  10  years  and  was  only  collecting 
$3  billion  or  less  when  I  came  on  the  scene.  We  can  do  a  lot  better. 
We  can  collect  $5  billion  this  year,  and  I  would  think  more  than  a 
billion  dollar  increase  each  year,  thereafter. 

I  would  say  25-percent  increase  a  year  is  not  an  unreasonable  in- 
crease. 

Mr.  Donnelly.  But  you  have  no  percentage  on  that  $800  million 
increase  of  what  would,  come  from  the  IRS  offset  versus  

Mr.  Stanton.  No,  I  don't  I  think  I  could  get  it  for  you.  Mr. 
Harris  over  here  might  be  able  to  tell  me. 

Mr.  Donnelly.  I  see  he's  handing  you  notes.  I  didn't  know  if  he 
had  the  answer. 

Mr.  Harris.  About  $40  million  of  it  is  increases  from  the  IRS 
offset.  It's  largely  wage  withholding. 

Mr.  Donnelly.  It's  largely  wage  withholding. 

Forty  million,  so  5  percent  of  the  $800  million  increase  is  the  IRS 
offset,  and  95  percent  is  wage  withholding? 
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Mr.  Harris.  It  may  not  be  95  percent  from  wage  withholding 

Mr.  Donnelly.  But  the  point  Fm  getting  to  is  immediate  attach- 
ment of  wages,  ho  30-day  wait.  After  the  parties  litigate  and  the 
court  orders,  then  it's  presumptive,  that  the  parent—the  father  in 
99.9  percent  of  the  cases — ha  garnisheed  from  his  paycheck  on  a 
weekly  or  monthly  basis,  whatever,  a  certain  amount  of  specific 
dollars  to  pay  for  the  support  of  his  child.  And  the  administration 
has  endorsed  that. 

Mr.  Harris.  Yes,  they  have. 

Mr.  Donnelly.  Thank  you,  Mr.  Chairman. 

Acting  Chairman  Downey.  Mr.  Pease. 

Mr.  Pease.  Thank  you  very  much,  Mr.  Chairman. 

Sir,  I've  eiyoyed  -your  testimony  and  your  defense  against  any 
complaints  brought  against  you.  Most  vigorous  I  would  say. 

I  just  wanted  to  clear  up  a  couple  of  things. 

One,  in  terms  of  your  reorganization  plan,  has  the  staff  that  was 
in  Rockville  physically  been  moved  to  D.C.  or  not? 

Mr.  Stanton.  Yes,  they  have. 

Mr.  Pease.  In  relation  to  your  

Mr.  Stanton.  They  were,  moved  about  a  year  ago,  March  1987.. 

Mr.  Pease.  Okay.  In  relation  to  your  holcLng  two  positions,  wear- 
ing two  hats  as  it  were,  are  you  paid  twice  as  much  for  holding 
those  two  positions?  [Laughter.] 

.  Mr.  Stanton.  I  think  I'd  have  to  get  twice  as  much  to  make  a 
living  on  these  salaries  you  people  set  for  us. 

Mr.  Pease.  I  would  agree  with  that  as  a  matter  of  fact. 

Mr.,  Stanton.  I'm  being  facetious.  I  get  only  one  salary.  I  don't 
even  get  double  expenses. 

Mr.  Pease.  What  is  the  reason  why  you  cnoose  to  hold  both  posi- 
tions rather  than  hiring  somebody  eke? 

Mi*.  Stanton.  To  make  sure  that  there  is  complete  coordination 
between  child  support  and  AFDC.  Their  cause  and  effect  relation- 
ships are  integrally  related.  Someone  must  bring  these  programs 
together,  and  make  each  appreciate  the  other's  role. 

And  that's  why  I  want  child  support  people  doing  interviews  in 
the  AFDC  environment.  And  I  stress  with  the  AFDC  people  that 
it's  a  Federal  law  that  the  mother  making  application  for  AFDC  is 
obliged,  as  a  condition  of  eligibility,  to  identity  the  father  and  help 
in  finding  and  locating  him. 

These  programs-must  work  together.  For  them  to  work  independ- 
ently is  just  going  to  continue  the  problem  of  over  90  percent  of  all 
the  people  being  on  welfare  because  of  divorce,  desertion  or  out-of- 
wedlock  births.  We've  got  to  do  something  about  solving  the  basic 
causal  factors  of  dependency,  and  that's  these  two  programs  work- 
ing together. 

Mr.  Pease.  In  your  two  positions,  do  you  have  two  offices? 

Mr.  Stanton.  No,  I  have  one  office.  The  other  office  is  right 
across  the  street  from  me.  And  Mr.  Harris  and  other  people  over 
there  in  child  support  are  within  2  minutes  of  my  call.  And  pretty 
soon  we'll  be  in  the  same  building. 

Mr.  Pease,  I  have  communications  and  conversations  with  Mr. 
Harris  and  other  members  of  that  staff  several  times  every  week, 
that's  several  times  every  week.  This  is  not  a  once  in  awhile  kind 
of  relationship. 
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I  think  my  testimony  shows  that  I  have  a  complete  commitment 
to  child  support,  and  I  work  regularly  in  child  support* 

Mr.  Pease.  Well,  to  follow  up  on  your  point,  if  I  were  an  adminis- 
trator and  wanted  to  make  sure  that  there  was  a  coordination  of 
policies  within  two  divisions  under  my  authority,  I  would  appoint 
two  people  to  be  in  charge  of  those  two  divisions  and  make  it  crys- 
tal clear  to  them  what  I  wanted.  If  they  didn't  do  what  I  wanted, 
I'd  get  somebody  else.  Why  would  you  not  do  that  in  your  position? 

Mr.  Stanton.  I've  done  that. 

Mr.  Pease.  But  you^haveh't  named  anybody  to  head  up  the  Child 
Support  Enforcement  Division. 

Mr.  Stanton.  Well,  I  think,  Mr.  Pease,  I  would  reiterate  that 
this  is  not  the  first  time  since  the  inception  of  child  support  that  a 
person  wearing  two  hats  has  been  in  charge  of  child  support; 

This  is  nothing  new-  The  Commissioner  of  Social  Security  did  ex- 
actly the  same  thing,  and  I  would  assure  you  the  Commissioner  of 
Social  Security  didn't  have  anywhere  near  the  attention  and  dedi- 
cation to  child  support  that  I  have. 

.Mr.  Pease.  As  we  propose  a  bill,  which  we  will,  to  modify  child 
support  enforcement  statutes,  would  you  advise  us  the  statutory  re- 
quire the  same  person  to  hold  both  positions? 

Mr.  Stanton.  Yes,  I  certainly  would. 

Mr.  Pease.  Do  you  think  it's  a  good  permanent  arrangement? 

Mr.  Stanton.  It's  the  only  way.  You  must  guarantee  absolute  co- 
ordination and  working  together  of  these  two  programs. 

They  have  always  been  under  the  overall  supervision  of  the  Sec- 
retary of  HHS,  but  it  requires  a  closer  relationship  than  that 
throughout  the  Nation.  And  I  think,  because  we've  had  an  isolation 
of  these  two  programs  in  the  past,  that  we  have  the  present  prob- 
lems in  AFDC. 

I  think  many  of  the  problems  in  AFDC  could  have  been  averted. 
I  was  one  of  those  people  who  used  to  write  to  Senator  Russell 
Long  years  ago  about  doing  something  in  reform  of  welfare—that 
was  to  do  something  in  child  support.  I  appreciated  Senator  Russell 
Long  for  initiating  the  child  support  enforcement  program. 

Mr.  Pease.  I  sec. 

Fd  like  to  turn  for  a  moment  to  improving  interstate  enforce- 
ment 

The  1984  amendments  authorized  funding  for  interstate  demon- 
stration projects.  Will  you  tell  us  where  the  demonstration  projects 
currently  are  being  conducted  and  what  you  expect  to  get  out  of 
those  projects? 

Mr.  Stanton.  I  think  we  have  15  at  the  present  time.  We  have 
one  in  the  New  England  area  in  Maine  and  New  Hampshire,  with 
the  State  Street  Bank  in  Boston  as  the  central  depository. 

We  have  the  eight  States  in  the  Atlanta  region  that  are  all  in- 
volved in  another  project.  We  have  another  demonstration  project 
involving  Chicago,  Illinois,  parts  of  Michigan  and  parts  of  Indiana. 
We  have  another  project  out  of  Kansas  City.  We  also  have  a  project 
in  the  Northwest  region.  That's  where  some  of  them  are. 

What  I  expect  to  get  out  of  these  is  information  that  will  help  us 
develop  a  national  network  using  a  satellite  that  brings  all  50 
States  together  so  we're  free  to  exchange  information  about  all 
kinds  of  cases.  Fm  learning  from  these  projects  about  location,  case 
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management,  and  development  of  systems  for  on-line  activity  with 
employment  security  divisions,;bureau  of  motor  vehicles,  et  cetera. 

We  are  picking  the  best  parts  of  these  projects  to  develop  a  na- 
tional system  which  we  expect  to  issue  an  RFP  for  this  summer. 
We  have  the  money  to  fund  it  thJs  year. 

Mr*  Pease.  I  see. 

Mr.  Stanton.  Mr.  Pease,  may  I  make  a  further  comment? 
MtVPease.  Surely. • 

Mr*  Stanton.  Wuh  respect  to  URESA,  I  would  like  the  record  to 
show  that  we've  already  done  what  the  previous  .person  that  testi- 
fied.here  suggested^!  worked  with  judges,  lawyers,  prosecutors,  and 
all  the  people  interested  in  this.  We  developed  published  and  dis- 
tributed several  months  ago  a  single  form  to  be  used  by  all  States 
in  URESA  niatters.  It, handles  every  possible  facet  of  URESA  con- 
siderations and  everyone  is  requested  to  use  the  same  form— so 
vou'll  find  the  same  information  on  page  9  every  place  in  the 
Nation.  I  spent  a  few*  hundred  thousand  dollars  to  develop  and 
print  that  form  and  freely  distribute  it. 

.  Mr.  Pease.  Okay.  Does  the  1989  budget  of  the  President  request 
funds  for  any  additional  or  continued  demonstration  projects  in 
jfiscal  1989? 

Mr.  Stanton.  X  think  we  have  about  $5  or  $6  million  left  over 
from  previous  years.  We  have  an  additional  $3  million  in  the 
budget  to  develop  the  system  that  I  talked  about  earlier.  We  con- 
tinue to  have  the  funds  for  the  90  percent  enhanced  binding,  and 
the  regular  68,  percent  funding.  In  a  couple  of  years  this  will  drop 
to  66  percent  as  authorized  by  Congress. 

Mr.  Pease.  Okay.  On  page  14  of  your  testimony,  you  indicate 
that  ycm  have  dramatically  improved  State  capabilities  for  ex- 
changing interetate  information. 

Could  you  tell  us  some  of  the  things  you've  done  to  have 
achieved  this  dramatic  improvement? 

Mr*  Canton.  What  we  ve  done  are  the  projects  I  talked  about 
earlier.  Those  projects  probably  involve  about  39  States  that  have 
the  freedom  now  to  exchange  data  using  computers. 

Also  I  have  added  more  staff  to  the  handling  of  the  Federal 
Parent  Locator  Service.  I  added  staff  not  just  to  work  in  the  area  of 
manning  computers,  but  matching  records  where  the  States  don't 
have  Social  Security  numbers,  matching  people  by  name,  address, 
et  cetera,  so  we  can  provide  the  States  with  the  Social  Security 
numbers  where  we  make  a  match. 

We've  also  published,  just  this  last  week,  new  interstate  regula- 
tions for  dealing  with  this  very  subject. 

Mr.  Pease.  How  is  the  department  aware  of  the  interstate  com- 
munication that  does  go  on  so  that  you'd  know  whether  it  was  im- 
proved or  not? 

If  Ohio  communicates  with  Kentucky  or  Illinois  or  Wisconsin,  do 
you  listen  in?  Do  you  have  a  monitoring  device  or  something? 

Mr.  Stanton.  Mr.  Pease,  let  me  say  this,  the  communication 
among  States  is  good  and  bad.  In  some  States,  and  I  have  a  feeling 
.  that  you'll  hear  testimony  this  morning  that  suggests  this,  the 
interfacing  of  information  is  pretty  bad. 

There  are  some  parfa  of  the  Nation  where  people  refer  cases  and 
it's  just  like  they're  dropped  off  the  face  of  the  Earth.  Nothing  hap- 
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pens.  And  Washington^  DC  is  one  of  these  worst  places  in  the 
Nation.  And  there  are  other  States  where  things  don't  happen. 

Now,  ril  let  those  people  explain  why  they  don't  happen.  I  think 
that'll  be  the  best  answer  to  your  question. 

Mr.  Pease.  One  final  question. 

Your  testimony  suggests  that  the  future  of  the  program  depends 
on  two  things:  careftd  and  complete  implementation  of  the  current 
statute,  and  continued  emphasis  on  the  importance  of  child  support 
by  you  and  others. 

I  note  that  there  is  no  role  in  there  for  this  committee  passing 
additional  legislation.  Are  you  trying  to  run  us  out  of  business? 

Mr.  Stanton.  No,  no. 

Mr.  Pease.  Can  you  think  of  other  things  to  do,  changes  in  the 
law? 

Mr.  Stanton.  Mr.  Chairman,  I  did  make  some  comments  in  my 
oral  testimony  this  morning  about  additional  legislation  that  I 
would  support.  I  would  encourage  you  to  review  my  testimony  for 
the  areas  I  suggested  I  would  join  with  you  in  supporting. 

Now,  if  you  ask  me  for  other  ideas  on  where  we  can  do  better  in 
child  support,  I  would  have  the  following  suggestions. 

First  of  all,  we  need  your  help  in  establishing  and  in  enforcing 
State  leadership  and  State  commitment  to  this  program.  That  is 
lacking  in  many  places  throughout  this  Nation. 

I've  talked  to  Governors,  I've  written  to  Governors,  and  I  indicat- 
ed in  my  testimony  all  the  people  I've  met  with.  But  we  still  have 
an  absence  of  State  commitment  to  child  support— putting  up  their 
own  funds. 

I've  been  asking  them,  for  example,  to  transfer  staff  from  AFDC 
because  to  child  support  in  some  States  they  go  to  extremes. 

Oklahoma  has  a  caseload  of  29  cases  per  AFDC  worker.  They 
have  1,270  cases  per  worker  in  child  support  I  specifically  asked 
Oklahoma,  orally  and  in  front  of  all  the  supervisory  staff,  to  trans- 
fer staff  from  AFDC  to  child  support  where  they're  really  needed. 
And  I  have"  talked  to  all  States  just  about  that  same  issue.  And  I've 
provided  you  with  information  today  that  will  show  you  exactly 
what  the  ratios  are  of  AFDC  staff  and  child  support  staff  in  every 
State. 

Most  States  have  enough  staff  now  if  they  would  properly  assign 
the  staff  to  do  the  work.  And  I've  encouraged  them  to  make  those 
switches.  They're  all  generally  under  the  same  umbrella  operation 
in  the  States,  and  so  I  think  they  ought  to  do  those  kinds  of  things, 

Mr.  Pease.  All  right.  Thank  you  very  much.  I  appreciate  it. 

Acting  Chairman  Downey.  Mr.  Stanton,  you  have  been  an  en- 
gaging witness. 

Mr.  Stanton.  Thank  you. 

Acting  Chairman  Downey.  I  want  to  reiterate  some  of  the  points 
that  I  made  to  you  very  briefly.  They  don't  require  comment,  but 
certainly  if  you  want  to  make  one,  you  may. 

We  have  critical  information  about  your  agency,  as  a  result  of 
questions  and  inquiries  that  we  have  put  to  you,  the  auditors  in  the 
Inspector  General's  report  to  us,  and  the  testimony  that  we  have 
and  are  about  to  receive  from  States  and  from  advocates. 
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Certainly  you've  given  ample  testimony  here  for  us  to  review  the 
record  in  trying  to  compare  what  has  been  said,  what  you  have 
said,  and  what  in  fact  is  reality.  We  will  do  that. 

Your  testimony  is  further  that  the  Inspector  General's  report 
was  based  on  the  evidence  of  a  disgruntled  employee. 

Mr.  Stanton.  Yes,  I  stand  behind  that. 

Acting  Chairman  Downey.  All  right.  We  will  certainly  ask  for 
corroboration  of  that. 

I  hope  further  that  someone  from  your  staff  or  yourself  will  be 
available  to  listen  to  the  individuals  we're  about  to  call  who  will 
bear  witness  to  some  of  the  things  you've  said  and  other  things 
from  their  perspective  on  the  States. 

Mr.  Stanton.  I  have  steff  here  who  will  report  to  me  exactly 
wHat  is  said. 

Acting  Chairman  Downey.  That  is  fine.  I'm  not  satisfied  that  the 
history  is  that  you  wear  two  hats.  I  don't  know  what  the  history 
has  been.  From  my  perspective,  the  history  has  been  tad  and  needs 
to  change. 

Second,  I  am  not  at  all  confident  that  we  have  the  child  support 
version  of  Club  Med,  that  there  are  no  problems  here,  that  there 
are  only  solutions.  I  think  we  have  problems  here. 

When  we're  finished  with  our  hearings,  we're  going  to  list  a 
series  of  recommendations  to  you  that  I  hope  you  will  respond  to, 
and  that  we  can  work  together  on  because  we  are  in  this  business 
together.  We  want  to  see  the  States  do  a  better  job,  but  we  also 
want  to  see  the  Federal  Government  do  a  better  job. 

Thank  you,  Mr.  Stanton. 

Mr.  Stanton.  Mr.  Chairman  and  members  of  the  committee,  I 
appreciate  the  opportunity  to  be  here  this  morning  to  testify. 

[Subsequent  to  this  hearing,  the  subcommittee  solicited  answers 
to  questions-contained-in  letters  directed  to  Wayne-Stanton^  Direc- 
tor, Office  of  Child  Support  Enforcement,  and  Richard  Kusserow, 
Inspector  General,  U.S.  Department  of  Health  and  Human  Serv- 
ices; and  Charles  Bowsher,  Comptroller  General  of  the  United 
States.  Those  letters  and  answers  follow:] 
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COMMITTEE  ON  WAYS  AND  MEANS 

US.  HOUSl  Of  ftOTKSCNTATlVtS 
WASHINGTON,  PC  201 18 

SUftCOMMITTft  ON  fUMJC  ASSIST  ANCI  ANO 
ONfMPlOYMOfr  COMKNSATION 

March  16,  1988 


Mr*  Wayne  A*  Stanton,  Director 
Office  of  Child  Support  Enforcement 
U.S.  Department  of  Health 

and  Human  Services 
Room  5600,  North  Building 
200  Independence  Avenue,  S.W, 
Washington,  D.C.  20201 

Dear  Mr*  Stanton: 

The  Subcommittee  on  public  Assistance  and  Unemployment 
Compensation  of  the  Committee  on  Ways  and  Means  has  now  completed 
its  child  support  enforcement  hearings.    We  write  to  thank  you  for 
your  testimony  about  the  st#  is  of  the  program  and  to  request  your 
response  to  soveral  additio    1  questions*    A  copy  of  our  questione 
is  enclosed*  | 

We  also  want  you  to  know  that  we  have  asked  the  General 
Accounting  Office  (GAO)  to  review  the  new  OCSE  audit  procedures  to 
determine  whether  they  comply  with  "GAO  Standards  for  Audit  of 
Governmental  Organizations,  Programs,  Activities,  and  Functions*" 
In  addition,  we  have  solicited,  for  the  record,  the  views  of  the 
Department  of  Health  and  Human  Services  Inspector  General  on  the 
OCSE  reorganization*    A  copy  of  our  letters  to  the  Comptroller 
General  and  the  Inspector  General  are  enclosed* 

Since  this  letter,  and  your  response  to  our  questions,  will 
be  printed  in  the  record  of  the  hearing,  we  ask  thct  you  respond 
within  45  days*    If  you  should  have  any  questions  or  need 
additional  information,  please  contact  the  Subcommittee  staff  at 
225-1025* 

We  appreciate  your  strong  support  for  the  Child  Support 
enforcement  program  and  look  forward  to  your  response* 

Sincerely  yours, 

Thomas  J*  Downey 

Acting  ChairmanV  Ranking  Minority  Member 


Enclosures x    GAO  Letter 

Kusserow  Letter 


an*  Brown 
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Subcommittee  on  Public  Asaiatance 
and  Unemployment  Compenaation 


ADDITIONAL  QUESTIONS  FOR  THE  RECORD 
Wayne  Stanton,  Director 
BBS  Office  of  Child  Support  Enforcamant 


General  Question* 

1,     During  tha  hearing,  tha  Subcommittee  aakad  that  you  aupply  an 
organisational  chart  for  tha  Offica  of  Family  Aaaiatanca  and 
ita  aubunita.   Tha  chart  ahould  ahow  tha  national  and 
regional  officea  and  indicate,  by  nana,  tha  individuala  who 
ara  wearing  "tvo  hata«*     For  aach  individual  with  dual 
reaponaibilitiea,  plaaaa  indicata  how  tha  aalary  ia  allocatad 
by  program  raaponaibilitiaa* 

2*      In  your  taatimony,  you  noted  that  HBS  haa  ancouragad  Stataa 
to  uaa  tha  IRS  tax  refund  off aat  program  bacauaa  it  ia  an 
affactiva  collactlon  tool*    To  what  axtant  hava  you  permitted 
Stataa  to  require  a  aaparata  application  form  for  tha  IRS 
offaet.    What  ia  tha  purpoaa  of  auch  an  application?    On  what 
authority  hava  you  dona  ao?    Which  Stataa  raquira  a  aaparata 
application  for  tha  IRS  intarcapt?    How  ha?  this  affactad  tha 
nuabar  of  caaaa  aalactad  for  intarcapt? 

3*     Tha  Subcommittaa  haa  haard  taatimony  about  Stataa  that  hava 
baan  nagligant  in  implementing  tha  1984  amendments. 
Saction  452(a)  provides  tha  Fadaral  offica  with  broad 
authority  to  aat  apacific  raquiramants  Cor  State  programa, 
and  Saction  403(h)  allows  tha  Sacratary  to  impoas  finas  of  up 
to  5%  of  AFDC  coata  for  Stataa  found  to  ba  in  violation  of 
Federal  atandarda.    Your  offica  has  navar  finad  any  State. 
Why  not?    ix>  you  plan  to  start  imposing  panaltias  in  tha  naar 
futura? 

Audit  Quaationa 

4*      In  your  taatimony  bafora  tha  Subcommittee,  you  stated  that 
you  ware  not  aware  of  State  complainta  about  tha  new  OCSE 
audit  procedurea.    Please  supply  any  Stata  letters  written  to 
you  about  tha  reorganization  and  audit  changea  as  wall  as 
your  retponae  to  these  letters. 

5.  In  your  testimony ,  you  indicated  that  some  States  have 
complied  —  you  named  South  Carolina,  Louisiana  and 
Pennsylvania  —  with  tha  new  audit  requirements.  What 
conatitutea  compliance?    Which  States  have  not  complied? 

6.  It  ia  our  undaratanding  that  four  pravioua  audit*  of  State 
programs  hava  found  32  of  54  Stataa  and  tarritoriea  to  ba  in 
violation- of  atandarda  aat  out  by  Congraaa  in  tha  IV-D 
leglalation.    It  ia  alao.our  understanding  that  theaa 
violatlona  ara  to  ba  corrected  within  12  montha  or  a  fine 
will  be  impoaed.    Would  you  pleaae  review  for  us  the  statua 
of  theaa  caaaa  and  describe  the  procedures  your  office  ia 
following  to  reaolve  these  violations? 

7.  The  child  support  legislation  requires  that  once  States  are 
found  by  audit  to  he  out  of  compliance,  they  are  to  be 
audited  yearly  to  make  certain  they  are  coming  into 
compliance  and  that  they  are  not  committing  any  new 
violatlona.    Are  you  now  auditing  on  an  annual  basis  the  32 
Stataa  previously  Sound  to  be  out  of  compliance? 

8*     Ia  it  correct  that  you  now  have  62  auditors  and  5  clerical 
staff  aa  compared  with  104  auditors  and  17  clerical  ataff 
three  years  ago?    In  view  of  the  fact  that  our  1984 
amendmenta  increased  the  audit  criteria  from  15  to  35,  how 
can  theaa  staff  reductions  ba  justified? 
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9*     Row  do  program  reviews  conducted  by  OCSB  Regional  offices 
differ  from  audits?    Are  they  performed  by  the  saiie  strK? 
Do  the  reviews  cover  the  same  areas  rs  audits  ccv»~-  i 
done  with  the  findings  of  a  program  review? 

10*  Did  the  reorganization  of  the  Office  of  child  S'-***-* 
Enforcement  (OCSB)  merge  the  area  audit  offices  *Ith 
regional  offices  of  the  Family  Support  Administration? 

11  •    Are  the  OCSB  area  audit  offices  under  the  supervls/.on  and 

control  of  the  Regional  Administrators?    What  authority  does 
a  Regional  Administrator  have  over  area  auditors?    Who  makes 
the  hiring  decisions  on  new  area  auditors?   Who  c^luates  the 
performance  of  area  auditors  for  personnel  purposes  such  as 
salary  Increases  and  promotions? 

12*    Is  the  area  audit  function  currently  under  the  cxclusAve 
direction  and  control  of  the  director  of  OCSB?    Has  thft 
director  of  OCSB  delegated  these  functions  to  other  OCSC 
officials? 

13*    Did  you,  as  the  Director  of  OCSB,  issue  thise  instructions  to 
area  auditors? 

(a)  All  child  support  cases  selected  for  review  and  related 
records  from  entitles  which  provide  child  support 
services  must  now  be  sent  to  one  location  for  statewide 
audit  evaluation  and  analysis* 

(b)  Auditors*  judgements  and  conclusions  as  to  whether  an 
action  was  taken  to  provide  required  child  support 
enforcement  services  will  be  based  entirely  on  the  case 
file  and  related  records/documentation  furnished  by  the 
State  agency  at  the  time  of  the  audit* 

(c)  Auditors  will  no  longer  be  permitted  to  obtain 
additional  case-related  information  or  interview  IV-D 
ntaff  to  elicit  explanations  which  may  supplement  case 
documentation* 

(d)  Auditors  may  only  perform  tests  and  checks  of  data 
provided  by  States,  Including  the  listing  of  cases,  to 
verify  that  they  are  reliable  and  complete* 

14*    Your, new  audit  rules  require  that  cases  selected  for  audit  be 
copied  and  sent  t  o  ~a  central  location*    Row  will  you  assure 
that  the  confidentiality  of  these  records  is  maintained? 

15*    Are  area  auditors  permitted  to  visit  audit  sites  in  order  to 
obtain  evidence?    Under  what  conditions  are  they  permitted  to 
visit  audit  sites? 

16*    Are  area  auditors  permitted  to  visit  State  and  local 

officials  to  discuss  an  audit  when  the  auditors  decide  that  a 
visit  is  necessary?    Do  they  have  the  authority  to  make  these 
decisions?    Who  can  overrule  them?    On  what  basis  could  they 
be  overruled? 

17*    You  have  stated  previously  that  the  purpose  of  the  OCSB 
functional  organization  was  to  manage  the  "purely 
administrative  details"  of  the  area  auditors  better*  What 
are  the  "purely  administrative  detalln"  of  the  area  auditors? 
What  general  principles  do  you  use  to  distinguish  purely 
administrative  details  from  audit  functions? 

18*    You  have  stated  that  some  auditors  should  not  be  allowed  to 
"run  rampant"  without  accountability  to  persons  appointed 
over  them*    Can  you  give  examples  of  auditors  "running 
rampant?"    Who,  besides  you,  h«s  been  appointed  above  the 
auditors?    To  whom  do  the  auditors  alrectly  report? 
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19.    Are  the  OCSE  auditors  organisationally  located  outside  the 
staff  or  line  management  functions  of  the  unit  under  audit? 

20*    When  the  auditors  audit  a  State  program  that  is  supervised  by 
a  regional  office,  do  you  consider  the  regional  office 
separate  from  the  unit  under  audit?    Are  audits  conducted  of 
the  regional  offices? 

21.  Have  %the  area  auditors  been  denied  an  opportunity  to  obtain 
explanations  by  officials  of  the  organizations,  program,  or 
activity  under  audit?    Can  the  auditors  obtain  these 
explanations  in  person? 

22.  Row  much  time  is  allowed  for  an  audit? 

23.  Are  the  area  auditors  independent  from  the  Regional 
Administrators? 

24.  Do  you  believe  that  the  new  audit  procedures  will  allow 
States  to  devote  more  time  to  providing  IV-D  services?  If 
so,  what  evidence  can  you  provide  to  support  this  view? 

25.  Is  it  true  that  under  previous  auditing  procedures  much  of 
the  work'  involved  with  gathering  case,  information  was  'done  on 
site  by  OCSE  auditors?    If  so,  were  the  costs  of  these 
activities  entirely  covered  out  of  Federal  funds?    If  the 
States  must  now  perform  these  activities  in  order  to  send  tfc 
information  to  a  central  location,  does  this  shift  32  percent 
of  the  cost  of  these  new  State  activities  from  the  Federal 
government  to  the  States?    Are  these  costs  included  as 
administrative  costs  when  calculating  State  incentive 
payments? 

Questions  Related  to  Automation 

26.  Some  States  claim  that  they  cannot  provide  a  complete  case 
listing  because  they  are  not  automated.    Your  answer  to  them 
is  to  automate,  yet  OCSE  has  not  expedited  State  automation. 
What  are  you  currently  doing  to  facilitate  automation? 

27.  How  many  Status  have  approved  advanced  planning  documents  for 
their  automated  systems?    How  many  states  are  implementing 
systems  on  the  basis  of  an  approved  plan?    How  many  States 
have  fully  implemented  automated  systems?    Of  these  States, 

_  how  many  have  indicated  they  can  comply  with  the  new  audit 
procedures?  In  answering  these  questions,  please  identify 
the  States. 

28.  Congress  enacted  90  percent  Federal  funding  for  development 
of  automated  systems  in  1980.    When  did  HHS  approve  the  first 
State  APO?    Which  States  are  currently  receiving  the 

90  percent  match? 

29.  You  have  encouraged  States  to  transfer  computer  systems  from 
other  States  rather  than  create  new  ones.  Which  States  have 
successfully  done  this? 

30.  When  do  you  project  that  all  States  will  be  fully  automated? 
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DEPARTMENT  OF  HEALTH  &  HUMAN  SERVICES 


Office  of  the  Assistant  Secretary 

for  Legislation 
Washington.  D  C.  20201 


Office  of  the  Secretary 


Honorable  Thomas  J*  Downey 
Acting  Chairman 

Subcommittee  on  Public  Assistance 

and  Unemployment  Compensation 
Committee  on  Ways  and  leans 
U.S.  House  of  Representatives 
Washington,  DC  20515 

Dear  Mr.  Downey: 

This  responds  to  your  letter  of  March  16,  1988,  to  Wayne  Stanton, 
Director,  Office  of  Child  Support  Enforcement.    Enclosed  you  will 
find  Mri  Stanton's  responses  to  the  thirty  questions  you  posed  to 
him  as  part  of  the  record  of  the  March  2,  1988,  hearing  at  which 
he  testified. 

If  your  staff  have  any  questions  on  this  material,  they  may 
contact  Sonia  Rivero  on  245-6311. 


Sincerely, 


Assistant  Secretary 
for  Legislation 


An  identical  letter  and  enclosures  have  been  sent  to 
Representative  Brown. 


27$ 


271 


Question  1.       During  the  hearing,  ths  Subcommittee  asked  that 

you  supply  an  organizational  chart  for  the  office 
of  Family  Assistance  and  its  subunits.    The  chart 
should  show  the  national  and  regional  offices  and 
indicate,  by  name,  the  individuals  who  "re  wearing 
"two  hats."    For  each  individual  with  u«al 
responsibilities,  please  indicate  how  the  salary 
is  allocated  by  program  responsibilities. 


Answer  organizational  charts  for  FSA  are  attached  as 

requested* 

FSA  salaries  are  not  allocated  by  program 
responsibilities*    There  is  one  appropriation  for 
FSA  administrative  costs;  salaries  for  all  FSA 
personnel  are  paid  but  of  this  appropriation* 


Individuals  in  the  Family  Support  Administration 
Who  serve  In  Dual  Capacities 


Serves  A» 


Wayne  A.  Stanton 


Administrator,' 

Family  support  Administration 


and 

Director, 

Office  of  Child  Support  Enforcement 


Naomi  B*  Karr 


Associate  Administrator, 
Office  of  Management  and  Information 
Systems 


and 

Associate  Deputy  Director  for 

Information  systems, 
office  of  Child  Support  Enforcement 


Regional  Staff 
as  follows: 


Regional  Administrator, 
Family  support  Administration 


and 

Regional  Representative, 

office  of  child  Support  Enforcement 


Mr.  Hugh  Galligan,  Region  I 
Ms*  Ann  Schreiber,  Region  II 
Mr.  Alex  Porter,  Region  III 
Ms.  suanne  Brooks,  Region  IV 
Ms.  Marion  Steffy,  Region  V 
Mrs.  Norma  Goldberg,  Region  vi 
Mr.  Dwight  High/  Region  VII 
Mr.  Guadalupe  Salinas,  Region  VIII 
Ms »  Sharon  Fujii,  Ph.D.,  Region  IX 
Ms.  Natalie  Dethloff,  Region  X 


O  >y  r+j 
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FAMILY  SUPPORT  ADMINISTRATION 

OFFICE  OF  MANAGEMENT  AND  INFORMATION  SYSTEMS 


EEO  OFFICER . 


ASSOCIATE  ADMINISTRATOR 
a  Ugrr* 


DEPUTY  ASSOCIATE  ADMINISTRATOR 


DIVISION  OF 
MANAGEMENT 
AND 
REGIONAL 
OPERATIONS 


REGIONAL 

OPERATIONS 

STAFF 

1 

HUMAN 

RESOURCES 

BRANCH 

X 


DIVISION  OF 
STATE 
SYSTEMS 

MANAGEMENT 


_L 


DIVISION  OF 
FEDERAL 
SYSTEMS 
MANAGEMENT 


SUPPORT 
SERVICES 
STAFF 


AOP 

PLANNING 
AND  HGHT 

STAFF 


MANAGEMENT 
ANALYSIS 
BRANCH 


SYSTEMS 
OeSIGN  AND 
OEVELOPMEKT 
BRANCH 


DIVISION  OF 
FACILITIES  AND 
TELECOMMUNICATIONS 
MANAGEMENT 


FACILITIES 
MANAGEMENT 
BRANCH 


TELECOM- 
MUNICATIONS 
,  BRANCH 


FSA 

OFFICE  AUTOMATIC* 

COMPUTER 

INTERNAL  SYSTEMS 

CENTER 

BRANCH 

►  AiM  Mrvtt  o«  Auoc  Doty  Dir.. 

 Oflcm  of  Child  Support  Enforcement 


FSA  4/m 


FAMILY  SUPPORT  ADMINISTRATION 
OFFICE  OF  COMMUNICATIONS 


ASSOCIATE  ADMINISTRATOR 

DIVISION  OF 
PU8UC  AFFAIRS 


DIVISION  OF 
COMMUNICATIONS 
PLANNING 


FSA  3/9/80 
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FAMILY  SUPPORT  ADMINISTRATION 
OFFICE  OF  FINANCIAL  MANAGEMENT 


ASSOCIATE  ADMINISTRATOR 


I 


DIVISION  OF 
GRANTS  MANAGEMENT 


SPECIAL  PROJECTS 
AND  CONTROL 
STAFF 


FORMULA  AND 
ENTITLEMENT 
GRANTS 
BRANCH 


DMSION  OF 
BUDGET  AND  FINANCE 


DISCRETIONARY 
GRANTS  AND 
CONTRACT 
REVIEW 
BRANCH 


GRANTS 

ADMINISTRATION 
REVIEW  ANO 
POUCY 
BRANCH 


BUDGET 
FORECASTING 
AND  MODELING 
STAFF 


BUDGET 

MANAGEMENT 

BRANCH 


BUDGET 

DEVELOPMENT- 

BRANCH 


FSA  3/9/88 


n79 
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FAMILY  SUPPORT  ADMINISTRATION 
OFFICE  OF  POLICY 


ASSOCIATE  ADMINISTRATOR 


DMSION  OF 
RESEARCH 
DEMONSTRATION 
&  EVALUATION 


DIVISION  OF 
POLICY  & 
LEGISLATION 


DIVISION  OF 
PLANNING  & 
PRIORITY 
INITIATIVES 


'   FSA  3/9/88 


FAMILY  SUPPORT  ADMINISTRATION 
OFFICE  OF  FAMILY  ASSISTANCE 


REPATRIATION 
PROGRAM 
STAFF 

DIRECTOR 

DEPUTY  (DIRECTOR 

DIVISION  OF 
WORK  °ROGRAMS 


DIVISION  OF 
POUCY 


coutuancc 

LTDGMX*  * 
EVALUATION 


euoaurr 


DMSION  OF 
PROGRAM 
EVALUATION 


trOMMAMM 
AMI 


ftEXAJKHft 

(VALUATION 
BRANCH 


NEED  AND 

A3S3TAMCC 

BRANCH 


DMSION  OF 
QUALITY 
CONTROL 


WOCY 
AND 


STATISTICAL 

UETHOOS 

MANCH 


OKJUDCMS 
BRANCH 


FSA  4/U 


275 


FAMILY  SUPPORT  ADMINISTRATION 
OFFICE  OF  COMMUNITY  SERVICES 


DIRECTOR 


DEPUTY  DIRECTOR 


OFFICE  OF  STATE 
PROJECT  ASSISTANCE 


DIVISION  OF  BLOCK  GRANTS 


DIVISION  OF  DISCRETIONARY  GRANTS 


-   DIVISION  OF  ASSESSMENT  AND  EVALUATION 


L-   DIVISION  OF  AUDIT'  RESOLUTION 


OFFICE  OF  ENERGY 
ASSISTANCE 


DIVISION  OF  ENERGY 
PROGRAM  OPERATIONS 


DIVSON  OF  ENERGY 
PCLCY  AND  EVALUATION 


FSA  4/M 


OFFICE  OF  CHILD  SUPPORT  ENFORCEMENT 

Woyn«  A.  S  ten  ton  * 


DIRECTOR 


X 


DEPUTY  DIRECTOR 


ASSOCIATE 
DEPUTY  DIRECTOR 


Naomi  Mar  ** 


ASSOCIATE  DEPUTY 
DIRECTOR  FOR 
INFO.  SYSTEMS 


AUDIT 
DMSION 


PROGRAM 

OPERATIONS 

DIVISION  . 

1 

POLICY  it 
PLANNING 
DIVISION 


■  AUDIT 

PROGRAM 

NAT'L  CSE 

SUPPORT 

SUPPORT 

REFERENCE 

BRANCH 

CENTER 

AUDIT 
REGIONS 


LOCATION/ COLLECTION 
SERVICES  BRANCH 


STATE 
SYSTEMS 
MANAGEMENT 
DIVISION 


PLANNING  & 
J  EVALUATION 
BRANCH 


LI  poucy 

BRANCJi 


AREA  AUDIT  OFFICES 


FSA  fr'BS 


»  Mm  Miv*a  m  Administrator,  Fomly  Support  Administration 

►  Mm  mtvm  m  Aimc.  Administrator, 

 Off c  of  Mgmt  *  Info.  Sygomg.  FSA  
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FAMILY  SUPPORT  ADMINISTRATION 
OFFICE  OF  REFUGEE  RESETTLEMENT 


OFFICE  OF  DIRECTOR 
DEPUTY  DIRECTOR 


I 


DIVISION 
OF 

OPERATIONS 


FLORIDA 


SiYSGN  OF 
FOL'CY  & 
ANALYSIS 


DiVISIO.N  Or 
STATE 
LEGALIZATION 
ASSISTANCE 


FSA  3/9/88 
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FAMILY  SUPPORT  ADMINISTRATION 
REGIONAL  OFFICE 

(Regions  I,  III,  IV,  V,  VII,  IX  &  X) 


*    REGIONAL  ADMINISTRATOR  / 

REGIONAL  REPRESENTATIVE  FOR 
CHILD  SUPPORT  ENFORCEMENT 

I 


CHILD  SUPPORT 
*  ENFORCEMENT 


«  Each  R«£feAof  AdmWrtrotor  cfto  s«rvt*  c« 
Woojond  Rop.  for  ChM  Support  Enforcomont  PSA  4/88 


FAMILY  SUPPORT  ADMINISTRATION 
REGIONAL  OFFICE 

(Regions  II,  VI,  VIII) 

*    REGIONAL  ADMINISTRATOR  / 

REGIONAL  REPRESENTATIVE  FOR 
CHILD -SUPPORT  ENFORCEMENT 


AFDC 


WIN/WORK  PROGRAMS 
REFUGEE  PROGRAMS 
SPECIAL  INITIATIVES 


FINANCIAL 
MGM7. 


CHILD  SUPPORT 
ENFORCEMENT 


AFDC 

WIN/WORK  PROGRAMS 
SPECIAL  INITIATIVES 


♦  Each  Rtffenol  AdmfaMrotor  olio  mtvm  at 
RooJonbl  Wop,  for  ChW  Support  Enforcomont 


FINANCIAL 
MGMT. 


FSA4/88 
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Question  2.    In  your  testimony,  you  noted  that  HHS  has  encouraged  States 
to  use  the  IKS  tax  refund  offset  program  because  it  is  an 
effective  collection  tool.   To  what  extent  have  you  permitted 
States  to  require  a  separate  application  farm  for  the  IBS 
offset?  What  is  the  purpose  of  such  an  application?  on  what 
authority  have  you  done  so?  tiiich  States  require  a  separate 
application  far  the  IRS  intercept?  How  tes  this  affected  the 
number  of  cases  selected  for  the  intercept? 

Answer  Reflecting,  federal  law  and  congressional  intent,  federal 

regulations  require  States  to  verify  the  accuracy  of  the 
amount  of  past  due  support  submitted  for  income  tax  refund 
offset.  For  non-AFDC  cases,  congress  has  provided  that  the 
costs  of  tax  offset  submittals  may  be  passed  on  to  the 
custodial  parents.  And,'  in  the  event  that  the  taxpayer  files 
a  joint  income  tax  return  and  his/her  spouse  requests  a 
distributive  share  of  the  refund  offset  (by  filing  an  amended 
104 OX  return  at  any  time  within  the.  next  six  years) ,  the  non- 
AFDC  custodial  parent  may  be  required  to. repay  all  or  part  of 
the  refund  offset. 

Because  of  ttese  complexities,  which  stem  in  part  from  the 
historic  lack'  of  official  payment  records  in  States  which 
permit  direct  payment  of  support  to  the  custodial  parent, 
States  may  consider  it  essential  to  require  a  separate 
application  from  nanjAFDC  custodial  parents  before  employing 
the  tax  offset  enforcement  remedy  even  in  the  absence  of  a 
Federal  requirement  to  do  so.   Consistent  with  the  law  and 
regulations,  CCSE  permits  States  broad  latitude  in  non-AFDC 
cases  to  secure  verification  of  support  arrearages  and  to 
ensure  that  the  custodial  parent  is  fully  apprised  of  the 
consequences  of  tax  refund  offset  certification.  We  have  no 
information  concerning  how  many  or  which  States  may  require  a 
separate  application,  nor  how  such  a  practice  may  affect  the 
number  of  submittals  for  Federal  tax  refund  offset. 

Question  3.    The  Subcommittee  has  heard  testimony  about  States  that  have 
been  negligent  in  implementing. the  1984  amendments.  Section 
452(a)  provides  the  Federal  office  with  broad  authority  to 
set  specific  requirements  far  State  programs,  and  Section 
403(h)  allows  the  Secretary  to  impose  fines  of  up  to  5%  of 
AFDC  costs  far  States  found  to  be  in  violation  of  Federal 
standards.   Your  office  has  never  fined  any  States.  Why  not? 
Do  you  plan  to  start  imposing  penalties  in  the  near  future? 

Answer  The  Child  Support  Enforcement  Amendments  of  1984  required 

States  to  implement  most  of  its  provisions  by  October  1, 
1985,  unless  State  legislation  was  needed  to  carry  out  the 
federal  requirements.  'Since  every  jurisdiction  qualified 
under  this  exception,  the  effective  date  for  a  State  was  the 
beginning  of  the  fourth  month  after  Ihe  State's  first 
legislative  session  that  ended  on  or  after  October  1,  1985. 
The  lag  time  inherent  in  the  statutory 'language  of  the  1984 
Amendments  is  further  compounded  by  the  fact  that  some  States 
have  two-year  legislative  sessions;  that  is,  the  first 
legislative  session  that  ended  on  or  after  October  1,  1985 
was  sometime  in  late  1986.   Pennsylvania,  for  example,  falls 
into  this  category  even  thougji  the  Subcommittee  heard 
testimony  to  the  effect  that  na  generous  reading  of  the  1984 
lav  gave  Pennsylvania  until  April  of  1986"  to  make  the 
necessary  changes. 

CCSE  has  closely  monitored  implementation  progress.  As 
States  reached  the  end  of  their  legally  permissible  time 
frame  for  adopting  necessary  legislation,  they  were 
officially  put  on  notice,  subject  to  an  opportunity  far  a  * 
hearing,  of  OCSE's  intent  to  disapprove  their  State  IV-D 
plan.  Such  a  determination  would  result  in  a  loss  of  all 
federal  financing  of  their  Child  Support  Enforcement 
programs* 
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Beginning  on  January  2,  1987,  twelve  States,  at  one  tine  or 
another,  have  been  family  advised  that  their  State  plans 
any  be  disapproved  for  failure  to  timely  implement 
requirements  of  the  1984  Awncfaents.   No  fines  have  been 
levied  because  eleven  of  these  States  subsequently 
implemented  the  necessary  provisions  thresh  enactment  of 
State  legislation  without  the  necessity  of  suspending  federal 
funding.,  lobe  twelfth  State,  Pennsylvania,  enacted 
legislation  in  March  of  1988  in  the  face  of  a  scheduled 
hearing;  the  mechanics  of  State  plan  approval  are  still  in 
.process  at  this  time. 

Failure  to  use  provisions  of  the  1984  Amendmaits,  and  all 
other  federal  requirements  as  well ,  is  addressed  through 
ocsE's  periodic  audits.  Here  again  we  have  tried  to  move 
aggressively  within  the  confines  of  the  law.  Based  on  audits 
'of  FY  1984  program  performance,  ,14  States  or  territories  were 
found  not  to  be  in  substantial  compliance.  Audits  of  FY  1985 
performance  found  another  18  States  or  territories  not  to  be 
in  substantial  compliance.   In  every  instance,  the  state"  or 
territory  has  been  penalized  one  percent  of  the  federal  AFDC 
funds  for  the  jurisdiction,  and  as  required  by  federal  law, 
the  penalty  has  been  suspended  while  they  are  taking 
corrective  action  under  an  approved  corrective  action  plan. 
Upon  completion  of  the  corrective  action  period,  not  to 
exceed  one  year,  OCSE  conducts  a  follow-up  audit.   If  the 
State  has  come  into  substantial  compliance,  the  penalty  is 
forgiven,  again  as  provided  by  lav.  Thus  far,  the  follow-up 
audits  have  confirmed  that,  indeed,  the  states  in  question 
have  successfully  come  into  substantial  compliance  with 
federal  requirements.  * 

OCSE  will  continue  to  aggressively  carry  out  its  stewardship 
responsibilities.  We  will  not  hesitate  to  assess  monetary 
penalties  against  offending  jurisdictions  consistent  with  the 
provisions  of  federal  law.  Our  goal,  however,  is  not  to  take 
money  away  froa  the  States;  but  to  see  states  run  better  and 
store  effective  child  support  programs. 


Question  4.     In  your  testimony  before  the  Subcommittee,  you  stated  that 


you  were  not  aware  of  State  complaints  about  the  new  OCSE 
audit  procedures.   Please  supply  any  State  letters  written  to 
you  about  the  reorganization  and  audit  ch  mges  as  well  your 
response  to  these  letters. 

At  the  outset,  let  me  rectify  what  seous  to  have  been  a 
misunderstanding.  I  most  assuredly  nave  seen  State 
complaints  about  the  OCSE  audit  procedures;  however,  with  one 
exception,  these  letters  were  all  submitted  prior  to  the 
issuance  of  the  instructions.  The  one  exception,  from  South 
Carolina,  was  rece  /ed  by  me  subsequent  to  issuance  of  Action 
Transmittal  (AT)  8>'-7.  And.  as  you  will  note,  Commissioner 
Solomon's  concern  about  the  ability  of  South  Carolina  to 
furnish  a  case  listing  was  saticfrctorily  resolved .  Despite 
the  initial  reservations,  and  by  working  with  OCSE  field 
audit  staff,  the  South  Carolina  child  support  agency  was  able 
to  furnish  the  necessary  information  for  program  audit 
purposes. 

One  chronology  of  events  is  of  importance  in  assessing  the 
twelve  letters  regarding  audit  procedures.  These  changes 
were  initially  announced  in  a  letter  from  me  to  all  State 
human  service  agency  heads  in  late  Kav  of  1987.  Eleven  of 
the  twelve  reactions  from  State  and  local  officials  were 
received  Lfifars"-  issuance  of  AT.  87-7  in  late  August.   This  AT 
responded  in  a  positive  way  to  the  questions  and  concerns 
that  had  been  expressed,  by  clarifying,  for  example,  that 
case  f  i*<3s/records  could  be  sent  to  more  than  uie  location 
when  mutually  agreed  upon  by  the  OCSE  auditors  and  State 
officials  prior  to  the  initiation  of  audit  f  ieldwork. 
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Likewise,  concern  that  thousands  of  documents  had  to  be 
duplicated  was  misplaced;  only  .hose  cases  actually  selected 
from  case  listings  need  to  be  duplicated  and  forwarded  for 
audit,  with  reii±urscnent  for  the  cost  of  this  work  available 
at  the  regular  Federal  financial  participation  rate. 

Attached  are  all  the  letters  addressed  to  me  about  the  audit 
changes,   I  received  no  letter  from  any  State  or  local 
officials  on  the  reorganization.   As  I  noted  in  my  testimony, 
this  issue  was  never  brought  to  my  attention  in  face-to-face 
conversations  with  key  State  and  local  government  officials. 


Que^-icn  5,     In  your  testimony,  you  indicated  that  some  States  have 
complied  —  you  named  South  Carolina,  Louisiana  and 


Pennsylvania  —  with  the  new  audit  requirements.  What 
constitutes  compliance?  Which  States  have  not-complied? 

Compliance  with  the  new  audit  requirements  takes  the  form  of: 
A)     Preparation  and  submission  of  caseload  data  and  caseload 
listings  far  sample  selection,  purposes; 

3)     Submission  of  all  pertinent  case  documentation 

(originals,  copies  or  electronic  media)  to  one  or  more 
location  (s) ,  as  mutually  agreed  upon,  far  review  by  the 
auditors;  and, 

C)     Providing  any  additional  information  requested  during 
the  conduct  of  the  audit. 

To  date,  18  states  far  which  audits  have  been  initiated  since 
October  1,  1987,  have  complied  with  the  intent  of  the 
requirements  of  the  Action  Transmittal,   in  those  few 
instances  where  the  States  have  expressed  serious  problems  in 
providing  the  information  within  the  time  frames  specified, 
we  have  worked  with  them  to  arrive  at  alternative  approaches 
to  meet  the  requirements.  All  States  have  worked  with  the 
OCSE  auditors  to  arrive  at  reasonable  and  workable  solutions 
to  getting  the  audits  started  with  minimal  disruption  to  the 
State's  ongoing  operations.   In  many  states,  the  case 
listings  have  arrived  on  time  and  in  good  order,  having  been 
obtainable  with  minimum  difficulty. 

There  follows  a  listing  of  States  where  cage  listings  have 
been  requested  ar»  the  status  of  our  request,  as  of  April  1, 
1988, 

A,  STATES  WHERE  CASE  IISTINGS  HAVE  BEEN  REQUESTED  FOR  FY  1987 
PROGRAM  RESUIITS/PERFOFMANCE  MEASUREMENT  AUDITS 

CONNECTICUT  -  LISTING  RECEIVED  (AUDIT  IN  ITOGRESS) 
DELAWARE  -  REQUESTED 

Flam*  -  LISTING  rSCETVED  (AUDIT  IN  PROGRESS) 
GUAM  -  REVESTED 
KANSAS  -  RBQUESTED 
MASSACHUSETTS  "*  REQUESTED 

MISSISSIPPI  -  USITNG  RECEIVED  (AUDIT  IN  PROGRESS) 
MISSOURI  -  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 
MONTANA  -  LISTING  RECEIVED 

NEV  MEXICO  -  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 
NORTH  DMCTA  -  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 
OHIO  -  REQUESTED 

SOUTH  CAROLINA  -  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 

SOUTH  DAWJTA  -  LISTING  RECEIVED 

TENNESSEE"  REQUESTED 

TEXAS  *  REQUESTED 

UTAH  "  REQUESTED   

WASHINGTON  -  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 
WYOMING  -  REQUESTED 
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B.  FY  1986  AUDITS  TO  SB  PERFORMED  DURING  FY  1988  BECAUSE 
STATE  HAS  TENTATIVELY  FAILED  PERFORMANCE  MEASUREMENT 

criterion 

ARIZONA  -  REQUESTED 

DISTRICT  OF  OOLLHBIA  -  REQUESTED 

west  vgcnm  -  not  requesting  listing  -  USING  afdc 

REGISTER 


C.  STATES  WERE  CASE  LISTINGS  HAVE  BEEN  REQUESTED  FUR  FOLLOW- 
UP  AUDITS  BECAUSE  PENALTY  NOTICE  ISSUED  AS  A  REStUff  OF 
FY  1984/1985  AUDIT 

DISTRICT  OF  COLUMBIA  -  LISTING  REQUESTED 
EELAHARE  -  LISTING  REQUESTED 
FLORIDA  -  LISTING  REQUESTED 
GUAM  -  LISTING  REQUESTED 
KANSAS  -  LISTING  REQUESTED 

ILLINOIS  -  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 

MARYLAND  -  LISTING  REQUESTED 

JOSSISSiiVX  -  LISTING  RECEIVED 

MISSOURI  *  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 

NEW  MEXICO  -  LISTING  RECEIVED  f AUDIT  IN  PROGRESS) 

NEW  HAMPSHIRE  -  LISTING  RECEIVED 

NORTH  CAROLINA  -  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 
OHIO  -  LISTING  REQUESTED 

SOUTH  CAROLINA  -  LISTING  RECEIVED  (AUDIT  IN  PROGRESS) 
TENNESSEE  -  LISTING  RECEIVED  (AUDIT  COMPLETED) 
WASHINGTON  -  LISTING  RECEIVED  (AUDIT  COMPLETED) 
WAKING  *  LISTING  REQUESTED 

Question  6*    xt  18  w  understanding  that  four  previous  audits  of  State 
program  have  found  32  of  54  States  and  territories  to  be  in 
violation  of  standards  set  out  by  congress  in  the  IV-D 
legislation.  It  is  also  our  understanding  that  those 
violations  are  to  be  carrected  within  12  norths  or  a  fine 
will  be  isposed.  Would  you  please  review  for  us  the  status 
of  these  cases  and  describe  the  procedures  your  office  is 
following  to  resolve  these  violations? 

Answer  if  based  on  a  Program  Results/  Ferfonaance  Measurements  audit 

caonaicted  by  the  OCSE  Aadit  Division,  we  determine  that  a 
state  has  failed  to  have  substantially  nrw^^^  with  the 
Title  TV-D  requirements  of  the  Social  Security  Act.  a  Notice 
of  Substantial  Noncceplianoe  (Penalty  Notice)  is  issued  to 
the  State.  This  Notice  indicates  the  State's  total  rv-A 
payments  will  be  reduced  by  l  percent  beginning  with  the 
quarter  in  which  the  Notice  was  issued. 

However,  the  penalty  may  be  suspended  if  the  State  submits  a 
corrective  action  plan  within  60  days  of  the  Notice  and  the 
plan  is  approved  by  OCSE.  The  corrective  action  period 
cannot  exceed  one  year  free  the  date  of  the  Notice,  if  the 
corrective  action  plan  is  approved,  suspension  of  the  penalty 
will  continue  until  it  has  been  determined  that: 

a.  Tne  State  has  achieved  substantial  compliance  with  the 
unmet  criteria  cited  in  the  Notice,  in  which  case  no 
penalty  will  be  taken  ibr  any  period; 

b.  the  State  is  at  implementing  its  corrective  action 
plan;  or 

c.  the  State  implemented  its  corrective  action  plan  but  has 
toiled  to  achieve  substantial  octpliance  with  the  unmet 
criteria  or  maintain  compliance  with  any  "marginally 
met**  criteria  cited  in  the  Notice. 
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In  the  last  two  cases,  total  AFDC  payments  will  be  reduced  as 
prescribed  under  federal  law  -*>d  regulations. 

To  determine  whether  the  State  has  achieved  substantial 
compliance,  we  conduct  a  follow-up  audit  of  the  unmet  and 
narginally-jnet  criteria  cited  in  the  Notice.  The  follcw-up 
review  period  must  include  the  first  full  fiscal  Quarter 
after  the  corrective  action  period  ends. 

For  exaaple,  if  a  State's  corrective  action  period  expired  on 
July  5,  1987,  the  audit  period  for  the  follcw-up  review  would 
include  September  1,  through  Deemfaer  31,  1987,  and  the 
follow-up  review  would  be  scheduled  to  be  conducted  after 
January  1,  1988. 

If  a  State  fails  to  achieve  substantial  ccnpliance,  the 
penalty  is  iaposed  retroactively  to  the  beginning  of  the 
euarter  in  which  the  corrective  action  period  expired. 

As  of  April  l,  1983,  32  of  53  States  andyor  territories  have 
been  found  to  be  cut  of  substantial  compliance  based  on  FY 
1984  and  1985  ar*i£s.   Penalties  have  been  suspended  and 
corrective  action  plans  have  been  submitted  and  approved  in 
all  instances,  with  corrective  action  periods  ranging  from 
120  days  to  a  full  year. 

Corrective  action  periods  have  expired  for  16  States,  for 
these  States,  follow-up  reviews/complete  audits  have  been 
conducted  for  3  States,  are  underway  in  5  States,  and  are  in 
the  planning  phase  in  the  regaining  States.  In  the  3  States 
where  the  reviews  have  been  completed,  the  penalty  notice  has 
been  rescinded  because  upon  review,  the  State  met  the 
substantial  coupliance  requirements  for  which  they  were 
originally  put  on  notice* 

Question  7.    The  child  support  legislation  requires  that  once  States  are 
found  by  audit  to  be  out  of  compliance,  they  are  to  be 
audited  yearly  to  make  certain  that  they  are  coming  into 
ccftpliance  and  that  they  are  not  conmittiug  any  new 
violations.  Are  you  now  auditing  on  an  annual  basis  trie  32 
States  previously  found  to  be  out  of  compliance? 

Answer  At  the  present  tise  there  is  no  need  to  audit  any  State  on  an 

cnual  baci*.  If,  based  on  our  follow-up  reviews,  we  impose 
the  penalty,  we  will  conduct  annual  comprehensive  audits  to 
determine  if  the  State  has  net  the  substantial  compliance 
standard  for  the  penalized  deficiencies  and  is  continuing  to 
maintain  substantial  compliance  for  all  other  State  plan 
requirements . 

frestion  8.    is  it  correct  that  you  now  have  62  auditors  and  5  clerical 
staff  as  coopered  with  10%  auditors  and  17  clerical  staff 
three  years  ago?  in  view  of  the  fact  that  our  1984 
amendments  increased  the  audit  criteria  from  15  to  35,  how 
can  staff  reductions  be  justified? 

Answer  The  staffing  numbers, cited  are  relatively  accurate,  but  there 

have  been  no  orchestrated  staff  reductions  in  tK  OCSE  Audit 
Division.  All  losses  have  been  through  attrition.  Many  of 
the  auditors  who  have  left  sougfrt  employment  with 
organizations  where  the  travel  requirements  were  less, 
opportunities  for  advancement  were  greater,  or  they  simply 
wanted  a  different  type  of  assignment. 

Hioji  turnover  is  common  to  the  audit  profession,  indeed, 
newspaper  reports  indicate  that  even  very  large  organizations 
.    such  as  the  Internal  Revenue  service  and  the  major  accounting 
firms  have  problems  recruiting  and  retaining  people  with  the 
skills  we  are  seeking. 
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OCSE  has  taken  a  number  of  positive  actions  to  balance 
resources  and  workload.  Currently,  18  auditors  are 
authorized  to  be  hired  and  are  being  actively  recruited. 
Four  have  been  hired  in  recent  months  and  four  others  are  in 
advanced  stages  of  the  recruitment  process.   We  have  secured 
authorization  for  direct  hire  authority  from  the  office  of 
Personnel  Management?  under  this  we  can  hire  directly  from 
college  canpises  prior  to  graduation.  Again,  our  hiring 
problem  is  endemic  to  the  auditing  profession,  not  peculiar 
to  OCSE. 

In  addition,  auditor  productivity  has  been  enhanced  to  help 
compensate  for  the  expansion  in  audit  criteria.   OCSE  field 
auditors  are  equipped  with  portable  computers,  and  we  have 
made  extensive  use  of  audit  software  packages  and  word 
processing  eauApnant  in  developing  and  producing  audit 
reports.  The  audit  field  staff,  based  on  experience,  is 
quite  familiar  with  the  child  Support  Enforcement  programs  of 
the  several  States.   This  knowledge,  coupled  with  growing 
familiarity  with  the  audit  changes  stemming  from  the  1984 
Amendments,  has  moved  us  well  along  the  "learning  curve". 
And,  of  course,  the  procedural  changes  introduced  by  Action 
Transmittal  87-7  should  serve  to  both  expedite  the  issuance 
of  audit  reports  and  lessen  some  of  the  burdens  previously 
encountered  by  the  auditors. 

Cuestion  9.     How  do  program  review?  conducted  by  OCSE  Regional  Offices 
differ  from  audits?  ire  they  performed  by  the  same  staff? 
Do  the  reviews  cover  the  same  areas  as  audits  cover?  What  is 
done  with  the  findings  of  a  program  review? 

Answer  Audits  are  mandated  by  Title  XV-D  of  the  Social  Security  Act 

to  ascertain  whether  actual  program  operations  conform  to  the 
requirements  of  Federal  law  and  regulation.   They  are  a 
comprehensive  look  at  the  totality  of  the  child  Support 
Enforcement  program  and  are  conducted  in  accordance  with  OCSE 
audit  regulations  and  audit  standards  promulgated  by  the 
General  Accounting  Office,  with  all  that  entails  in  terms  of 
staff  capability  and  adherence  to  statistical  sampling  rules. 
Audits,  alone,  form  the  basis  for  invoking  the  Notice  of 
Penalty  and  the  potential  loss  of  AFDC  Federal  matching 
funds. 

Program  reviews,  on  the  other  hand,  were  carried  out  in  FY 
1987  by  OCSE  Regional  Office  staff  to  focus  the  State's 
attention  on  our  mutual  objective  of  full  implementation  of 
the  enforcement  techniques  authorized  by  the  1984  Amendments. 
They  were  conducted  in  33  States.   Some  involved  limited 
onsite  interviews  and  small-scale  case  sampling  by  Regional 
Office  program  specialists;  otters  were  a  compilation  of 
inforration  gleaned  f *ran  reviewing  statistical  and  financial 
reports,  telephone  interviews,  and  other  information  coming 
to  the  attention  of  the  Regional  office.   The  program  reviews 
were  essentially  technical  assistance  efforts  to  alert  State 
officials  to  problems  in  the  operation  of  their  child  support 
programs  so  that  remedial  action  could  be  taken  prior  to  an 
audit.   Program  review  reports  have  routinely  been  made 
available  to  OCSE  auditors  as  well  as  to  appropriate  state 
officials  for  their  consideration  and  action. 

Cuestion  10.   Did  the  reorganization  of  the  Office  of  Child  Support 

Enforcement  (OCSE)  uerne  the  area  audit  offices  with  the 
regional  offices  of  the  Family  Support  Adm'.iistrat'xn? 

Answer  No,  the  reorganization  of  the  Family  Support  Administration 

has  not  merged  the  audit  offices  with  the  regional  offices. 
In  certain  Federal  Regional  office  cities,  because  of  a 
shrinking  work  force,  we  had  vacant  office  space  in  both  the 
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Area  Audit  Offices  as  veil  as  in  the  Rpgional  Offices.  FSA 
is  taking  responsible  action  by  putting  both  components  into 
co-located  offices  to  reduce  the  amount  of  this  unused  office 
space  and  related  costs,  which  we  have  been  paying  for. 
ttiile  the  audit  staffs  in  several  of  the  Regional  Office 
cities  (i.e. ,  Boston,  Dallas,  Chicago  and  Denver)  have  been 
or  are  being  physically  co-located,  the  staffs  are  kept 
separate  in  their  own  Identifiable  area  and  the  auditors  work 
independently  of  regional  off ioe  operations.   One  steps  which 
we  have  taken  have  saved  hundreds  of  thousands  of  dollars  per 
year.   However,  none  of  this,  in  any  way,  reflects  upon  or 
impacts  on  the  integrity  of 'the  audits. 


Qiestion  11.   Are  the  OCSE  area  audit  offices  under  tJ»  supervision  and 


control  of  the  Regional  Administrators?  What  authority  does 
a  Regional  Administrator  have  ever v»roa  auditors?  Who  makes 
the  hiring  decisions  on  2-*. *rca  auditors?  W»  evaluates  the 
performance  of  area  auditors  for  pers-r  el  purposes  such  as 
salary  increases  and  promotions? 

One  OCSE  area  audit  of  £       are  not  »xw  and  never  have  been 
under  the  supervision  ai*.  control  of  the  Regional 
Administrators  (PA) .   One  audit  staff  are  organizationally 
considered  Cmtral  office  personnel  outstationed  in  the 
field.   One  Regional  Administrators  have  no  direct  authority 
over  the  audit  staff.   In  those  cities  where  the  audit  staff 
is  co-located  with  the  Regional  Administrator's  staff  a 
certain  element  of  coordination  would  exist  merely  by  the 
fact  that  the  PA  has  oversight  responsibility  for  the  entire 
office.   However,  it  should  be  clearly  understood  that  they 
exercise  no  control  over  the  individual  auditors  in  any 
administrative  cr  program  decision  making  areas.  All  work 
assignments  are  directed  and  controlled  through  the  OCSE 
Audit  Division  in  Washington,  D.C. 

Ihe  decision  to  hire  audit  staff  to  fill  vacancies,  is  a 
multilevel  process.   When  applications  for  a  position  are 
received  from  the  ESA  Personnel  Office,  the  Regional 
Administrator,Otegional  Representative  and  the  Area  Audit 
Supervisor  work  together  on  the  selection  process.    Ihe  Area 
Audit  Office  Supervisor  interviews  the  prospective  employees, 
either  in-person  or  over  the  phone,  discusses  the  strengths 
and  weaknesses  of  each  candidate  with  the  Regional  Audit 
Manager,  then  makes  a  selection  and  recommends  that 
individual  to  the  Regional  Administrator/Regional 
Representative  for  preparation  of  the  necessary  paperwork. 
This  selection  is  then  forwarded  to  ESA  Central  Office 
Personnel  for  further  processing.   Ihe  selection  is  referred 
to  the  Associate  Deputy  Director,  OCSE  for  his  conaorence  as 
well  as  that  of  the  Director,  OCSE  Audit  Division,  and  then 
to  me.   Once  these  occurrences  are  obtained,  the  selection 
is  forwarded  to  the  Personnel  Office  to  extend  the  formal 
offer  of  employment  to  the  selectee.   In  no  instance  have 
employees  been  hired  without  an  interview  by  the  Area  office 
Supervisor  where  the  vacancy  exists,  or  another  Audit 
Supervisor  who  is  located  in  closer  geographic  proximity  to 
the  prospective  employee. 

All  evaluations  of  auditor  performance  as  well  as  salary  and 
promotion  decisions  are  prepared  by  supervisory  Audit 
Division  personnel.  These  determinations  are  then  reviewed 
and  coordinated  through  the  normal  supervisory  channels  in 
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Question  12.   Is  the  area  audit  function  currently  under  the  exclusive 
direction  and  control  of  the  Director  of  OCSE?  Has  the 
director  of  OCSE  delegated  these  functions  to  other  OCSE 
officials? 

Answer  As  detailed  in  law  and  regulation,  the"  Secretary  of  DHHS's 

designee  has  the  authority  to  direct  the  OCSE  audit  function. 
Since  the  creation  of  the  Audit  Division,  the.  day  to  day 
oversight  and  supervision  of  the  Audit  Division  has  been 
carried  out  by  the  Deputy  Director,  OCSE  and/or  the  Associate 
Deputy  Director,  OCSE  and  the  Director,  OCSE  Audit  Division. 
These  functions  have  never  been  delegated  to  any  other  OCSE 
or  FSA  official. 

Question  13.  Did  you  as  the  Director  of  OCSE,  issue  these  instructions  to 
area  auditors? 

(a)   All  child  support  esses  selected  for  review  and  related 
records  from  entities  which  provide  child  support 
services  oust  now  be  sent  to  one  location  for  statewide 
audit  evaluation  and  analysis. 

Answer  This  statement  is  sinply  incorrect.  Action  Transmittal 

87-7  dearly  indicates  on  Page  4  that  the  records  are 
"to  be  submitted  to  the  central  location (s) In 
operational  ferns,  the  State  IV-D  office  and  the  Area 
Audit  Supervisor  negotiate  precisely  how  many  locations 
and  where  the  records  will  be  shipped  for  review  by  the 
auditors. 


(b)    Auditors'  judgments  and  conclusions  as  to  whether  an 
action  was  taken  to  provide  required  child  support 
enforcement  services  will  be 'based  entirely  on  the  case 
file  and  related  records/documentation  furnished  by  the 
State  agency  at  the  time  of  the  audit. 

Answer  This  statement  also  is  inaccurate.  The  policy  set  forth 

the  Action  Transmittal  for  the  submission  of  case 
file  documentation  specifies  that  the  auditor's 
judgments  and  conclusions  ....  "will  be  based  primarily 
on  the  case  file  and  related  records/dccumcntation . . . " 
There  is  a  significant  difference  between  a  policy  which 
states  "entirely"  as  opposed  to  a  policy  which  specifies 
"primarily"  as  to  the  use  of  information  contained  in 
the  case  file  documentation.  Auditors  retain  the 
authority  and  responsibility  to  obtain  all  required 
information  to  conduct  the  oamlete  audit. 

TO  provide  OCSE  auditors  the  freedom  to  explore 
potential  problems  with  case  file  documentation,  as  well 
as  exercise  due  professional  judgement  whether  or  not  to 
accept  records  for  these  audits,  our  audit  staff  are 
permitted  to  visit  any  locations  which  they  deem 
necessary  to  conduct  and  cuqalete  the  audit.  The 
decision  whether  or  not  to  accept  case  file 
documentation  for  review  is  based  upon  the  audit 
supervisor  and  the  auditors  experience  with  the  State's 
record-keeping  system  and  performance  in  previous 
audits,  as  well  as  analysis  of  the  records  in  question 
to  determine  their  authenticity.   There  have  been  no 
instances  where  the  cess  uTield  auditors  have  been  denied 
an  opportunity  to  either  reject  a  record,  which  they 
believed  may  be  tampered  with,  or  follow-up,  either 
telephonlcally  or  in  person,  on  a  record  which  may  for 
some  reason  be  incomplete.  The  intent  of  this 
requirement  is  to  make  the  State  child  support 
enforcement  agency  accountable,  as  it  should  be,  for 
complete  recordkeeping  and  to  ensure  that  adequate  and 
appropriate  dcosnentation  is  being  maintained  to  support 
its  child  support  efforts.  However,  it  is  the  auditor's 
judgement  which  ultimately  decides  whether  an  audit 
finding  is  adequately  documented  or  if  additional 
information  is  required. 


2.92 


286 


(c)   Auditors  will  no  longer  be  permitted  to  obtain 

additional  case-related  information  or  interview  IV-D 
staff  to  elicit  explanations  which  may  supplement  case 
documentation* 

There  has  been  dp.  directive  to  the  audit  staff  which 
limits  the  auditor's  judgement  or  prohibits  them  from 
obtaining  any  additional  case-related  information  or 
from  interviewing  the  child  support  staff  to  elicit 
explanations,  or  supplemental  information,  or  case 
documentation.   Audit  staff  have  the  freedom  to  pursue 
case  related  information  to  satisfy  their  need  to 
document  audit  findings. 

The  intent  of  this  requirement  is  to  allow  the  auditor's 
to  use  their  judgement  in  determining  when  we  should 
develop  the  cause  and  effect  of  the  findings,    if  the 
findings  are  insignificant,  it  is  not  necessary  to  do 
further  follow-up  work.   But  if  problems  are 
significant,  we  try  to  determine  if  the  problem  is 
systemic.   These  judgments  are  fundamental  in  the 
auditing  profession.   A  secondary  intent  of  this 
req/iirement  was  to  minimize  the  expenditure  of  audit 
time  and  resources  on  unnecessary  work. 

It  should  be  clearly  understood  that  OCSE  management  and 
its  Audit  Division  worked  closely  to  ensure  the 
integrity  of  the  audit  process  and  its  compliance  with 
all  applicable  audit  standards.   The  revised  procedures 
meet  these  objectives.   The  questions  above  were  raised 
in  response  to  a  draft  of  the  revised  procedures,  not  AT 
87-7. 


(d)    Auditors  may  only  perform  tests  and  checks  of  data 

provided  by  States,  including  the  listing  of  cases,  to 
verify  that  they  are  reliable  and  complete. 

Answer  Vhile  the  AT  indicates  that  tests  and  checks  will  be 

made,  it  does  np£  indicate  it  is  the  only  effort  allowed 
to  be  performed  to  verify  reliability  and  accuracy. 
This  aspect  of  the  AT  was  included  to  put  States  on 
notice  that  we  would  rjsfc  accept  "just  anything,"  but 
would  perform  tests  to  ensure  that  the  information  which 
we  received  is  both  reliable  and  acceptable. 

It  is  a  standard  audit  practice  for  the  auditor  to  test 
and  check  the  data  provided  by  the  auditee  (i.e.,  in 
this  case,  States) .   To  do  otherwise,  would  be 
irresponsible  from  a  professional  standpoint.   Any  level 
of  checks  and  tests  of  the  data  provided,  no  matter  how 
thorough,  boils  down  to  the  basic  point  that  the 
auditor's  judgement  is  the  final  determinant  as  to 
whether  or  not  data  and  other  information  is  accepted 
for  audit  and  reviewed  for  reliability,  completeness  and 
accuracy.   The  Audit  Division  has  implemented  procedures 
to  handle  situations  where  these  tests  and  checks  show  a 
State's  data  may  be  incorrect. 

Question  14.   Your  new  audit  rules  require  that  cases  selected  for  audit  be 
copied  and  sent  to  a  central  location.   How  will  you  assure 
that  the  confidentiality  of  these  records  is  maintained? 

Answer  The  audit  staff  has  always  been  aware  of  the  confidential 

nature  of  the  records  they  work  with,   steps  have  always  been 
taken  to  ensure  that  the  case  information,  as  well  as  any 
other  information  provided  by  the  auditee  is  safeguarded  at 
all  times,  especially  when  in  the  possession  of  the  auditors. 
The  copied  information  is  treated  the  same  as  the  audit 
workingpapers  and  as  such  is  secured  both  during  and  after 
its  use  in  the  audit.   Security  of  information  has  always 
been  an  important  part  of  the  auditors  regular  work  habits. 
In  the  entire  history  of  the  OCSE  Audit  Division,  there  has 
never  been  an  incident  of  this  security  being  compromised. 
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Cjiestion  15.   Are  area  auditors  permitted  to  visit  audit  sites  in  order  to 
obtain  evidence?  Under  what  conditions  are  they  permitted  to 
visit  audit  sites? 

Answer  By  way  of  background,  it  is  Important  to  understand  the 

breadth  of  a  program  results/performance  measurement  audit. 
The  determination  of  substantial  compliance  with  federal 
requirements  comprises  evaluations  encompassing:  (a)  an 
examination  of  the  State's  ackrinistratlon  of  its  child 
support  enforcement  program;  (b)  a  review  of  sample  cases  to 
determine  if  required  child  support  services  are  being 
provided;  and  (c)  application  of  the  performance  indicators 
specified  in  regulation,  while  the  entire  focus  of 
controversy  has  been  around  case  reviews,  OCSE  auditors  can, 
and  do,  routinely  perform  whatever  work  is  necessary, 
wherever  It  is  necessary,  in  discharging  their 
responsibilities  relative  to  the  other  two  facets  of 
substantial  compliance. 

With  respect  to  case  reviews,  AT  87-7  instructed  the  States 
to  submit  the  pertinent  records  to  central  locations  or  to 
the  OCSE  Area  Audit  Office  for  review.   These  locations  are, 
by  definition,  audit  sites.   When  the  need  arises  for  the 
auditors  to  travel  to  other  locations,  this  decision  is 
arrived  at  within  the  Audit  Division  by  mutual  agreement 
between  the  staff  member,  Area  Audit  Supervisor  and,  if 
necessary,  with  the  Regional  Audit  Manager.   No  instruction 
expressly  prohibits  the  auditors  from  visiting  an  audi  tec  at 
any  location  if  he/she  and  his/her  supervisor  a^ree  tint  the 
visit  is  necessary  to  the  conduct  and  completion  of  the 
audit. 

Question  16.   Are  area  auditors  permitted  to  visit  State  and  local 

officials  to  discuss  an  audit  when  the  auditors  decide  that  a 
visit  is  necessary?  Do  they  have  the  authority  to  make  these 
decisions?  Who  can  overrule  them?  On  what  basis  could  they 
be  overruled? 

Answer  The  Area  Audit  Office  Supervisor,  since  the  inception  of  the 

Audit  Division,  has  had  the  authority  to  direct  the  audit 
staff  to  visit  State  and  local. officials  to  matters 
related  to  the  audit.   Blanket  Travel  Orders  have  been  issued 
to  the  Area  Audit  staff  to  permit  this  flexibility  in  going 
anywhere  in  the  State  as  the  need  arises.   The  decision 
whether  to  go  or  not  rests  with  the  Area  Audit  Supervisor, 
after  consultation  with  the  audit  staff  involved  and  if 
necessary,  the  Regional  Audit  Manager.   These  decisions  are 
made  in  the  course  of  routine  management  of  the  audits.  Any 
decision  could  be  overruled  by  individuals  in  the  direct  line 
of  supervision,  i.e.,  the  Regional  Audit  Manager,  the 
Director,  Audit  Division,  the  Associate  Deputy  Director  or 
Deputy  Director,  OCSE  or  the  Director,  OCSE. 

The  basis  for  overruling  a  decision  to  travel  is  purely 
speculative;  to  date,  the  situation  has  not  occurred. 
Some  of  the  factors  which  could  result  in  an  overrule 
situation  might  be  a  significant  reduction  in  available 
travel  funds,  the  temporary  need  to  limit  audit  presence  in  a 
state  or  other  jurisdiction,  or  other  considerations  which 
may  make  it  more  advantageous  to  postpone  the  performance  of 
some  aspect  of  the  audit  work  until  later  in  the  audit.  All 
of  these  situations  would  be  of  a  temporary  nature  and  should 
not  affect  the  overall  completion  of  the  audit.  However,  it 
should  be  noted,  that  there  has  never  been  an  instance  where 
OCSE  auditors  have  been  precluded  from  conducting  an  audit  in 
accordance  with  GAO  standards. 


ERIC 


f>  r\  r\ 
^  J 


288 


Question  17.   You  have  stated  previously  that  the  purpose  of  the  OCSE 
functional  organization  was  to  manage  the  "purely 
administrative  details"  of  the  area  auditors  better.  Vtiat 
?*Te  the  "purely  atfcdnistxatlve  details"  of  the  area  auditors? 
Vftat  general  principles  do  you  use  to  distinguish  purely 
administrative  details  from  audit  functions? 

Answer  The  "purely  administrative  details"  which  are  referred  to 

deal  primarily  with  office  space,   co-location  in  selected 
cities  reduces  the  amount  of  umeeded  and  vacant  space,  thus 
significantly  reducing  our  total  cost  of  leased  space.  In 
the  procurement  of  supplies,  especially  where  co-location 
already  exists,  coordination  between  the  Area  Audit  office 
and  the  Regional  Administrator  will  not  only  reduce 
duplicative  inventories,  but  overall  supply  costs  as  well. 
These  changes  have  been  driven  by  an  attempt  to  provide  a 
better  mechanism  to  service  all  FSA  components  at  a  lower 
cost. 

The  general  rule  which  applies  is  whether  or  not  the  matter 
in  Question  inpacts  upon  the  audit  function  from  an 
administrative  basis  or  is  related  to  the  actual  audit  work. 
Functions  which  in  any  way  relate  to  the  integrity,  conduct 
and  form  of  the  audit  assignment  or  the  resulting  audit 
report  have  never  been  considered  for  any  kind  of  transfer. 

It  should  be  clearly  understood  that  all  aspects  of  audit 
operations  related  to  the  assigning  of  work,  reviewing  work, 
and  monitoring  and  drafting  reports  are  clearly  audit 
functions.    Even  administrative  details  related  to  travel, 
assignments,  training,  time  cards,  etc. ,  have  only  been 
handled  within  the  Audit  Division. 

Question  18.   You  have  stated  that  some  auditors  should  not  be  allowed  to 
"run  rampant"  without  accountability  to  persons  appointed 
over  them,    can  you  give  examples  of  auditors  "running 
razpant?"  Vho,  besides  you,  has  been  appointed  above  the 
auditors?  Ib  whom  do  the  auditors  directly  report? 

Answer  In  my  July  10,  1987,  response  to  the  Assistant  Secretary  for 

Management  and  Budget  regarding  the  Inspector  General's 
ccmnents  on  ISA's  proposed  functional  statement,  I  did  state 
that,  "They  (the  auditors)  should  not  be  allowed  to  continue 
to  run  rampant  without  accountability  to  those  persons 
appointed  over  them  —  me  included." 

Basically,  I  was  referring  to  the  need  to  reexamine  the  way 
of  doing  business  in  an  era  of  resource  constraints  so  as  to 
conduct  and  complete  program  audits  more  expeditiously,  issue 
the  audit  reports  more  quickly,  and  generally  strengthen 
States'  accountability  for  the  caliber  and  operation  of  their 
Child  Support  Enforcement  programs. 

The  audit  provisions  of  Title  IV-D  of  the  Social  Security  Act 
impose  a  substantial  burden  on  OCSE.   We  were  detailing 
auditors  all  over  the  country,  from  California  to  Washington, 
D.C.  and  from  Georgia  to  Minnesota,  to  get  the  job  done. 
And  based  on  the  deficiencies  being  uncovered,  it  was  very 
hard  to  see  how  we  could  even  meet  our  responsibilities  in 
the  future,  much  less  perform  all  the  required  audits  in  less 
time.   Change  was  in  order,  change  in  approach  and  in 
procedures  as  well  as  the  addition  of  staff,  change  such  as 
that  embodied  in  AT  87-7.   Yet  any  and  all  of  these  ctvnges 
were  met  with  total  resistance  from  a  disgruntled  employee 
within  a  position  of  authority  in  the  Audit  Division.   Out  of 
frustration  with  this  situation,  I  made  the  comment  about  the 
auditors  "running  rampant". 
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Whan i  the  auditors  are  accountable  to  has  not  charts,  ohe 
auditors  chain  of  command  is  listed  below: 

Area  Audit  office  Auditor  reports  to  an  Area  Audit 
Office  Supervisor 

Area  Audit  office  Supervisor  reports  to  the  Regional 
Audit  Manager 

Regional  Audit  Manager  reports  to  the  Director,  Audit 
Division 

Director,  Audit  Division  reports  to  Associate  Deputy 
Director,  0CSE;  Deputy  Director,  0CSE;  and  to  toe. 

While  all  of  these  parties  have  "official"  responsibility  for 
the  auditors,  as  a  practical  natter,  the  day-to-day 
operations  of  the  Audit  Division  are  managed  within  the  Audit 
Division.   Audit  management  decisions,  unless  they  have 
ramifications  of  a  regional  or  national  basis,  are  made  as 
close  as  possible  to  where  the  actual  audit  work  is 
performed. 

Question  19.   Are  the  0CSE  auditors  organizationally  located  outside  the 
staff  or  line  management  functions  of  the  unit  under  audit? 


Answer 


Question  20. 


Answer 


Question  21. 


Answer 


All  0CSE  auditors  are  located  outside  the  staff  and  line 
management  functions  of  the  unit  under  audit.   Audits  are 
conducted  of  State  and  local  programs;  0CSE  auditors  are 
Federal  employees. 

When  the  auditors  audit  a  State  program  that  is  supervised  by 
a  Regional  Office,  do  you  consider  the  Regional  office 
separate  from  the  unit  under  audit?  Are  audits  conducted  of 
the  Regional  offices? 

The  first  point  which  needs  to  be  clarified  is  the  notion 
that  the  State  ptujidm  is  supervised  by  a  Regional  office, 
mis  is  not  a  factual  representation  of  the  situation.  One 
operation  of  a  child  support  piugidm  in  any  particular  State 
is  the  responsibility  of  that  state  and  in  no  way  is 
"supervised"  by  the  Federal  Office  of  Child  Support 
Enforcement.  Guidance,  policy  and  technical  assistance,  and 
federal  funds  are  all  provided  to  the  States  to  enable  them 
to  operate  effective  and  efficient  programs.   However,  none 
of  this  could  or  should  be  construed  as  line  "supervision"  of 
a  State  program  by  the  Federal  Regional  Office  of  Child 
Support  Enforcement. 

Ifce  major  focus  of  all  audits  conducted  by  the  CCSE  Audit 
Division  is  the  operation  of  the  State  or  local  government's 
child  support  program.   It  is  the  auditee's  records,  policies 
and  procedures  that  are  reviewed,  discussed  and  evaluated. 

There  have  never  been  any  audits  conducted  of  the  CCSE 
Regional  Offices  by  auditors  of  the  CCSE  Audit  Division.  We 
have  no  specific  authority  in  the  law  for  such  internal 
audits.   Other  audit  grouos  such  as  the  HHS  Inspector  General 
and  the  U.S.  General  Accounting  office  have  reviewed  select 
aspects  of  the  program  as  well  as  Regional  office  operations. 

Have  the  area  auditors  been  denied  zn  opportunity  to  obtain 
explanations  by  officials  of  the  organizations,  programs,  or 
activity  under  audit?  Can  auditors  obtain  these 
explanations? 

Auditors  have  never  been  denied  an  opportunity  to  obtain 
explanations  by  officials  of  the  organizations,  program,  or 
activities  under  audit.   One  only  changes  which  have  occurred 
in  the  operations  of  the  auditors  is  the  attaipt  to  shift  the 
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responsibility  for  providing  case  information  to  the  states 
under  audit.  The  process  for  obtaining  information  pursuant 
to  AT  87-7  works  as  follows: 

a)  The  auditor  requests  the  case  information  free  the 
State; 

b)  If  after  analysis  by  the  auditors,  there  are  questions 
which  still  need  to  be  answered,  then  the  auditors 
contact  the  State  agency  for  the  requisite  information; 
and 

c)  If,  after  this  additional  information  is  received, 
reviewed  and  analyzed,  there  are  still  questions  as  to 
the  disposition  of  the  case,  then  the  auditors  with  the 
approval  of  their  supervisor,  are  free  to  go  to  the 
source  to  obtain  further  information. 

Oiestion  22.   How  much  time  is  allowed  for  an  audit? 

Answer  Ihe  amount  of  time  necessary  to  conduct  an  audit  varies  with 

the  organizational  configuration  of  the  State  and  the  type  of 
audit  being  conducted.  As  a  general  rule,  Audit  Division 
management  allocates  as  much  time  as  is  necessary  to  conduct 
a  complete  audit,  nrrwicted  in  accordance  with  professional 
auditing  standards. 

Question  23.   Are  the  Area  Auditors  independent  from  the  Regional 
Administrators? 

Answer  Yes,  the  Area  office  Auditors  are  independent  from  the  PSA 

Regional  Administrators.   Ihe  only  involvement  that  the 
Regional  Administrators  have  with  the  Area  Audit  Offices  has 
been  detailed  in  the  response  to  question  number  11. 

Question  24.   Do  you  believe  that  the  new  audit  procedures  will  allow 

States  to  devote  more  time  to  providing  IV-D  services?  If 
so,  what  evidence  can  you  provide  to  support  this  view? 

Answer  More  or  less  time  really  seems  immaterial;  the  real  issue  is 

whether  the  new  audit  procedures  will  help  to  enhance  the 
effectiveness  and  efficiency  of  the  Child  Support  Enforcoosnt 
program.   Here,  my  answer  is  an  unequivocal  "yes." 

Ihe  audit  procedures  will  further  motivate  the  states  to 
improve  the  control,  tracking,  and  management  of  their  child 
support  cases.   For  those  States  with  good  means  of 
accomplishing  this  already,  the  audit  procedures  pose  little 
additional  effort;  the  case  listing  information,  for  example, 
is  simply  a  by-pioduct  of  their  ongoing  operations,  not  some 
special  add-on  for  Federal  audit  purposes.  Ihe  others  have 
difficulty  not  because  of  a  change  in  audit  procedures;  those 
States  have  a  much  more  basic  problem,  which  is  reflected  in 
their  performance  and  level  of  public  service,  in  simply 
tracking,  controlling,  and  managing  their  child  support 
caseload. 

Over  the  years,  OCSE  has  found  t\uxt  states  which  have  taken 
the  initiative  to  develop  better  case  management  and  tracking 
processes  have  shown  steady  improvement  in  program 
effectiveness.   The  procedural  changes  at  issue  should, 
consequently,  be  advantageous  to  everyone  in  our  goals  of 
providing  batter  child  support  services,  expediting  the  audit 
and  penalty  process,  putting  in  place  better  case  management 
and  control,  and  eniiancing  State  child  support  agency 
responsibility. 
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Question  25.   Is  it  true  that  under  previous  audit  procedures  nuch  of  the 
work  involved  with  gathering  case  information  was  done  on 
site  by  OCSE  auditors?  If  .so,  were  the  costs' of  these 
activities  entirely  covered  out  of  Federal  funds?  If  the 
States  raost  now  perform  these  activities  in  order  to  send  the 
information  to  a  central  location,  does  this  shift  32  percent 
of  the  cost  of  these  new  state  activities  from  the  Federal 
government  to  the  States?  Are  these  costs  included  as 
administrative  costs  when  calculating  state  incentive 
payments? 

Answer  Even  under  past  audit  procedures,  much  of  the  information  was 

gathered  by  the  audi  tee  and  reviewed  by  the  auditors  on  site. 
Over  the  last  ten  years,  the  OCSE  auditors  gradually  got  away 
from  the  practice  of  actual  hands-on  pulling  of  case  files 
for  audit  purposes.   In  most  instances;  the  audi  tee,  be  it  a 
State  or  local  entity,  would  receive,  in  advance  of  site 
audit  work,  a  listing  of  sample  cases  selected  for  review. 
The  auditee  then  had  the  responsibility  to  gather  all 
relevant  information  for  these  cases  and  have  them  ready  for 
review  when  the  auditor  arrived  on  site.   To  reduce  the 
amount  of  time  necessary  to  complete  an  audit,  as  well  as  in 
response  to  States  requests,  the  audit  staffs  over  the  years, 
moved  away  from  pulling  cases  from  an  auditee 's  files, 
searching  offices  for  caso  files  that  were  missing,  or 
filing  away  cases  after  review.   Therefore,  the  new 
procedures  have  not  changed  the  auditee 's  workload  as 
radically  as  it  might  appear  at  first. 

Moreover,  since  1976,  Federal  regulations  require  that  "Each 
State  shall  make  available  to  the  office  such  records  or 
other  supporting  (tocumentation  as  the  office's  audit  staff 
may  request.   The  state  shall  also  make  available  personnel 
associated  with  the  state's  IV-D  program  to  provide  answers 
which  audit  staff  may  find  necessary  in  order  to  conduct  or 
complete  the  audit". 

All  attendant  state  costs  are  reiirfcurcea  at  the  prevailing 
Federal  financial  participation  rate.   Such  administrative 
costs  are  included  when  calculating  state  incentive  payments. 
However,  any  potential  negative  impact  on  the  level  of 
incentive  payments  is  surely  insignificant  when  contrasted 
with  the  financial  payoff  to  state  and  local  government,  and 
the  service  to  the.  public,  that  will  flow  from  the 
improvements  in  case  control ,  monitoring,  and  case 
management  described  in  the  previous  answer. 

Question  26.      Some  States  claim  that  they  cannot  provide  a 
complete  case  listing  because  they  are  not 
automated.    Your  answer  to  them  is  to  automate, 
yet  OCSE  has  not  expedited  State  automation.  What 
are  you  currently  doing  to  facilitate  automation? 

Answer  Since  1982,  OCSE  has  undertaken  a  number  of 

activities  to  promote  automation.    A  chronology  of 
these  actions  already  has  been  provided  to  the 
Committee.    OCSE  has  held  national  systems 
conferences  for  3  years  to  provide  a  forum  for 
States  to  exchange  information  on  statewide, 
comprehensive  systems.    In  addition,  guidelines 
and  technical  assistance  documents  were  published. 

Following  enactment  of  the  Child  Support 
Enforcement  Amendments  of  1984  which  resulted  in 
greater  uniformity  among  State  child  support 
programs,  we  began  to  strongly  urge  transfer  of 
tested  and  proven  systems  from  one  State  to 
another.    As  a  result  of  these  concerted  efforts, 
37  States  already  have  statewide  comprehensive 
projects  underway. 
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Question  27.     How  many  States  have  approved  advanced  planning 
documents  for  thair  automated  systems?    How  many 
States  are  implementing  systems  on  the  basis  of  an 
approved  plan?   How  many  States  have  fully 
implemented  automated  systems?    of  these  states, 
how  many  have  indicated  they  can  comply  with  the 
new  audit  procedures?    in  answering  these 
questions,  please  identify  the  States. 


Thirty-nine  states  have  approved  advance  planning 
documents  for  their  automated  systems. 


COKNECTICUT 

ARKANSAS 

VERMONT 

NEW  MEXICO 

NEW  YORK 

OKLAHOMA 

NEW  JERSEY 

IOWA 

DELAWARE 

COLORADO 

VIRGINIA 

SOUTH  DAKOTA 

GEORGIA 

HAWAII 

2DAHO 

MAINE 

MINNESOTA 

NEW  HAMPSHIRE 

WISCONSIN 

RHODE  ISLAND 

ALABAMA 

SOUTH  CAROLINA 

MICHIGAN 

ILLINOIS 

ARIZONA 

DISTRICT  OF  COLUMBIA 

TENNESSEE 

MARYLAND 

INDIANA 

PENNSYLVANIA 

OHIO 

WEST  VIRGINIA 

WYOMING 

FLORIDA 

UTAH 

KENTUCKY 

MISSISSIPPI 

KANSAS 

NEBRASKA 

States  implementing  systems  on  the  basis  of  an 
approved  plan  are: 


CONNECTICUT 
NEW  JERSEY 
VIRGINIA 
GEORGIA 
ARKANSAS 
NEW  MEXICO 
OKLAHOMA 
IOWA 


COLORADO 
SOUTH  DAKOTA 
HAWAII 
IDAHO 
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Question  28, 


Answer 


States  that  have  fully  implemented  automated 
systems  are: 

NEW  YORK 

VERMONT 

DELAWARE 

States  that  have  indicated  that  they  can  comply 
with  the  new  audit  procedures  are  identified  in 
the  response  to  question  5, 

Congress  enacted  90  percent  Federal  funding  for 
development  of  automated  sVstevs  in  1980.  When 
did  HHS  approve  the  first  state  APD?    Which  States 
are  currently  receiving  the  90  percent  natch? 

HHS  approved  the  first  State  APD  at  the  90  percent 
funding  rate  in  April  1982, 

Thirty-seven  states  currently  receiving  the 
enhanced  90  percent  Federal  natch  rate  are: 

15  STATES  IMPLEMENTING  SYSTEM  -  FY  1988 


CONNECTICUT  (TRANSFER) 
VERMONT     ( COMPLETE D) 
NEW  YORK  (COMPLETED) 
NEW  JERSEY 

DEX«AWAPJE  (COMPLETED) 
VIRGINIA  (TRANSFER) 

GEORGIA 


ARKANSAS 
NEW  MEXICO 
OKLAHOMA 
IOWA 

COLORADO 

dOUTH  DAKOTA 
(TRANSFER) 

HAWAII 

(TRANSFER) 

IDAHO 


9  STATES  TRANSFERRING/DEVELOPING  SYSTEMS 
MAINE 

NEW  HAMPSHIRE 
RHODE  ISLAND  (TRANSFER) 


ALABAMA  (TRANSFER) 
SOUTH  CAROLINA 
ILLINOIS 


MINNESOTA 
(TRANSFER) 

WISCONSIN 
(TRANSFER) 


MICHIGAN 
(TRANSFER) 
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13  STATES  PLANNING  TRANSFERS 

DISTRICT  OF  COLUMBIA  TENNESSEE 

MARYLAND  INDIANA 

PENNSYLVANIA  OHIO 

WEST  VIRGINIA  WYOMING 

FLORIDA  UTAH 

KENTUCKY  ARIZONA 
MISSISSIPPI 


Two  States  currently  receiving  the  regular  Federal 
Batch  rate  are: 

2  STATES  WITH  APPROVED  APDs  AT  T!2S  REGULAR  MATCH 
KANSAS  NEBRASKA 


Question  29. 


Answer 


You  have  encouraged  States  to  transfer  computer 
systeas  fro*  other  States  rather  than  create  »  *w 
ones.    Which  States  have  successfully  done  this? 

States  currently  transferring  systons  are: 


CONKTCTICUT 
VIRGINIA 
SOUTH  DAKOTA 
HAWAII 
MAINE 

NEW  HAMPSHIRE 


RHODE  ISLAND 

ALABAMA 

MINNESOTA 

WISCONSIN 

MICHIGAN 


Question  30.     when  do  you  project  that  aU  States  will  be  fully 
automated? 

Answer  Given  the  status  of  current  efforts,  we  believe 

that  all  State*  could  be  fully  automated  by  FY 


ERIC 
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MATERIAL  FOR  QUESTION  4 


MC*MCOt(**D*Vl 


COMMONWEALTH  o/VIRQINIA  ^ 


DEPARTMENT  OF  SOCIAL  SERVICES 
June  18,  1987 


Mr.  Wayne  A.  Stanton,  Director 

Office  of  Child  Support  Enforce  cent  "2 
Department  of  Health  4  Human  Services 
Washington,  DC   20201  - 

Dear  Mr.  Stanton; 

We  have  reviewed  your  letter  of  June  5,  1987,  concerning  new 
procedural  requirements  for  audits  beginning  with  the  Federal  fiscal 
}  year  of  October  1,  1986.   Theae  procedures  cause  us  great  concern 
regarding  the  expenditure  of  tiae  and  resources  to  seet  the 
requirements  outlined. 

Ve  will  hava  to  do  apacial  progressing  to  prepare  the  lists  of  cases 
in  the  Banner  you  require.    This  will  take  approximately  three  weeks 
of   progressing  tise.    More  disturbing,  however,  ia  the  detail  asked 
for  in  Federal    Fiscal  Year  J988  and  after.    Inforsatlon  regarding 
type  of  service   is  not  typically  captured  on  computer  eye  terns,  aud 
therefore  will  require  manual  review  of  300,000  caaes  to  be  able  to 
identify  the  child  support  services  you  wish  listed.    We  do  cot 
believe  it  is  the  intent  of  section  305.13  of  the  Audit  Regulations 
to  ispose  undue  burdens  on  Ststes  when  sudit  needs  say  be  satisfied 
by  less  costly  method*.    We  recossend  ss  sn  alternative  spprosch  you 
4-    aelect  cases  fros  a  listing  ot  case  number*  snd  then  the  ststes 
>*'    provide  the  necessary  inforsatlon  for  those.    We  certainly  agree 
that  sending  the  caaes  selected  for  review  to  one  location  ia 
reasonable  and  will  aid  in  expediting  your  audits. 

We  strongly  suggest  that  you  reconsider  your  requlresents.  Scarce 
resources  need  to  be  concent rsted  on  providing  child  support 
services  rather  than  facilitating  audits. 

We  would  welcome  an  opportunity  to  discuss  this  setter  with  you. 


WWRWW/rcs 

copy:    Mr*  Alexander  Porter 

Regional  Administrator 
Region  lit 

Hr*  Harry  Wiggins 


W<  Director,  DCSJ^ 


In  Equal  OpfMilumh  Agmn 
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•DEPARTMENT OF  HEUTH  4>  HUMAN  SERVICES  Qr<9  e. 


41  24  ££7 


Kr.  wmiaa  L.  lukhard 
Commissioner 

Department  of  Social  Services 
Corconwealth  of  Virginia 
Blair  Building 
8007  Discovery  Drive 
Richmond,  Virginia  23229-8699 

Dear  Mr*  lukhard: 

In  reply  to  your  June  18  letter  regarding  the  new  procedural 
requirements  for  audits,  please  be  advised  that  thS  Sff.  ♦  ^ 

to  type  of  service(s)  riql  "d  on  e!ch  use?\hould  S^lv**-  " 
available  fro*  Virginia's  new  federal l>S^fati5^M  3 
Support  Enforcement  System  (ACSES)  on«  it  becomes  ™ily  optional. 

ISSl? ^Sk^^le^iIrJJ  °f        Ruobfirs  f™  ^1ch  ""tors 

sast^ based  on.  *•  uni«-  °?  ffss 

With  regard  to  your  statement  that  •scarce  resources  need  to  be 

fSllUtS  2u7tTidin3  Ch11d  S?PPOft  Serv*"  ralhSr'tha"  * 

lif  9  ,udit$»  **  ■«  convinced  that  the  changes  will  exoedite 

the  audit  process  and  thereby  permit  State  and  local  IV-0  weElS  5 

Mr.  Robert  C.  Harris,  Associate  Deputy  Director,  OCSE  at  (202)  245-1675. 


Sinxerely, 


Hr.  Alexander  Porter 
OCSE  Regional  Representative,  Region  III 

Ms.  Eva  S.  Telj 

Secretary  of  Huear.  Resources 
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Edward  T.  Dully 
Director 


Illinois  Department  of 
Public  Aid 


Jesse  B.  Harris  Building 
100  S.  Grand  Avenue  East 
Springfield.  Illinois  62762;; 

June  29,  1987 


fayne  A.  Stanton,  Director 
Office  of  Child  Support  Enforcement 
Department  of  Health  and  Hunan  Services 
Washington  D.C.  20201 

Dear  Mr.  Stanton: 

Your  letter  dated  Hay  29,  1987,  announce*  new  procedural  requirements 
to  support  Child  Support  compliance  audits.    For  FFY  1967,  you  are 
requiring  a  listing  of  the  IV-D  caseload  as  of  January  1,  1987  For 
FFY  1988,  you  are  requiring  the  listing  plus  detailed  information  on 
child  support  services  for  each  case  as  of  October  1,  1967. 

You  also  indicated  that  records  for  selected  sample  cases  must  be 
brought  to  one  location  for  review. 

Due  to  the  size  of  the. Illinois  caseload  -  approximately  600,000  eases 
-  the  requested  listings  would  be  extremely  large  reports.    In  regard 
to  centralizing  records,  you  did  not  define  the  records  to  be 
examined;  therefore,  we  cannot  readily  gauge  the  impact  of  vour 
request.  .  * 

We  have  numerous  questions  relative  to  your  request  and  we  would  like 
an  opportunity  to  obtain  more  detail  and  to  explore  alternative  ways 
to  fulfill  your  needs. 

Accordingly,  please  have  your  designee  contact  Mr.  Hobert  J.  Schwarz, 
Chief,  Bureau  of  Internal  Audits  at  (217)  782-1156  to  arrange  a 
meeting. 


Sincerely, 


Edward  T.  INffy 
ETD:RJS:lb 


ERIC 


O  n  r\ 
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DEPARTMENT  OF  HEALTH  S>  HCMAN  !>ER\  ICES 


0»<ct  ol 

Ch*kJ  Suwon  Erwcrcemer: 


SEP  -9  m 


Mr.  Edward  T.  Duffy 
Director 

Illinois  Department  of  Public  Aid 
Jesse  B.  Karris  Building 
100  S.  Grand  Avenue  East 
Springfield,  Illinois  62762 

Dear  Mr.  Duffy: 

This  correspondence  is  in  reply  to  your  recent  letter  of  June  29,  In  which 
you  cited  several  concerns  and  expressed  a  need  for  more  details  regarding 
ey  May  29  announcement  of  the  new  procedural  requirements  for  the  OCSE 
audits.  The  procedural  changes,  outlined  In  my  letter  and  detailed  In  OCSE 
Action  Transmittal  87-7,  a  copy  of  which  Is  enclosed,  will  enhance  the 
States'  efforts  to  Improve  their  control,  tracking  and  management  of  cases. 
We  have  found  that  those  States  which  have  taken  the  initiative  to  develop 
better  case  management  and  tracking  processes  have  shown  steady  improvement 
in  program  effectiveness.  Therefore,  these  procedural*  changes  will  be 
advantageous  to  both  the  Federal  OCSE  and  States  in  our  goals  of:  providing 
better  child  support  services;  expediting  the  audit  and  penalty  process; 
establishing  better  case  management  and  control;  and  enhancing  State  IV-D 
agency  responsibility. 

I  believe  that  this  Action  Transmittal  will  respond  to  the  questions  and 
concerns  alluded  to  In  yourMetter. 

I  invite  you  to  review  this  document  and  contact  me  or  Mr.  Robert  C.  Karris, 
Associate  Deputy  Director,  OCSE,  should  you  still  wish  to  offer  any  further 
comment  on  this  matter. 


Enclosure 


cc:   Ms.  Marion  Steffy 

OCSE  Regional  Representative,  Region  V 
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^DEPARTMENT  OF  HEALTH  &  HUMAN  SERVICES  on<*  of 

CMC  SuPPon  En'wceff»enl 

Wasn-ng'.on  D  C  20201 

Ks.  Linda  S.  KcMahon  - 

Director,  Department  of  Social  Services  AUG  2  I  !Qfl7 

California  Health  and  Welfare  Agency  wo' 
744  P.Street 

Sacramento,  California  95814 
Dear  Ks.  NcMahon: 

In  reply  to  your  letter  of  July  2  regarding  changes  to  the  Child 
Support  Enforcement  audit  procedures,  I  an  not  in  agreement  with  your 
overall  position  that  the  new  requirements  will  "detract  from  the 
effective  child  support' program  management*  in  California  or,  for  that 
matter,  any  other  state,  moreover,  with  specific  reference  to  your 
comments  about  the  individual,  "dynamic"  file  system  maintained  by  the 
counties  in. California,  I  find  it  inconceivable  that  any  automated  case 
management  system  would  neither  maintain  an  audit  trail  of  activities 
on  specific  cases  nor  provide  the  sUtus  of  cases  at  a  given  point  in 
time. 

With  regard  to  your  remarks  concerning  the  submission  of  case  files  and 
records  to  one  central  location  for  audit  analyses,  I  am  sure  you  are 
aware  that  a  similar  system  has  been  successfully  utilized  for  many 
years  in  the  conduct  of  AFOC  Quality  Control  (QC)  reviews.  In 
addition,  you  should  know  that  the  costs  involved  in  accumulating, 
duplicating  and  furnishing  the  data  for  audit  purposes  is  fully 
reimbursable  at  the  regular  rate  of  OCSE's  Federal  financial 
participation. 

Lastly,  I  am  confident  that  you  realize  that  the  recent  changes  are 
clearly  supportable  under  current  law  and  regulations.  As  a 
by-product  of  their  operational  activities,  Jurisdictions  with 
adequate. chi Id  support  case  management  and  tracking  systems  should  be 
able  to. readily  and  almost  instantly  comply  with  the  new  procedures  and 
thereby  accelerate  the  ent**2  rhi]4  support  snforcement  audit  process. 

I  invite  you  to  contact  me  or  Mr.  Robert  C.  Harris,  Associate  Deputy 
Director,  OCSE,  should  you  wish  to  offer  any  further  coowent  on  this 
matter. 


ne  A.  Stanton 
rector 


Ks.  Sharon  Fuji 
OCSE  Regional  Representative,  Region  IX 


O  r>  V- 
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<*T~  


DEPARTMENT  OF  SOCIAl  SERVICES 
puu  P  Strfeet,  Sacramento,  CA  95£l$ 

es^B  

July  2,  1527  ?.CT9^«-S 1 


Kr.  Wayne  A.  Star.ton,  Director 
Family  Support  Administration 
Department  of  Health  and  Human  Services 
Humphrey  Building,  Rood  639  H" 
Washington,  D.C.  20201 


Dear  Mr.  Stanton: 

This  is  in  response  to  your  letter  to  Mr.  Clifford  L.  Allency 
outlining  proposed  child  support  audit  criteria.    I  believe  the 

f«aef?^lMv2Ul^?5ntS  "  described  ^  letter  will  detect 

rroB  effective  child  support  program  management. 

As  you  know,  California  counties  have  their  own  case  file 
systems.    Even  the  most  advanced  counties  maintain  "dynamic" 
™J       fTnJ!V?:  thCy  £now  wnat  tne  stat's  of  the  case  is  right 
??t  Wh3t  i^?aS  at  Sooe  Pre^i0«  Point  in  time.    To  comply 
a<V1  *hU  VI  ?Udit  pr°fira?"  almo,st  811  counties  would  have  to 
divert  staff  from  productive  work  to  reconstruct  a  list  solely 
for  audit  purposes.  »  * 

?^i?«C°?d  pr0.cedural  chan*e  Presents  a  major  concern  for 
California.    You  are  requiring  that  all  sample  cases  and 
supporting  documentation  be  forwarded  to  a  central  location  where 
audit  staff  will  review  them  in  total  isolation  from  input  by 

Itlrl  a.«^C°Unty  S£aff;    To  correctly  review  the  case,  the  audit 
staff  must  have  not  only  copies  of  all  the  pertinent  case 
information,  but  copies  of  all  the  instructions  and  definitions 
on  how  to  use  a  case  file,  as  well  as  copies  of  all  the  County 's 
?£?«Cd>yr*5  V?  P°lici«  regulating  the  child  support  operatic?!. 
IS..«m1;  rr  con?iderable  workload  and  cost  on  the  State  and 

counties.    Staff  will  be  involved  in  extensive  duplicating, 
reviewing,  controlling,  following  up  and  transmitting  all  .he 
docu°nma??on?  °f  pr0CCdUre5'  r"-d*  »<  supporting8 

?2^t5f  P55t  year»  }  n8ve  received  communications  from  you  which 
addressed  progran  improvements  and  increased  collections.  The 
proposed  audit  procedures,  instead,  win  work  to  divert  resources 

I    u?^m2re  Productive  areas.    As  a  result,  there  will  be  a 
cost  shift  from  the  Federal  level  to  the  State/local  level 
without  any  apparent  program  improvements. 

2 

Because  this  represents  a  significant  change  in  the  child  sus— rt 
program  and  because  failure  to  comply  could  result  irt  severe 
penalties  for  non-compliance,  we  recommend  that  these  change  ca 
through  the  regulation  process  with  the  resultant  review  ty  ct*er 
Federal  agencies  and  the  public  comment  process. 

J£«S?UiAiv5JKy  °.uestions»  please  feel  free  to  contsct  me  at 
(916)  M5-2077  or  Kr.  Robert  Horel,  Deputy  Director?  Welfare 
Program  Division  at  (916)  322-221^!  '  WelIare 

Sincerely, 


ERIC 


LIKDA  S.  KcKAHON 
Director 
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Prepared  by  FSA,  OCSE  Policy  and  Plarrirc  Division.  kr*;«  rei«'r;-i!* 
effort  has  been  cadfc  to  avoid  errors  and  or:«sions,  thi<  decjre-:  :s 
r.ot  intended  tc  be  t  substitute  for  the  or<c».ra?  laws. 

PART  D— CHILD  SUPPORT  AKZ  ESTABLISHVIM  OF  PATERMTY 


APPRGFFiA7:or 

Sec.  4£J.  For  the  purpose  of  enforcing  the  support  oblicatior*  oed 
by  absent  parents  to  their  children  and  the  spouse  (or  forPC  spcuse) 
with  whor:  such  childrer  are  livinc,  locating  absent  parer/.?^ 
establishing  paternity,  obtaining  child  ar.d  spousal  supper:,  and 
assuring  that  assistance  in  obtaining  support  will  be  available  under 
this  part  to  all  children  (whether  or  not  eligible  for  aid  under  part 
A)  fcr  whom  such  assistance  is  requested,  there  is  hereby  authenzee  tc 
be  appropriated  for  each  fiscal  year  a  sun  sufficient  to  carry  cr*  the 
purposes  of  this  part. 

DUTIES  OF  THE  SECRETARY 

'  Sec.  452.  (e)  The  Secretary  shall  establish,  within  the  Department 
of  Health  and  Hunan  Services  a  separate  organizational  unit,  unde*-  the 
directior  of  a  designee  of  the  Secretary,  whe  shall  r#pcrt  difecTrTtc 
the ■ Se c re t try  and  wno  s  ne  n  ■» 

(V£)    establish  such  standards  for  State  programs  for  locatinc 
absent   parents,    establishing    patzmity,    ard  obtaining  child 
support  and  support  for  the  spouse  (or  foraer  spouse)  with  wher 
the  absent  parent's  child  is  living  As-^he^etergines^ta-U» 
recessary-to  <*gTn-^MtW?*fljdh^TttQraT^»yw-4>e^Hective:  ~ 
C5J         estab4»s^"*T)>ntfliu"'  on<af>*7at>oppi>— -a*e^— ytaflinc^ 
recuire-ents  for  *T>7»  nnn<  ■wpj^n  -m  girrvm^nr  .«„rW  r>Tnr.rr 
unoer  plans 'approved  under^his 'Pirt;^  '  ' 
iUv  review  ,r,Q  «PProve  State  plans  for  such  progrars; 
<©   evaluate  the  implementation  of  State  programs  established 
pursuant  to  such  plan,  conduct  such  audits  of  State  prog-ar 
/       established  under  the  plan  approved  under  this  part  as  mv  bo 
necessary  to  assure  their  conformity  with  the  rcouircner.ts  of" 
tms  part,  and,  not  less  often  than  once  every  mree  vears  {or 
not  less  often  than  annually  in  the  case  of  any  State  to  which  a 
reduction  is  being  applied  under  section  403(h)(1),  or  which  is 
operating  under  a   corrective  action  plan   in  accordance  with 
section  403(h)(2)),  conduct  a  complete  audit  of  the  progrars 
established  under  such  plan  in  each  State  and  determine  for  the 
purposes  of  the  penalty  provision  of  s»et<or  4n?.(h)    whether  the 
actual  operation  of  such  programs  in  each  State  conforms  to  the 
requirements  of  this  part; 

(5)  assist  States  in  establishing  adequate  reportir.r 
procedures  and  maintain  records  of  the  operations  of  proorar* 
established  pursuant  to  this  part  in  each  State; 

(6)  maintain  records  of  all  amounts  collected  and  disbursed 
under  programs  established  pursuant  to  the  provisions  of  this 
part  and  of  the  costs  incurred  in  collecting  such  amounts; 

(7)  provide  technical  assistance  to  the  States  tc  help  ther 
establish  effective  systems  for  collecting  child  and  spou'il 
support  and  establishing  paternity; 


oil  { 


minis  up  mi:  mxkltahy 
Sir  \r-i  EtiUSl'  IVMJ  ui'l  he  Sea  clary  shall  establish,  within 
Ihe  IV|Miliiii*ul  id  Health  unil  Human  Services  a  sepurnte  oiguniMi* 
limnl  unit,  iimlri  llu*  iliiectiuit  or  n  designee  of  "<e  Secretary,  who 
jli.ill  iur'it  ihnrtU  tnllif  St-cicl.njr  nml  ulioilr  - 

Q)  rstalnVli  Midi  standards  lor  Stale  inogrom*  Tor  locating 
.itai'til  |Mirnl«.  esl.ibli«hiug  |uternity.  onil  obtaining  cltilu  sun- 
l»»il  iiikI  suppmt  lor  the  spouse  <»r  fomer  sj*>use)  with  whom 
the  .ilwnl  patent*  child  is  living  at  he  deter  mine*  to  be 
n>i?«aii  to  n<suiP  thnt  such  program?  will  be  effective: 

Ul)  r«inbli«h  minimum  ingtimuitional  oud  stalling  require- 
mrnn  l«»r  Slnle  units  engaged  in  currying  out  such  programs 
under  pl.ms  appro*  ed  under  this  part; 
i  ji  !■•*;•<**- and  appio*e  State  plans  for  such  progroins; 
J        <n)<-\:dii.ile  llu»  implementation  of  Stale  programs  established 

1*     pmsiimt  t  th  pl.m.  conduct  such  audits  nf  State  programs 

i«i:iMi«liml  utuh-r  the  plan  iippinved  under  this  mil  ns  may  l>e 
inti-siix  to  ,iwue  Iheir  cuuloi uiily^itMhe ^njneuieiilsor 
lies  put.  :mi|.  not  U***  YdTWf Huno'iice  e'veiy  Hirce  yemslor  not 
h-<  olleJi  Hun  .mini rile  in  Ihr  caw  nf  nuv  State  lu  which  n 
Mihiilimi  i«  Uiug  npptirtl  under  seclmi:  4lKRhXl).  or  which  ts 
!  ••pcl.iling  undri  a  cmiivli**  action  plan  in  nccordaucc  with 
,  ml  inn  lnWiiJi*.  conduct  n  complete  audit  of  the  programs 

tO        e«i.iMi«hed  under  «nch  plnn  in  eoch  State  mid  determine  lor  the 
»&■»        pui|NM^  ol  the  |M*miltv  provision  of  section  4(KI(h)  whether  the 
ID        iicln.it  ■i|ieinliiiii  v[  Midi  piogrums  in  each  State  conforms  to  the 
Hindi i-menl«  id  this  |miI: 

S>,i<«i«t  Slnli «  in  establishing  adequate  reeling  procedures 
m  ihildiii  liquids  or  the  oj»eratioiu)  of  programs  established 
Tv5         puiMiunl  l»lhisp.iit  in e.ich State; 

nil  iinintaiu  teemds  of  nil  amounts  collected  and  disbursed 
iind««i  J'liuiitms  i«|nbh<lu-d  pur*ii.intlo  the  provisions  of  this 
I  mi  I  und  of  I  he  n*t«  incuried  in  collecting  such  amounts; 

iii  pnnide  leclmhnl  tKsntnnic  lo  the  States  to  help  them 
e*t:iMi<h  rlfei lite  *)Meiiis  lor  collecting  child  slid  spousul  lup- 
|hhI  and  e*l;dd i<hing  imIci u it),*  t  •' 

•Si  ierei\e  applications  Imm  States  Tor  jicnirissioii  to  utilize 
Hip  muih  id  llie  United  States  iu  enforce  court  orders  for 
Hi|'|>»it  :ig.imM  nlwnl  |r.ireitts  and.  u|m>ii  s  lindiug  that  (A) 
mmthi'i  Shite  h:«s  not  undei taken  lo  enfoicc  the  court  order  of 
th*'  oiiginating  Slate  ugniiKt  the  absent  |tnient  within  a  renson- 
able  time,  nud  ills  ili.H  utilization  of  the  Federal  cuuils  ii  the 
oiil\  ie.\«unnble  method  of  enlorcing  such  order,  approve  such 
a  PI  >I  nation*; 

-     o|*erutu  the  L'orent  Local ur  Service  established  by  section 

I"  ,4X1:  mid 
iluj  not  Inter  limn  three  months  utter  the  end  of  cadi  liscnl 
-)e.ir,  Ix-ginuing  wiih  the  veor  1U77,  submit  tn  the  Congress  a  full 
■  ,  nn'd  complete,  leport  on  all  ncllvities  undertaken  pursuont  lo  tl.e 

1  '  provisions  of  this  part,  which  report  shall  include,  but  not  be 
W  limited  lo,  the  following:  * 

m     a  IA>  total  program  costs  and  collections  set  forth  in  sulTe 

■  ■  cicnt  detail  lo  show  the  cost  lo  the  States  and  the  Federal 

m        '*     Government,  the  distribution  of  collections  to  families,  SUU 


SOU  A  L  StCU  HIT  Y  AtT-f  4i2UllC©i»l  I  Zifl 

ond  local  governmental  units,  and  the  Federal  Government; 
imd  on  idenlincolion  or  the  linunciul  impact  or  the  provf 
siousofthisiiart;  ..    .    .....      r  ... 

tU)  costs  and  stair  associated  with  the  Olhce  or  Child 
Support  Enforcement;  .  , 

(Ul  the  tallowing  data,  with  the  dnlo  required  under  each 
douse  being  teporotely  stated  tar  cases  where  the  child  is 
receiving  sfd  to  tamilies  with  dej>eudeiil  children  (or  roster 
care  maintenance  payments  under  port  El.  coses  where  te 
child  was  formerly  receiving  such  aid  or  payments  imd  th? 
State  is  coolhiuiiig  to  collect  support  assigned  lo  ll  under 
section  4lK(aX2Gj  or  47UoXl7JL  and  aU  other  cases  under  this 

pBrt  (i)  the  total  number  or  coses  in  which  a  suppoil 
obligation  luis  been  established  in  the  hscal  yeor  tar 
which  the  re|x>rt  is  submitted,  siid  the  total  amount  or 
audi  obligslioiis:  .... 

(ii)  the  total  numlier  or  coses  m  which  n  support 
obligation  has  been  established,  and  the  total  amount  or 
audi  obligotion*: 

(iii)  the  number  or  cases  described  in  duu«e  h)  in 
which  support  was  collected  during  such  fiscal  yeor.  si  id 
the  total  amount  or  such  collections: 

Uv)  the  number  or  coses  described  in  clnjwe  (In  in  W 
which  support  was  collected  during  such  liscul  yeor.  snd  O 
the  total  amount  or  such  collections;  and  Iw 

(v)  Uis  number  or  child  supiwrt  cases  hied  in  each 
Stale  in  such  fiscal  year,  and  Ihe  amount  of  the  collec- 
tions made  in  eoch  State  in  such  fiscal  year,  on  behniror 
children  residing  hi  another  Stale  or  agonist  parents 
residing  in  another  Stale;  ... 
tU)  the  status  of  all  Stale  plans  under  this  part  as  or  the 
end  or  Use  fiscal  year  last  ending  before  the  report  is 
submitted,  together  with  on  explanation  of  nuy  problems 
which  ore  delaying  or  preventing  approval  or  State  plans 
under  this  part;  -■«,■■« 

IK)  dsta.  by  State,  on  the  use  or  the  Fedeinl  Parent 
liocator  Service,  and  the  number  or  locote  requests  submit- 
ted without  Uie  absent  parent's  social  security  occount 

"'{Kmiie  number  or  cases,  by  State.  In  which  nn  applicant 
roror  recipient  or  nid  under  n  Stale  plnn  nppio\cd  under 
part  A  has  refused  to  cooperate  in  identifying  und  locating 
the  absent  parent  and  the  number  or  cases  tn  whiih  rehisal 
so  to  cooperate  is  bused  on  good  cause  (as  determined  .hi 
occoidimce  with  the  standards  referred  to  in  section 
4tfAiiK2GKllRii»:  ,„  ,     ,       ,  . 

((])  data,  by  Slate,  on  the  use  or  redernl  courts  nud  on  ii«e 
or  the  Internal  Itevenue  Service  Tor  collections,  the  uiuuber 
or  court  orders  on  which  collections  were  mode,  Ihe  number 
or  paternity  determhintioiis  made  and  the  number  or  par- 
ent* located,  in  sufficient  detail  to  show  the  cost  and  benefits 
to  Uis  Stales  snd'lb  ths  Federal  Governmeol; 

.Aj^/I*:  j- *•  ,!  .'  ' 
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till  I  lie  major  problems  encountered  winch  have  delayed 
or  presented  implementation  of  the  provisions  of  I  hit  part 
dining  (hp  Itonl  year  last  ending  prior  to  the  submission  of 
such  report;  .mil 

tl>  the  nmouiit  of  Administrative  costs  which  are  expended 
in  each  funclion.il  fAlrpxy  of  expenditure*,  Including  eslab- 
luhmenl  ofptilerniiy, 
The  inrorniation  contained  In  any  auch  report  under  subparts 
graph  f Ai  shall  *J*cificol!y  include  (I)  the  total  amount  of  child 
support  iwymenta  collected  aa  a  reault  of  services  furnished 
during  the  fiscsl  year  involved  to  Individuala  under  aection 
t04ii>n  nil  the  cost  to  the  States  and  to  the  Federal  Government 
of  furnishinc  such  services  to  those  Individuals,  and  (Hi)  the 
extent  to  which  the  furnishing  of  such  services  was  successful  in 
providing  sullicienl  support  to  those  Individuala  to  assure  that 
they  did  not  require  assistance  under  the  State  pi*o  approved 
under  part  A. 

tb)  Tlie  Secretary  slioll,  upon  the  request  of  any  State  having  in 
effect  a  State  plan  approved  under  thia  part,  certify  to  the  Secretary 
of  I  he  TiiMMiiy  for  collection  pnrstinnt  lo  the  provisions  of  aection 
tiZIUAor  the  Internal  llctenue  Code  of  1*154"  the  amount  of  any  child 
support  obligation  (including  any  support  obligation  with  respect  to 
the  parent  who  is  living  with  the  child  and  receiving  aid  under  the 
Slate  plan  approved  under  part  A)  which  ia  assigned  to  auch  State  or 
i\  UhdertHken  to  be  collected  by  such  Stale  pursuant  to  aection  454(6). 
No  o mount  may  be  certified  for  collection  under  thia  subsection 
except  the  amount  of  the  delinquency  under  a  court  or  administra- 
te order  for  supjwrt  and  upon  a  showing  by  the  State  that  auch 
State  has  made  diligent  and  reasonable  efforts  to  collect  auch 
amounts  utiliiing  its  own  collection  mechanisms,  and  upon  an 
agreement  that  the  State  will  reimburse  the  Secretary  of  the 
Irensuiy  for  nnv  costs  involved  in  making  tha  collection.  All  reim- 
bursements shall  he  credited  to  the  appropriation  accounts  which 
bore  all  or  part  of  the  costs  involved  in  making  the  collections/The 
Secretary  a  lie.*  con  ml  to  lion  with  the  Secretary  of  the  Treasury  may, 
hy  legulntion,  eslnbliili  criteria  for  accepting  omounta  for  collection 
nnd  lor  making  certification  under  thia  subsection  including  impos- 
ing such  limitationi  on  the  frequency  of  making  audi  certification* 
•  under  this  subsection. 

<rXl)  There  ii  hereby  established  In  the  Treasury  a  revolving  fund 
which  shall  be  available  to  the  Secietary  without  fiscal  year  limita- 
tion, to  enable  him  to  pay  to  the  States  for  distribution  in  accordance 
with  the  provisions  or  section  457  such  amounts  as  may  be  collected 
nnd  paid  (subject  to  paragraph  into  such  fund  under  section  6405 
of  the  internal  Revenue  Code  of  1U54". 

lZfThere  is  hereby  appropriated  lo  the  Tund,  out  of  any  moneya  in 
the  Treasury  not  otherwiso  appropriated,  amount*  equsl  to  the 
°inJ°,u^u.  coUtcltil  under  section  (BOG  of  the  Internal  Revenue  Code 
u  19M»»,  reduced  by  the  amounts  credited  or  refunded  as  overpay 
nenta i or  the  amounts  so  collected.  The  amounta  appropriated  by  the 
preceding  sentence  thai!  be  transferred  at  least  quarterly  from  tha 

"S»t  ferfMUll,  ~         *  '  ~  " 
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general  fund  of  the  Treasury  to  the  Tund  on  the  basis  of  estimates 
made  by  the  Secretary  of  the  Treasury.  Proper  adjustments  shall  be 
rnnde  in  the  amounta  subsequently  transferred  to  the  extent  prior 
estimates  were  in  excess  of  or  less  than  the  amounta  required  to  be 

yba>  (dXl)rThe  Secretary  shall  not  approve  Ihe  initial,  and  annually  U 
^updated  advance  automatic  data  processing  planning  document, 
referred  to  In  aection  454(16).  unless  he  finds  that  such  document, 
when  implemented,  will  generally  carry  out  tha  objectives  or  the 
management  system  referred  to  in  auch  wbeection,  and  such 
document—  ,.«.«_        •.  r 

(A)  provides  Tor  the  conduct  rt,  end  reflect*  the  resulta  of, 
requirements  analysis  studies,  which  include  consideration  or  the 
program  mission,  runctions,  organisation,  services.  consUcinU. 
amf  current  support,  of.  in.  or  relating  to,  auch  syttein. 

(B)  conUins  a  description  or  the  proposed  management  system 
referred  to  in  section  46G(aXUBl  including  a  description  or 
inrormallon  flows,  input  dale,  and  output  fporte  and  uses, 

(C)  seta  forth  the  security  and  interfere  requirementa  to  be 
employed  in  auch  management  system, 

(U)  describee  tha  projected  resource  requirements  for  staff  and 
other  needa,  and  tha  resources  available  or  expected  to  be 
available  to  meet  such  requirementa, 

(D  contains  an  implementation  plan  and  backup  procedures  to 
handle  possible  failure*, 

(F)  containe  a  aummary  of  proposed  improvement  or  such 
management  system  in  terms  of  qualitative  and  quantitative 

Ad  provides  such  other  Information  as  the  Secretary  deter-  |C 
mine*  under  regulation  Is  necessary.  .... 

(2XA)  The  Secretary  ahall  Through  the  aeparate  organisational  unit 
estobliahed  pursuant  to  subsection  (a),  on  a  continuing  basis,  review, 
assess,  and  inspect  the  planning,  design,  and  operation  of,  manage- 
ment information  systems  referred  to  in  section  45ClaXlnB),  with  a 
view  to  determining  whether,  and  to  what  extent,  such  systems  meet 
and  continue  to  meet  requirementa  imposed  under  paragraph  (II  and 
t  he  conditione  specified  under  section  454(10. 

(U)  U  the  Secretary  finde  with  respect  to  any  statewide  msnoge- 
ment  information  system  referred  to  in  section  <5&oKl«B)  that  there 
is  a  failure  substantially  to  comply  with  criteria,  requirements,  snd 
other  undertakings,  prescribed  by  the  advance  automatic  data  pro- 
cessing planning  document  theretofore  approved  by  the  Secretary 
with  respect  to  euch  eystem.  then  the  Secretary  shall  suspend  his 
approval  of  auch  document  until  there  ia  no  longer  any  such  failure 
of  such  system  to  comply  with  euch  criteria,  requirementa,  and  other 
undertakings  so  prescribed. 

(e)  The  Secretary  shall  provide  such  technical  assistance  to  stales 
us  he  determines  necessary  to  nssist  States  to  plan,  design,  develop, 
or  install  and  provide  for  the  security  of.  the  management  infomuv 
tion  systems  referred  to  In  section  455UX IX B). 

(0  The  Secretary  shall  issue  regulations  to  require  that  Stale 
agencies  administering  the  child  support  enforcement  program  un- 
dtr  this  part  petition  for  the  inclusion  of  medical  eupport  ss  part  of 
any  chUdsupport  ofder  whenever  health  care  coverage  is  available  to 
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DEPARTMENT  OF  SOCIAL  AND  HEALTH 


July  2,  1987 


Mr.  Wayne  A.  Stanton  1"  ~ 

Administrator,  Family  Support  Administration  ^ 
Department  of  Health  and  Human  Services 
330  Independence  Avenue 
Room  5600  North 
Washington  D.  C.  20201 

Dear  Mr.  Stanton: 

The  state-  of  Washington  is  in  agreement  with  your  efforts  to 
conduct  audits  in  a  more  timely  Banner.  I  also  see  audits  as 
an  important  management  tool  for  you  and  the  states  involved. 
However,  the  procedural  requirements,  as  outlined  in  your 
letter  of  May  29,  1987,  would  place  an  unmanageable  burden  on 
this  state. 

For  example,  the  new  procedures  require  the  states  to  produce  a 
listing  each  year  of  the  entire  IV-D  caseload  by  function, 
i.e.,  locate,  enforcement,  etc.  Washington  has  the  most  highly 
automated  child  support  program  in  the  nation*  However,  cases 
are  not  classified  by  function.  '  There  is  no  federal  regulation 
requiring  states  to  do  so,  and  there  is  no  benefit  of  such 
classifications  to  the  state  child  support  program. 

Producing  such  a  listing  would  require  e  manual  search  and 
classification  of  some  300,000  cases  currently  on  our  computer 
system.  This  alone  would  take  over  25,000  staff  hours.  Once 
cases  were  classified  by  function,  the  data  would  have  to  be 
maintained  and  "updated  on  each  case. 

The  requirement  that  states  copy  and  send  records  to  one 
central'  location  is  of  equal  concern.  It  would  consume  a  great 
deal  of  staff  time  to  copy  the  case  records.  More  important, 
however,  is  the  issue  regarding  the  confidentiality  of  the  case 
records;  especially  as  it  relates  to  paternity  cases.  Once 
records  are  copied  and  allowed  to  leave  an  office,  it  becomes 
very  difficult  to  ensure  compliance  with  the  confidentiality 
requirements  of  state  and  federal  law. 

Additionally,  it  is  not  correct  to  assume  that  en  auditor  can 
come  to  the  proper  conclusion  based  solely  upon  e  copy  of  the 
case  file.  Auditors  are  not  experts  in  the  mechanics  of  each 
state's  child  support  proaram.  Even  individuals  who  are 
experts,  must  often  consult  with  the  caseworker  to  fully 
understand  what  has  transpired. 
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Mr.  Wayne  Stanton 
July  2,  1987 
Page  Two 


The  need  for  auditors  to  consult  with  caseworkers  was  recoa- 
nized  when  the  audit  regulations  were  written.  Title  45  CFR 
302,;;  states,  in  part,  that  "The  state  shall  also  stake  avail- 
able personnel  associated  with  the  state1 s  IV-D  program  to 
provide  answers  which  the  audit  staff  may  find  necessary  in 
order  to  conduct  or  complete  the  audit, * 

New  and  more  efficient  ways  to  conduct  audits  must  be 
developed,  and  the  state  of  Washington  would  be  happy  to*  assist 
in  any  way  possible.  Procedural  changes,  however,  must  not 
inhibit  a  state  from  performing  its  primary  responsibility 
which  is  to  collect  child  support.  2 

Sincerely, 

'jULE  M/SDGARMAN 
Secretary 
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DEPARTMENT  OF  HE  M.TH  4»  HC.MAN  %ER\  ICES  0«<*  ol 

Cmo  Sawon  Evofcfmot 

WMfuog'oiV  DC  JC?3T 

SEP  -4  1957 

Kr.  Jcle  H.  Sugaman  .  • 

Secretary 

Washington  Department  of  Social  and  Health  Services 

Mail  Stop  0B-44T 

01y»pi a.  Washington  98504 

Oeir  MW^ifman: 

This  lft/er  is  in  reply  to  your  correspondence  of  July  2,  1987,  in 
which  >tfu  raised  objections  to  the  state  of  Washington's  compliance 
with  the  recently  mandated  changes  to  the  OCSE  audit  procedures. 

As  to  your  initial  contention  regarding  the  'unmanageable  burden-  which 
this  requirement  places  upon  your  State,  to  compile  the  IV-O  caseload 
listings  by  function  manually,  I  do  not  concur  with  your  position.  We 
have  in  the  past  encouraged  state*  to  automate  with  enhanced  funding 
and  put  their  data  on  systems  to  control  same.  While  it  is  true  that 
Washington  has  one  of  the  most  highly  automated  child  support  programs 
in  the  Nation,  I  find  it.difficult  to  believe  that  from  a  case  . 
management  standpoint,  that  any  a/omated  case  management  $ystw  would 
not  provide  the  status  of  cases  at  a  given  point  in  time* 

With  regard  to  your  remarks  concerning  the  submission  of  case  files  and 
records  to  one  central  location  for  audit  analysis  and  the  issue  of 
maintaining  the  confidentiality  of  the  information,  I  am  sure  that  you 
are  aware  that  a  similar  system  has  been  successfully  utilized  for  many 
years  in  the  conduct  of  AFDC  Quality  Control  (QC)  reviews*  In 
addition,  you  should  know  that  the-costs  involved  in  accumulating, 
duplicating  and  furnishing  the  data  for  audit  purposes  is  fully 
reimbursable  at  the  regular  rate  of  OCSE's  Federal  financial 
participation*  Your  concerns  over  the  maintenance  of  confidentiality 
of  case  records  can  be  handled  through  restricted  handling  on  the  part 
of  state  personnel  coupled  with  registered  mailing  of  the  duplicate 
materials  and  routine  action  by  OCSE  auditors  in  securing  the  case 
records.  We  are  confident  that  auditors'  thorough  knowledge  of  the 
requirements  for  compliance  with  the  security  criteria  will  ensure  that 
these  records  are  safe  from  unauthorized  disclosure. 

As  to  your  comment  that  'it  is  not  correct  to  assume  that  an  auditor 
can  come  to  the  proper  conclusion  based  solely  upon  a  copy  of  the  case 
file,-  you  rust  understand  that  it  is  the  IV-D  agency's  responsibility 
to  ensure  that  each  case  file  contains  the  data  and  documentation  for 
tne  auditors  to  determine  whether  a  case  action  was  required  and 
taken.   You  must  realize  the  new  procedures  which  we  prescribe  are  the 
SI  i,550n^IC!l  0neS  P°ssi£le\  We  believe  that,  in  most  instances, 
act  *itn  the  "ate  or  Jocjl  staff  necessary  to  obtain  additional 
information,  can  be  accomplished  over  the  telephone.  We  simply  cannot 
afford  to  have  our  auditors  running  alt  over  the  state  looking  into 
file  drawers  and  talking  with  hundreds  of  individuals  to  see  if  the 
Federal  laws  are  being  followeo. 
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In  your  closing  paragraph,  you  mention  that  while  new  and  more 
efficient  ways  to  conduct  audits  «ust  be  developed,  you  infer  that 
these  procedural  changes  will  inhibit  a  state  from  performing  its 
primary  responsibilities  of  collecting  child  support.  On  the  contrary, 
we  are  convinced  that  the  changes  will  expedite  the  audit  process  and 
thereby  permit  State  and  local  IV-0  agencies  to  devote  more  time  to  the 
provision  of  services.  Moreover,  better  case  management  should  enable 
the  State  to  provide  support  enforcement  services  more  effectively  and 
efficiently  thereby  reducing  costs  and  increasinj  collections. 

Should  you  wish  to  offer  any  further  comment  on  this  matter,  please 
direct  then  to  me  or  Mr.  Robert  C.  Karris,  Associate  Deputy  Director, 
OCSE. 


cc:   Robert  C,  Karris 


.Associate  Deputy. Djrector,  OCSE 

Ms. 'Natalie  Dethloff 

OCSE  Regional  Representative,  Region  X 
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CtotrflorGvrHunt 
CXurmu 
Df^^ohn  Nixon 
Vtct  &a\r**n 
Mn.KVC  UiHcr 

Mrs.C«re<mCMty 
Mn.  Xtt.it  Kun 


department  of  JHuawn  Resources 


WNcni  UtWnSimt 


July  7,  1987 


Anirtw  Honub 


Hr.,  Wayne  Stanton,  Director 
Off. let  of  Child  Support  Enforcement 
Department  of  Health  £  Human  Services 
Weshington,  D.C.  20201 

Dear  Hi*.  Stentoni 

Thia  it  in  reply  to  your  recent  letter  regarding  new 
procedural  requirement!  rcletive  to  OCSE  audits. 

*  £iratl  **!  *!.!!.■*•  !*H  tinc«       •PPcintment  es  Alabama's 
i.IV-D  Director  in  19er,  I  have- Considered  our  program  to  be  in' 
partnership  \*ith  OCSE  in  attempting  to  provide  effective  child 
support  enfor-rexent  services.*  Though  we  heve  «t  times  differed 
in  philosophy,  practice  and  procedure  vith  OCSE,  that  relationship 
has  been  constructive  and  generally  sp««king,  reciprocal.  Recently 
^rif •  *  5ava  obitrvt*  •  change  in  the  tone  end  content  of 
OCSE  directives,  correspondence  end  policy.    I  now  find  States 
treated  mere  as  adversaries  than  es  pertners,  mistrusted  rather 
than  trusted  and  lt>peired  xether  than  facilitated.    I  must  say 
that  your  policy  on  the  Stete*s  role  in  eudits,  more  than  eny 
recent  OCSE  requirement,  puts  us      an  adversarial  role. 

We  cannot  now  provide  you  vith  the  listings  and  data  required 
for  eudits  conducted  In  FY  '87.   That  problem  is  acedemic  since 
field  vork  was  just  completed  by  OCSE  «udit  staff  on  an  audit  now 
almost  complete.    Ueithvr  can  we  provide  you  with  the  data  require; 
for  eudits  occurring  in  nf  '88  and  thereefter.    Extensive  costly 
changes  would  be  required  in  any  stete's  Automated  system  to 
produce  this  date. 


Ve  cannot  send  the  files  you  reference  to  a  central  location 
for  two  reesons;  one,  the  records  «re  needed  for  ongoing  child 
support  enforcement  in  the  jurisdiction  being  audited  and  two, 
we  do  not  control  most  of  the  collection  records  needed.  Clerks 
of  Court,  not  under  cooperative  agreement,  «re  responsible  for 
maintaining  collection  records  in  this  State  in  over  30  counties. 
Ve  have  no  authority  to  force  thtm  to  send  records  to  a  central 
point. 
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Frankly,  however,  my  most  serious  objection  deals  with 
the  philosophy  of  audit  that  your  new  policy  reflects.  Effe-tiv« 
audits  are  those  designed  to  assist  and  produce  improvement 
as  wall  as  to  produce  conformity.    The  audit  approach  you  «- 
advancing  will  do  little  or  none  of  the  former!    It  is  *«*nii*i 
that  auditors  know  the  context  of  the  program  being  revSeweS 
Performance  cannot  be  measured  in  a  sterile,  record-review 

in  the  past  have  dealt  with  local  system  problems,  communication 
and  relationship  breakdowns  and  procedural  roadblocksTSone  of 
review!  performance  would  ba  identified  in  a  mera  recor 

I  do  not  dabate  the  requirements  in  305.13,  State  coooeratio 
in  annual  audit.    However    1  direct  your  attention  to  3ul!lo" 
which  requires  OCSE  to  perform  a'/comprehensive'  review,  to 
•  determine  effectiveness;    The  aucit  method  you' We  proposec/is  ' 
neither  comprehensive  nor  sufficient  to  determine  effectiveness 
In  the  case  of  States  ^being  penalized,  305.10  re  quires  ocsl" 
•make  a  critical  investigation  of  the's?a?e"  XV-V  program  tnroug 
inspection,  inquiries,  observation  and  confirmation.- 'These 
approaches  bear  no  resemblance  to  centralized  record  reviews. 

of  vn^mS'^Iu0'  t^is  P°licy  «ceeds  the  rule-making  author! 
ot  your  office.    There  has  been  no  opportunity  for  public  review 
and  comment  on  an  issue  of  this  magnitude,    vl  would  certainly 
*^e;?n„any  <anciion  *hich  OCSE  attempted  to  iSS«e  based  on 
audit  findings  produced  by  the  audit  methodology  £ou  propose  to 

!^£9?v  nX.SV!kJBS*ttat  ^  withd«*  this  policj  and  consult 

It! V^IDAn  mi2Htrat°r!  °n  tnis  issue  befo"  further  changes 
are  made  in  audit  procedures. 

Sincerely, 

Paul  Vincent,  Director 

Child  Support  Enforcement  Division 

PV:lm 

ccx    Suanne  brooks 


■  i'\ 
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DEPARTMENT  OF  HEALTH  A  HUMAN  StA\  ICE\  C{f<e  of 
 CftAi  Sue  son  Enfcfcenen: 

Director 

Waywigtcn.  D  C.  2020 1 

Kr.  Paul  Vincent 

Director,  Child  Support  Enforcement  Oivision 
Alabama  Department  of  Human  Resources 

64  North  Union  Street  .-jj  2  I  IT 

Montgomery,  Alabama  36130 

Oear  Mr.  Vincent: 

H1!  S"!iP0!?;nce  iSJ"  l*?ly,  1°  *Bur  !5tter  of  Jul*  7»  in  you  cited 

several  objections  as  to  why  Alabama  could  not  comply  with  my  re-entlv- 

announced  changes  to.the  OCSE  audit  procedures.  re«wmy 

As  to  your^objection  concerning  the  State's  inability  to  provide  complete 
IV-0  case  listings,  I  can  offer  no  real  consolation  or  exemption  from  this 
requirement.   As  you  know,  the  Federal  OCSE  has,  for  the  past  several  years 
strongly  encouraged  states  to  automate  their  IV-D  case  management  and 
tracking  system  and^e  law  provides  enhanced  {gK)  federal  matching  furds 
dS  U  w^lly  PC  B  J°b        "0t  *  100  <»^ruptive  when  yiu 

K*th  regard  to  your  concent  en  the  submission  of  original  case  files  to  a 

*         'c"',0n  fa;.f«-1t  review,  you  should  note  that  only  duplicate 
copies  of  the  case  files  and  related  records  will  be  required  and  acceoted 
for  audit  analyses.   Retention  of  original  case  records  at  the  locaTTOT 
unit  will,  as  you  pointed  out,  permit  the  ongoing  provisfon  of  child  support 
S^CS;       4ddit,?[!;       designated  single  ar3  separate  State  IV°0  aoency 
will  be  held  responsible  for  obtaining  case  documentation  from  all  units 
involved  in  providing  child  support  services  throughout  the  stateT 

Concerning  your  general  comment  that  the  audit  changes  have  placed  the 
Federal  OCSE  and  states  in  an  "adversarial  role,"  you  should  recognize 
that  these  changes  make  the  IV-D  agency  accountable  and  responsible,  as  it 
should  be,  for  the  state's  overall  child  support  enforcement  operations. 
Furthermore,  your  contention  that  the  new  audit  procedures  violate  the 
letter  and  intent  of  the  Audit  regulations  ~  requiring  that  the  audits 
constitute  a  "comprehensive  review"  and  "critical  investigation"  of  the 
state's  program  —  is  unfounded.  * 

nrsS^SLS!!  to  "I1!0!  Rober^  C- "arris»  Associate  Deputy  Oirector, 

OCSE,  should  you  wish  to  offer  any  further  coonent  on  this  matter. 


cc:    Ms.  Suanne  Brooks 

OCSE  Regional  Representative,  Reg1 

Kr.  Dick  Kelsey 

Administrative  Assistant  for  Facily  Affairs 
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JAMES  L.  SOLOMON,  JR. 

COwtM»CNl* 


South  Carolina  Df~\ 
Department  of  Social  Services 

OFFICE  OF  CmH.0  SU*ORT£NFORC£MEN 

„  POST  OFFICE  SOX  1*69 
COLUMBIA.  SOUTH  CAROUNA29ZSil46< 

L*j*l  (903)  737-9992  Fro«rim  (803)  737-99: 

July  13,  1987  — 

\  % 


Mr.  Wayne  A.  Stanton,  Director  ^  'x 

Office  of  Child  Support  Enforcement  =1 
Department  of  Health  and  Human  Services  II 
330  Independence  Avenue  Southwest  ^ 
Room  5600/North  Building 
Washington,  D.  C.  20201 

Dear  Mr.  Stanton:  .  % 

Our  office  is  in  receipt  of  your  letter  of  May  29,  1987, 
cor.cerr.Lng  Program  Results  Audits  of  the  State  IV-D  Programs. 
I  would  like  to  take  this  opportunity  to  comment  on  two 
provisions  contained  in  this  letter. 

In  relation  to  the  requirement  that  the  State  provide  a  listing 
of  its  entire  IV-D  caseload  as  of  January  1,  1987,  at  this  time 
in  South  Carolina,  compliance  with  this  requirement  is  a  virtual  ' 
impossibility.    As  you  are  aware,  our  State  is  not  far  away  from 
implementation  of  the  IV-D  automated  system.    Conversion  of  the 
cases  is  scheduled  to  begin  in  October  1987,  with  completion  in 
April  1988.    It  will  not  be  until  after  this  date  that  any  such 
list  can  be  provided  to  Federal  auditors.    Prior  to  case  auto- 
mation, only  a  manually  composed  list  can  be  developed.  The 
undertaking  of  such  an  effort  would  cause  a  tremendous  hardship 
and  disruption  to  the  Program.    This  manual  process  vould  bring 
our  operation  practically  to  a  standstill.    In  addition,  it 
would  be  an  ineffective  use  of  staff  time,  considering  that  the 
cases  wi^ll  be  automated  within  a  relatively  short  time  frame. 

I  would  further  like  to  comment  on  the  requirement  that 
auditors'  judgments  and  conclusions  are  to  be  solely  based  on 
the  contents  of  the  case  record.    In  most  instances,  the  case 
record  shculd  stand  by  itself.    However,  an  auditor1 s  conclusions 
are  based  on  an  individual's  interpretation  of  an  accounting  of 
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Kf.  Wayne  A.  Star. ten 


July  13,  1987 
Page  Two 


occurrences  and  cay  require  a  verbal  explanation.    Instead  cf 
saving  time  for  the  Federal  Office,  I  feel  this  practice  could 
drag  out  the  audit  process  through  extended  written  comments 
between  the  State  and  the  Federal  Office.    I  strongly  feel  that 
it  is  in  both  the  State's  and  the  Federal  Office's  best  ir.teres 
that  the  auditor  "have  the  opportunity  to  discuss  cases  with 
Program  staff. 

It  is  »y  hope  that  you  will  seriously  consider  these  comments. 


Sincerely, 


James  L.  Solomon,  Jr. 
Commissioner 


JLSjr:mmf 
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DEPARTMENT  OF  HEALTH  S>  H  I'M  AN  SER\  ICEs  Oft»ce  ot 

C»wd  Support  Ei*ofcemem 

Wijnmgioo.OC  2020l 


Hr.  James  L.  Solomon,  Jr.  W)5  2  I  1937 

Cosmissioner,  Department  of  Social  Services 

Office  of  Child  Support  Enforcement  " 

Post  Office  Box  1469 

Columbia,  South  Carolina  29202-1469 

Dear  Mr. Solomon: 

This  letter  1s  1n  reply  to  your  correspondence  of  July  13  1n  which  you 
raised  objection  to  South  Carolina's  compliance  with  the  recently 
mandated  changes  to  the  OCSE  audit  procedures. 

As  to  your  initial  contention  regarding. the  "tremendous  hardship  snd 
disruption  to  the  program"  to  manually  compile  the  IY-D  caseload 
listings,  I  candidly  do  not  concur  with  your  position.   We  have  in  the 
past  encouraged  states  with  90X  federal  funding  to  automate  and  put 
their  data  on  systems  to  control  same.  liowever,  for  those  who  have 
not  done  so,  I  see  no  alternative  but  to  do  1t  manually. 

With  respect  to  your  comment  about  the  requirement  that  the  "auditors' 
judgments  and  conclusions  are  to  be  based  solely  on  the  contents  of 
the  case  record,"  you  must  understand  that  it  is  the  IV-D  agency's 
responsibility  to  ensure  that  each  case  file  contains  the  data  and 
documentation  for  the  auditors  to  determine  whether  a  case  action  was 
required  and  taken.   You  must  realize  the  new  procedures  which  we 
PES^V      are  tte  0nly  economical  ones  possible.  We  simply  can't 
afford  to  have  our  auditors  running  all  over  the  state  looking  into 
file  drawers  and  talking  with  hundreds  of  Individuals  to  see  1f  the 
federal  laws  are  being  followed.  That's  not  really  the  role  of 
auditors. 

In  general,  the  changes  In  audit  procedures  are  Intended  to  expedite 
the  entire  audit  process.  The  changes  will  also  make  the  state  IV-0 
agency  accountable  and  responsible,  as  It  should  be,  for  overall 
child  support  enforcement  operations. 

Should  you  wish  to  offer  any  further  comment  ot  this  matter,  please 
OCSE  t0      °r  Mr"  Robert  C'  Harris»  Associate  Deputy  01  rector. 


:  A.  Stanton 
/  Director 

cc:  Ms.  Suanne  Brooks  \y 

OCSE  Regional  Representative.  Rente:  IV 
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STATE  OF  MICHIGAN 


i  300  South  Capitol  Avtnue.  P.O.  Box  30037.  Unsing.  Michigan  46909 

C  PATRICK  SASCOCX.  Dtevoar 


July  30,  1987 


If r  .  Wayne  Stanton*  Director 
Department  of  Heelth*  Human  Services 
Family  Support  Administration 
Office  of  Child  Support  Enforcement 
330  C  Street,  S.W.»  Room  *086 
Washington,  D.C.  20201 

Dear  Mr  .  Stenton  -. 

Tour  letter  of  May  £9*  1987  stated  thet  procedures  for  euditing 
case  records  in  the  Child  Support  Program  will  be  modified.  The 
State  of  Michigan  will  be  uneble  to  comply  with  your  request 
until  after  our  planned  Child  Support  Enforcement  System  CCSES) 
Is  installed  end  fully  operetionel.  We  urge  thet  you  reconsider 
these  exceedingly  stringent  and  costly  requirements  which  ere 
being  proposed  "to  conduct  the  audit  and  issue  the  audit  report 
in  a  core  timely  manner." 

Our  initial  objection  concerns  the  aveilability  of  listings. 
Sites  thet  are  "menus!"  (there  is  no  statewide  computer  capabili- 
ty) would  experience  an  tnordinete  amount  of  work  to  compile  e 
list  even  on  a  "current  stetus"  besis.  Computerised  locations 
would  also  have  difficulty  In  re-constructing  cese  status  on  a 
retroactive  basis  ("as  of  January  1,  1917")  beceuse  of  deily 
chenges.  Inlfichigen.  the  listings  would  neve  to  include  over 
300,000  entriest  a  substantial  portion  of  them  compiled  manually 
from  a  total  caseload  of  close  to  700*000  cases. 

Adding  functional  categories  by  October  I,  1987  would  necessitate 
massive  r.e-prograemins  in  computer  counties.  "Tagging"  would 
have  had  to.  begin  months  ago  in  manual  locations.  Not  only  ere 
the  functional  categories  uncleer,  the  logic  of  their  necessity 
for  other  than  this  purpose  is  lacking.  Creetion  of  an  expensive 
complex  system  to  satisfy  a  limited  need  is  not  a  reasonable 
reques  t . 

Assuming  the  eudit.  as  in  years  past,  would  select  ceses  from 
only  four  or  five  counties,  exerting  the  effort  you  would  require 
regarding  all  83  counties  (end  several  sites  et  eech)  is  redun- 
dant,  inefficient  end  counter-productive. 

We  also  question  the  necessity  of  forwarding  selected  case  re- 
cords to  a  centre!  site.  This  appears  to  be  en  ettempt  to  reduce 
direct  eudit  costs  while  mi sproport iona tely  increesing  costs  to 
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be  Initially  born,  by  the  stataT  (albeit  aubjact  tp  FFPJ.  In 
HI tl0S;  *uch  1  P'ocaa  lacks  effic.city  to  th.  over  all  pro- 
aram.  Either  eaaa  racord  hard  copi'es  will  hava  to  ba  duplicated 
or.  by  sanding  tha  original  documents  to  a  central  site,  th.ir 
use  to  iv-d  worker,  will  ba  .eliminated  while  being  studied  by 
auditors.  Neither  method  is  satisfactory  or  cost  beneficial 
Moreover,  there  may  be  case  record  documents  In  some  instances 
which  .re  non  1V-D.  ly  being  otherwise  confidential,  these 
documents  should  not  ba  subject  to  custody  0f  federal  auditors. 
Controlling  agents  would  have  to  either  relinquish  the  confiden- 
tial .  atu.  or  spend  .xtr.  time  sorting  put  the  non-!V-D 
ma  iff 1 1 1 . 

The  hard  line  position  that  auditors  will  only  consider  case  file 
information  and  other  centrally  provided  information  Is  also 
unreasonable.  It  is  our  belief  that  th.  audit  process  ban.  f  Us 
tL ^It.fliiS?  of,<u*,ti°nV  Provision  of  clarification,  and 
the  obtainment    of  specially  ident I f led  ma  tar  la  I.      This  is  espe- 

case  identification,  how. procedures  written  locally  are  "trans- 
lated- from  federal  requirements  or  because  an  auditor  is  famil- 
Lll  h  -??  '!  pr°flr,,M  *nPth.r  st.tas.  I'm  ,ur#  yoUr  California 
based  auditors  who  recently    assisted  in  Michigan  would  attest  to 

Moreover,  there  is  a  distinction  between  Information  required  to 
be  in  case  files  (45  CFR  303. in  and  provision  of  record  and 
report.  (45  CFR  302.15)    Whet  may  legitimately  b.  ?n  a  clll  ill. 

[of0?s0n#  J  #  T'f  b#  *''nt#ln*d  "  •  computer  record  (unbeknownst 
to  the  auditor)  in;  another  site. 

The  utilisation  of    hard  copy  vs.  computer  records    Is  a  variance 
S  I?!?        ln  liT  m^[l  Sroc*"-      The  decision  of  wh ch  to 
desire.    We  note  that  the  requirement  for  listings  pre-supposes  a 

!37m:ri???rtl,lty\  T?f  "Um9  °n  htrd  copy  SocumlntHtlon  I«5 
sending  it  to  a  central  site  pre-supposes  a  paper  system.  Fol- 
lowing your  requirements  to  the  letter  would  mean  the  maintenance 
of  dual  systems,  a  truly  unrealistic  and  unnecessary  expectation. 

Another  difficulty  is  caused  by  circumstances  which  are  perhaps 
unique  to  Michigan.  The  audit  proposal  appears  to  assume  that 
there  is  only  one  case  record  for  each  IV-D  case  Beceuse 
functional  respons ibi I i t ies  are  split  among  three  agencies, 
information  on  a  •case*  could  be  held  In  up  to  three  "records": 
those  at  the  deportment's  support  specialist  local  office,  those 
with  the  county  prosecutor  and  those  with  the  circuit 
court/friend  of  the  court.    With  overlapping  fil«  meterial  and 


O  As  JL 

88-249  0  -  88  -  11 


316 


Mr.  Waynt  Sainton 
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casa    nuabtrs,  several     lists  for    tich  "cast"    would  hava    to  bt 
constructs*     n  w.ll    n,     for  thoit    cases    itltctid  for  audit, 
sevaret  cist  records  for  each  cast  submit ttd  to  the  contral  sitt 
By    ha  vina    auditor*    visit    th.    sits    can    thosa  duplications', 
•sptcially  tht  second,  bt  avoidtd. 

Enclosad  is  a  copy  0f  a  Ittttr  wt  received  f  rom  If i  ch  i  gtn  •  s  state 
Court  Administratis  Offica  (an  «rm  of  tht  Stitt  Suprtmt  Court) 
In  that  Ittttr,  tht  adain i s trator ,  Judgt  V.  Robtrt  Faytnt, 
reittratts  and  aubstant iatas  our  con ttnt ions  that  various 
facats  of  your  proposal  would  bt  difficult,  If  not  lapossible  to 
Boat.  Instead,  an  at  tarna  t  i  va  sitthodol  ogy,  which  would  address 
only  court  records  and  not  thosa  hold  by  county  prostcutors  and 
local  Dspartatnt  of  Social  Sarvicas  Tltla  1V-D  stiff.  Is 
proposad. 

T!!!  !Uf^!?1  tU<<U  Proc,««'  *hil»  **  ««  slow,  Is  tha  only  procass 
which  will  attt  tha  audit  rtqui  rtmtnts  In  tht  most  coaprahans  i  vt 
and  laast  axptnsivt  aanntr.  To  do  as  proposad  In  your  May  29, 
1987  latttr  would  reflect  statts  "out  of  coapl i ancaM  btcause  of 
audit  procass  not  bacausa  of  lack  of  action.  I  urgt  you  to 
consider  tha  iaplications  of  your  changa  in  tha  audit  procass  and 
daisy  tht  changt  until  a  aora  realistic  solution  can  be  found. 

Sincerely, 


C  Patrick  Bibcock 
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Child  Soppon  Ei«oretmtnt 
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SEP  1  8  £&7 

Mr.  C.  Patrick  Bibcock 

Director  - 

Michigan  Department  of 

Social  Services 
P.O.  Box  30037 
Lansing,  Michigan  48909 

Dear  Mr.  Babcock: 

This  letter  is  in  reply  to  your  correspondence  of  July  30,  in  which  you 
.cited  several  examples  of  the  difficulties  your  office  will  have  in 
complying  with  my  recently  announced  changes  to  the  Office  of  Child 
Support  Enforcement  (OCSE)  audit  procedures.  The  procedural  changes 
outlined  1n  my  May  29  letter  and  detailed  1n  OCSE  Action  Transmittal 
87-7,  a  copy  of  which  1s  enclosed,  will  enhance  the  State's  efforts  to 
Improve  their  control,  tracking  and  management  of  cases.  He  have  found 
that  those  States  which  have  taken  the  initiative  to  develop  better 
case  management  and  tracking  processes  have  shown  steady  Improvement  1n 
program  effectiveness.  . 

Although  I  understand  the  complexities  the  State  IV-D  agency  will 
encounter  fulfilling  its  responsibilities  1n  developing  the  IV-D  case 
listings  and  designating  the  child  support  servlce(s)  without  a  fully 
automated,  case. management.systeffl,  I. cannot  postpone  or  delay- the 
Implementation  of  these  procedures  any  further. 

To  me,  it  1s  Inconceivable  that  any  vodero,  automated  case  management 
system  would  neither  maintain  an  audit  trail  of  activities  on  specific 
cases  nor  provide  the  status  of  both  active  and  Inactive  cases  at  a 
given  point  in  time.  The  reasons  which  you  mention  for  not  being  able 
to  obtain  this  Information  are  overshadowed  by  the  need  to  amend  case 
records  to  reflect  events  which  change  the  status  of  the  case  and  which 
require  possible  case  action. 

With  regard  to  your  remarks  concerning  necessitating  thousands  of 
documents  being  duplicated,  I  would  like  to  point  out  that  only  those 
cases  actually  selected  from  the  case  listings  will  need  to  be  ' 
duplicated  and  forwarded  for  audit.   In  addition,  as  explained  in  the 
Action  Transmittal,  case  files/records  can  be  sent  to  more  than  one 
location,  when  mutually  agreed  upon  by  the  OCSE  Audit  Division  and 
State  officials  prior  to  the  Initiation  of  audit  fleldwork.   I  am  sure 
that  you  are  aware  that  a  similar  system  has  been  successfully  utilized 
for  many  years  1n  the  conduct  of  AFX  Quality  Control  (QC)  reviews. 
The  cost  Involved  in  accumulating,  duplicating  and  furnishing  the  data 
for  audit  purposes  1s  fully  reimbursable  at  the  regular  rate  of  OCSE's 
Federal  financial  participation  (FFP). 
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I  disagree  with  your  characterization  thit  "the  hard-line  position  that 
auditors  will  only  consider  case  file  information  and  other  centrally 
provided  information  is  also  unreasonable."  !  can  assure  you  that 
opportunities  will  continue  to  exist  for  the  exchange  of  information 
between  auditor  and  auditee  such  as  the  entrance  and  exit  conference. 
While  it  is  true  that  the  auditor's  judgments  and  conclusions  will  be 
focused  on  the  contents  of  case  records,  you  must  understand  that  it  is 
the  IV-O  agency  ^responsibility  to  tnsyre  that  each  file  conUins  the 
data  and  documentation  for  the  auditors  to  determine  whether  a  case 
action  was  required  and  taken.  The  new  procedures  which  we  prescribed 
are  the  only  economical  ones  possible.  We  simply  cannot  afford  to  have 
our  auditors  traveling  all  over  the  State  looking  into  file  drawers  and 
talking  with  hundreds  of  individuals  to  see  if  the  Federal  law  is  being 
followed.  , 

.On  page  three  of  your  letter,  you  make  reference  to  an  enclosure,  a 
copy  of  a  letter  from  Judge  V.  Robert  Payant,  Aoministrator,  Michigan^ 
State  Court  Administrative  Office,  offering  an  alternative  method  of 
meeting  the- proposed  requirements.  Unfortunately,  this  enclosure  was 
not  Included  .in  your  correspondence  and,  therefore,  I  am  unable  to 
content  upon  the  merits  of  Judge  Payant's  proposal. 

Should  you  wish  to  offer  Iny  further  comments  on  this  matter,. please 
direct  them  to  me  or  Robert  C.  Ha:*is,  Associate  Oeputy  Director, 
Office  of  Child  Support  Enforcement. 


Enclosure 


cc:  Ms.  Marion  'Steffy 

OCSE  Regional  Representative,  Region  V 
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Court  of  Common  Pitas 
Judicial  Chambers 


July  30/  1967 


Weyne  A*  Stanton*  Dirt c tor  \i 
Offict  of  Child  Supptfrt  and  .  — 

Family  Support  Administration 
Department  of  Httlth  and  Human  Services 
Washington/  D.C.  29201 

Daar  Mr»  Stanton: 

Wa  hava  baan  provided  with  a  copy  of  your  latter  dated  Key  29 , 

1987,  to  John.  F.  White,  Jr./  Secretery  of  the  Pennaylvenie  Department 

of  Public. Welfere. 

Xt  is  criticel  thet  we  respond  from  our  perspective  es  the  lergest 
jurisdiction  in  Pennsylvania  beceuse  of  the  inpect  of  every 
federel  eudit  on  Philedelphie* 

Xt  is  not  possible  or  precticel  for  the  Philadelphie  Femily 

Court  to  forward  a  complete  list  of  our  entire  XV-D  ceseload 

including  closad  and  inactive  cases*    Ail  cases  in  Philedelphie 

ere  -not  being  entered  into  our  computer  system*    Exemples  ere 

non-vieble  ceets*    Some  cases  referred  by  the  Welfare  Department 

ere  opened  on  the  dete  of  refcrrel  erd  closed  on  the  seme  dete* 

This  is  true  when  investigetion  verifies  thet  the  ebsent  perent 

is  deceesed*    This  elso  occurs  in  ceses  such  es  those  where 

the  defendent  is  ,in  e  foreign  country  with  whom  we  heve  no  reciprocity 

or  in  ceaea  where  the  epplicent  for  welfare  «hu  is  referred 

to  us  has  absolutely  no  informetion  on  the  fether  of  the  child 

born  out  of  wedlock* 

To  ettempt  to  refer  ell  cases  would  requite  photocopying  thousands 
of  referrel  documents  which  heve  accumulated  over  the  lest  few 
yeers*    This  represents  en  exercise  in  tutillty. 

Statistical  date  in  Philedelphie  verifies  referrel  of  epproximately 
3,000  epplicants  for  AFDC  (prior  to  authorization  of  eligibility 
of  welfere)  per  month*    Of  these,  epproximetely  30  percent 


r\  <-\  r~ 
O  0 


320 


Wayne  A*  Stanton  * 
•  July  30,  1987 
Page  2 


do  not  qualify  foe  welfare  and  aany  do  not  requeat  ZV-D  aervicea* 
It  would  bt  txtctmtly  expenaive  and  reduce  coat  tf f eetiveneaa 
if  each  of  thaaa  c&aea  vara  antacad  into  any  eoaputet?  ayatem* 
Thia  .would  alao  caault  in  overloading  tha  data  in  a  computer 
ayatea  and  caault  in  mora  coatly  data  pcocaaaing  aacvicaa  bacauaa 
of  tha  coneuaption  of  tint  in  cunning  any  of  tha  prograaa* 

To  includa  all  cloaad  caaaa  on  "tha  liat  of  caaaa  aubaitted  would 
repreaent  a  bucdan  on  ataff  tiaa  and  would  raault  in  vary  aubatantial 
coeta  foe  photocopying  cafaccal  document a.    Thia  would  ba  countac 
productive  to  tha  goala  of  tha  ZV-D  pcogcaau 

Znetructione  foe  audita  for  fiacal  yaac  1988  art  aqually  burdenaoaa* 
tie  cannot  provide  tnia  data  on  each  caae*    Again  all  of  tnia 
information  ia  not  pcogcaaaad  in  a  coaputac  on  all  caaaa  auch 
aa  rafacrad  to  abova  and  would  caquica  manual  docuaantation 
which  could  only  ba  accoapliahad  by  countlaaa  aanhoura* 

Tha  procaducal  changa  of. requiring  that  all  caaaa  aalactad  for 
audit  ba  aent  to  ona  location  ia  again  not  Practical  and  burdenaoaa* 
We  cannot  forward  -our  original  record*    Therefore,'  photocopying 
aach  racord  would  ba  raquirad  along  with  aultipla  copiaa  of 
printouta  from  tha  coaputer*    Many  racorda  art  volualnoua  and 
contain  hundrada  of  pagaa  which  includa  copiaa  of  aach  petition, 
ordara  to  appear,  ordara  of  aupport,  banch  warranter  lettera, 
noticea*  chronological  Sporting  of  tha  avtnta  in  tha  caae* 
etc**  ate* 

However*  our  atrongaat  objaction  ia  to  tha  aathodology  indicatad 
for  tha  auditora  raviaw  of  tha  racord*    Zt  ia  inconcaivabla 
that  auditora«  concluaiona  would  ba  aada  without  affording  ZV-D 
ataff  tha  right  to  provida  axplanation  or  additional  clarification 
and  docuaantation*    Accaptad  atandarda  for  auditora  would  includa 
thia  right* 

Philadelphia  haa  had  a  fadaral  audit  aach  tiaa  an  audit  haa 
baan  conducted  in  P tnnaylvania*    Our  axparianca  haa  verified 
that  during  each  audit*  both  the  Court  and  the  rederal  Auditora 
have  appreciated  the  opportunity  to  diacuaa  caaaa  which  are 
in  tha  audit  review*    Thia  haa  proved  beneficial,  not  only  to 
the  Court  but  to  the  auditora*    Z  believe  that  the  auditora 
would  verify  thia  experience* 

Additionally,  thia  Court  haa  had  audita  by  the  State*  by 
•Jhiiadeiphia^e  City  Controller,  by  an  independent,  professional 
firn  auditing  our  data  proceaaing  ayateaa,  etc*    Each  group 
of  auditora  h*ve  held  »n  er.trs-iC*  conference  with  ua  to  diacuaa 
the  procedurea  and  to  explain  the  aaapling  techniquea  which 
will  be  applied  for  the  review  caaaa  and  further  explained  the 
aethodology  they  would  uae  during  their  audit  review* 
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All  th«  auditor!  heve  »et  with  ateff  throughout  the  period  of 
tht  audit  on  a  regular  basis.    At  th«  conclusion  of  th«  audit 
period*  all  of  th«  auditors  have  aet  with  staff  for  an  Inforael 
•xlt  confaranca  to  discuss  tha  contants  of  tha  report. 

Fallura  to  co»»unlcate  causas  »any  problews  In  government  and 
society.    Inability  to  co»aunicete  can  only  raduca  tha  effectlvenes 
of  tha  audit  tor  all  concerned. 

Further*  wa  believe  £he  above  probleas  ara  coamcn  to  all  of 
tha  countlas  in  Pennsylvania  and  that  all  of  tha  count las  would 
share  in  these  opinions* 

Please  be  assured  of  our  coanittsent  to  child  support  and  the 
•oels  of  tha  IV-D  program.    Me  acknowledge  sore  needs  to  be 
;one  and  assure  you  that  we  are  constantly  striving  to  ioprove 
our  effectiveness  and  efficiency*  . 

We  respectfully  request  your  reconsideration  of  the  procedures 
as  outlined  in  your  letter  of  May  29<  1987* 

Slncocely* 

j         Nlcholes  A*  Clprienl 
Adnlnlstretlve  Judge 

NAC/dlg 


cc:    Honorable. John  F.  White,  Jr., 

Secretary  of  tt.e  Penntylvenie  Department  of 
Public  Welfare 


9 
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#     DEPARTMENT  Of.HEALTH*  HUMAN  SERVICES  <*<«©r 

  Chid  Svooon  En«or«t««tnt 


Wuiungson.DC  »J0» 


Honorable  Nicholas  A.  Cipriani 

Administrative  Judge  ccn 

Court  of  Comacn  Pitas  w  ►B  ^a? 

S17  City  Mall 

Philadelphia,  Pc**rivan1a  19107  _ 
fcar  Judge 

In  reply  to  your  letter  of  July  30,  regarding  chances  to  the  OCSE  audit 
procedures,  1  em  not  in  agreement  with  your  overall  position  that  the  new 
requlre^nts  are  not  oossfble  or  practical  for  the  Philadelphia  Family 

SoCK  IJ^SnrTrJnIil^?nJ5,7°Utl,nfd  f!  W  IttttT  and  dC U  led 

in  ocst  Action  Transmittal  8/*7,  a  copy  of  which  is  »neio«d  win 
enhance  the  states'  efforts  to  Wiethe* eXtSl!"^;.** 
management  of  cases.  We  have  found  that  those  Stated  which  have  taken 
the  Initiative  to  develop  better  case  management  and  tracking  Jroc1s«s 
have  shown  steady  improvement  In  program  effectiveness    TVr.for#  tk«. 
procedural  changes  will  be  advantageous  to  both  ^idtral  Solid 
States  In  our  goals  of:  pmlding  better  child  smirt  service*, 
expediting  the  audit  and  penalty  process;  esUblUn^riitSr 
management  and  control;  and  enhancing  State  IY-O  agency  fWponslblllty. 

To  me,  It  Is  inconceivable  that  any  todern,  automated  case  Mnao«*nt 
systen  would  neither  M1nUln  an  audit  trail  of  activities  on  specific 
cases  nor  provide  the  status  of  both  active  and  inactive  cases  at  a  given 
point  in  time.  The  reasons  which  you  mention  for  not  Including cases  In 
the  system  are  overshadowed  by  the  need  to  amend  case  records  to  «?lect 
a«"ct?Jn        9e      *UtUl  M"  ind  wh,Ch  Possible 

With  regard  to  your  remarks  concerning  thousands  of  documents  beina 
duplicated,  J  would  like  to  point  out  that  only  thcselases  actually 

fSr^XiV"?  ^SS  1ht,n3«  ?nl  nffd  to  *  ^P»cated  and  forwarded 
for  audit.   !n  addition,  case  files/records  can  be  sent  to  more  than  one 
location,  when  mutually  agreed  upon  by  the  OCSE  Audit Division  .SstJti 
officials  prior  to  the  Initiation^  of  audit  fieldiSrk!  I  £ %ZA  thlt % 
are  aware  that  a  slsilar  system  has  been  successfully  utlllxed  for  many 
years  in  t^e  conduct  of  AFOC  Quality  Control  (QC)  reviews    And  th* 
cost  involved  In  accumulat1n9rdupllCat1ng  and 1  rnhhin]  the  dau  for 
audit  purposes  Is  fully  reimbursable  at  the  reoular  rate  n#  nr??»I 
Federal  financial  participation  (FFP)T     *  ™9UUR  rlte  of  WSE  1 

With  regard  to  your  final  concern,  the  potential  reduced  effectiveness  of 
£5  !u2     °Ppo[tunU  "       the  exchange  of  Information  between  audUor 
X       !Xi.,UC5*ii  %  Jntrince  fnd  ex?t  conferences  will  cUtinu!  to 
be  available.  While  It  Is  true  that  the  auditors'  Judgments  and 
conclusions  will  be  focused  on  the  contents  of  case  records,  you  mitt 
undersund  that  It  Is  the  IV-D  agency's  responsibility  to  tniLn  Sit 
SSLSSH        contains  the  j>u  WdocISffit  S  for  \l"  dUo«  to 
determine  whether  a  case  action  was  required  and  taken.  The  neV 
procedures  which  wt  prescribed  arc  the  only  economical  ones  pSSible.  We 
sieply  c«nnot  afford  to  have  our  auditors  traveling  all  over  the  State 
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frSTij&ritfEMS  siiWtt  hundreds  of  ,ndiv,du4,s  m  s« 

Should  you  wish  to  offer  any  further  comment  op  this  utter  oluse 
"net  them  to  m^Pnh.rt  r  itoi  SeSI^SM^E. 


*-  SJbcerely, 


Enclosure 

cc:  Mr.  John  F.  White,  Jr. 

Secretary,  Pennsylvania  Department  of  Public  Welfare 
Mr.  Alex  Porter 

OCSE  Regional  Representative,  Region  III 
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"  jfatc  cf  ^Emrii  tana 


OCPAftTMCNT  Or  HCAUM  ANO  HUMAN  PCSOUACES 

,  omccoFpAMiirsccufUTv 

SUPPORT  CNPOnCEMENT  SERVICES 
P  O.  SOX  NOSS  -  PHONC  -  104*42-47*0 
'  -  •ATOM  ROUGE.  LOUISIANA  7CtO*-40l5 


VMOMAL  POantSON  MO. 
Stow** 


August  4,  1987 


Mr.  Wayne  A.  Stanton,  Director 
Office  of  Child  Support  Enforcement 
330  C  Street  Southwest 
Wa  thing  ton,  D.  C.  20201 

Sear  Mr.  Sunton: 

The  Louisiana  Child  Support  Enforcement  Program  has  reviewed  your  Kay  29,  1987 
letter  on  compliance  audits  and  changes  In  procedural  requirements.    I  must 
advise  you  that  It  will  be  impossible  for  Louisiana  to  meet  all  of  the 
requirements  outlined  la  your  letter.   The  letter  addressed  three  major  areas, 
.  and  I  vould  like  to  respond  .to  eedf  one  'separately.  *    *      *  .  •  •  * 

acquirement:   For  Federal  fiscal  year  1987,  each  state  must  provide  a  complete 
and  accurate  listing  of  its  entire  HM>  caseload  as  of  Jcnuary  1,  1987.  The 
lis  tint  must  account  for*  -all  the  active,  Inactive  and  dosed  cases,  broken 
down  by  AIDC,  non-AFDC  and  Foster  Care. 

Response:   Louisiana  ace*  not  hav«  an  automated  system  for  intake  cases,  and, 
therefore,  doca  not  have  a  list  of  all  Intake  cases.  As  you  know,  mechanisation 
of  intake  mas  the  next  atcp  ix*  our  clearinghouse  project  before  OCSE  terminated 
the  project  because  of  a  scheJule  slippage.   Without  the  cases  being  mechanised, 
we  are  unable  to  provide  a  list  of  all  of  our  Intake  cases.   Even  If  ve  are  able 
to  put  our  Intake  cases  on  the  computer  In  the  future,  we  will  ouly.be  able  to 
list  the  active  cases.    We  do  not  have  the  manpower  or  the  computer* apace  to  put 
closed  or  Inactive  cases  on  the  computer. 

-  Requirement:   For  Federal  fiscal  year  1988,  the  State  must  Indicate,  for  each 
case^the  appropriate  services  rrovided;,i.e.,  locate,  paternity  establishment, 
enforcement,  etc. 

Response:   Although  our  collection  cases  are  mechanised,  ve  do  not  classify,  them 
as  to  the  type  of  action  needed.   Even  Intake  cases  would  not  be  classified  in 
this  manner.    Additionally,  many  cases  require  more  than  one  type  of  service. 
One  case  may  require  paternity  establishment,  location  action  and  enforcement 
action. 

I  doubt  that  many  states  arc  able  to  fulfill  this  requirement,  ond  requiring 
them  to  do  so  will  place  a  hardship  on  them  and  will  take  valuable  time  avay 
from  our  main  job  of  collecting  child  support. 
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•  Mr.  Wayne  A.  Stanton 
August  4,  1987 
Page  2 

ftequlrcscnt:   All  cases  selected  for  audit  «ust  be  sent  to  one  location  for 
the  audit. 

Response:   This  requirement  will  present  a  very  rail  hardship  to  our  Rezional 
°ifJ"S  •Ddt;Contr*ct  District  Attorney's.    Sending  the  cases  to  the  auditors 
will  aean  that  the  Regional  Office*  will  be  without  the  cases  for  three  to 
four  weeks.    During  this  tiae,  no  action  can  ba  taken  toanforce  the  order. 

Additionally,  we  have  found  that  aany  questions  can  be  clarified  by  having  the 
auditors  speak  to -the  caseworker  when  an  issue  comas  up.    If  .the  auditor  is 
unable  to  speak  face-to-face  with  the  worker,  the  auditor  will  be  forced  to 
count  the  case  as  an  error.    Ibis  appears  to  a*  to  be  very  unfair  to  the  states. 

louisianarhas  always  cooperated  fully  with  all  federal  auditors,  and  our 
relationship  with  the  auditors  has  been  vary  good.    These  changes  will  certainly 
«ake  it  mora  difficult  for  Louisiana,  and  other  .tatea,  to  katotain  this 
relationship.    I  feel  that  the  changes  are  unfair  and  put  an  undue  hardship  on 
the  states.    I  respectfully  request  that  the  changes  be  rescinded. 

Sincerely, 


Harjorie  T.  Stewart 
Assistant  Secretary 

HIS/CH/jh 
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OEPARTMENTOF  HEALTH  a  HUMAN SER\ ICES  Otftceol 

-    ChtlO  SuOOOrt  En'crcrrt^nt 

Drftoor 

Cm      ft^  Wwfungton.  o  C.  20201 

SEP  -9  B£f 

!«s.  Marjorie  T.  Stewart 
Assistant  Secretary 
Louisiana  Department  of  Health 

and  Hunan  Resources  — 
Office  of  Family  Security 
Support  Enforcement  Services 
P.O.  Box  94CS5 

Baton  Rouge,  U'<is1ana  70804-4065 
Dear  Ms.  Stewart: 

This  correspondence  Is  in  reply  to  your  letter  of  Aumist  a  ln  ^t„u  . 

that  those  SUtcs  which  have  tiken  tK  InUilti™  S  L>™  f0und 

State  IV-O  agency  responsibility.  WW9€i*nt  ind  control;  and  enhancing 
As  to  your  objection  concerning  the  State's  inability  to  BMUM  .  n.# 

Regarding  the  submission  of  case  files  and  records  to  one  1 

audit  purposes,  we  are  permitting  case  filei/recorrfc  tS  L'0"!1!"  f0r 
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original  case  records  at  the  local  IV-O  unit  will  permit  the  ongoing 
provision  of  child  support  enforcement  services.   In  addition,  the 
designated  single  and  separate  State  IY-O  agency  will  be  held  responsible 
for  obtaining  case  documentation  from -all  units  involved  In  providing 
child  support  services  .throughout  the  state.  I  am  sure  that  you  are 
aware  a  similar  system  has  been  successfully  utilized  for  many  years  in 
the  conduct  of  AFOC  Quality  ControljQC)  reviews. 

In  your  final  paragraphs,  you  express  concerns  that  if  the  auditors  are 
unable  to -speak  fice-to-face  with  the  caseworkers,  auditors  will  be 
forced  to  unfairly  count  cases  as  being  In  error.  I  appreciate  your 
remarks  regarding  the  excellent  relationship  which  you  have  had  with  the 
OCSE  auditors;  I  em  confident  that  you  will  be  of  the  same  opinion  upon 
completion  of  audits  conducted  under  the  new  procedures.  However,  you 
must  recoonize  tharthj  audit  requirements  were  significantly  increased 
as  a  result  of  the  Child  Support  Enforcement  Amendments  of  1984  and  it 
has  become  Imperative, that  the  audits  be  expedited  in  every  way  possible 
so  that  the  reports  and  the  subsequent  peneUy  evaluations  might  be 
accomplished  In  a  more  timely  manner.  It  Is  the  IV-D  agency's 
responsibility  to  ensure  that  each  case  f1le.conti1ns  the  data. and 
documentation  for  the  auditor  to. determine. shstlier  •  case  action  was 
required  and^taian.  Wy  decisions ;  to  focus  on  r  review  of  case 
files/records  and  to  generally  limit  the  auditors  visiting  local  IV-0  ■ 
units,  were  necessary  in  order  to  acNeve  my  primary  goal  of 
accelerating  the  entire  audit  and  penalty  process. 

We  look  forward  to  your  cooperation  and  the  cooperation  of  your  staff  in 
complying  with  the  new  audit  procedures  and  I  Invite  you  to  contact  me  or 
Mr.  Robert  C.  Harris,  Associate  Deputy  01  rector,  OCSE,  If  you  have  any 
further  comments  or  questions  on  this  matter. 


Enclosure 


cc:  Ms. 'Norma  Goldberg 

OCSE  Regional  Representative,  Region  VI 
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DC»A*TMCNr  O*  THK  ATTOftNCY  QCNCKAL. 
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August  10,  1987 


Mr.  Wayne  a*  Stanton,  Director 
Department  of  Health  and  Human  Services 
Office  of  child  support  Enforceoent 
330  C  Street,  s.w. 
Washington,  d.C.  20201 

Dear  Mr.  Stanton: 


Re:    Your  29  May  1987  letter  concerning  new  audit 
requirements       «.  .  . 

The  State  of  Hawaii  will  continue  to  do  its  best  to  provide 
all  documentation  required  to  assist  the  Office  of  child 
Support  Enforcement's  auditors  in  conducting  Program  Results 
audits  to  ensure  program  effectiveness  and  compliance  with 
Federal  requirements.    However,  due  to  two  interagency 
transfers  of  child  Support  program  in  Hawaii  within  the  laat 

fiSiJIfl?  *??  at  the  tUe'  ^tempting  to  accomplish,  and 

implement  other  program  requirements  with  a  relatively 
inexperienced  staff,  we  feel  that  the  new  procedural 
requirements  for  m  1988  will  in  all  probability*  be  e*tr— alv 

2"  f}C2X^t0  """P""?  ■*  tW»  ti«.  PThi  UmeilnvolvSdMn  * 
meeting  these  new  requirements  will  have  a  ntgative  affect  on 
our  production  and  will  result  in  a  decrease  ?n  collections! 
In  this  regard,  we  respectfully  request  that  the  new 
requirements  for  m  1988  not  be  implemented  at  thia  time. 

In  view  of  our  current  problems,  we  also  would  like  to 
express  our  concern  aa  to  whether  other  states  can  comply  with 
the  new  procedures  based  largely  on  the  number  of  counties 
served.    The  cost  for  duplicating  all  related  record* 
providing  .listing  detailing         sarviw  rSquirSd  will~h.ve  a 
negative  effect  on  our  adminiatrative  cost  ratio  and  will 
Et?iahly*™dUSt  °Uf *n"?tiv*  Plants,    we  believe  that  Uis 

of  l£ V        !SL!iJ  •tat"  and  "  "J, bt  in  th«  b«t  interest 
of  the  child  support  programa  nationally  to  reconsider 
implementing  the  new  auditing  requirements  at  this  time. 


•Mr.  Wayne  A.  Stanton,  Director 
August  10,  1987 
Page  2 


helmf2irtS°SIif:5aiii?n  !??irdin-3  this  «n«lr«nt  would  be  BOst 
helpful  to  us  and  all  child  support  enforcement  programs. 

Sincerely, 


7.  Warren  Price,  in 
/^Attorney  General 
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DEPARTMENT  OF  HEALTH  4»  HUMAN  SERVICES  o«<»  ol 

►   Chita  Support  Enfwcemtnt 


Dirtctpr 

W*»hington.  0  C.  2Q201 


Mr.  Warren  Price  III 

Attorney  General  _  SEP  I  ft  *CF7 

Department*  of  the  Attorney  General 
Honolulu,  Hawaii  96813 

Dear  Mr.  Price: 

This  .correspondence  Is  in  reply  to  your  August  10  letter  in  which 
you  cited  several  examples  of  the  extreme  difficulties  you?  Office 

£11  h'lVn  C0(BSly<n9  ?<th  ■»  "cently  "nounced  changes  to  the 
OCSE  audit  procedures.  l  am  not  in  agreement  with  voir  ove rill 
position  that  the  -new  requirements  willh.ve a^«tivS  !ff«t  on 
our  production  and  will  result  in  a  decrease  in  collections"  for  the 
State  ;f  Hawaii ,  or  for  that  matter  in  any  other  State.  A  major 
objective  of  the  Federal  OCSE  is  to  promote  Suk  *t£ird*hin  ?L« 
accountability  for  Child  Support  progrT«n.je^ 
case  management  systems.  Although  I  understandthe  co»ouI5h«  *k0 
State  IV-B  agency  will  encounter^  fulfilling their  SpSn  ibi  ^  s 
in  developing  the  iv-D  case  listings  end  designating  the  chi  d 
.  support  servlces(s)  without  a  fully- automated  use  wnawSnt  • 
further.  C8nn    P0?tP°ne       ^^ntation  of  these  procedures  any 

I"  !n#?ifI;rt  i°  R<n<;f"       <BP«t  of  the  requirement  to  submit 
case  files  and  records  for, review,  you  shoul^note  that^nly 
ajjpHcate  copies  of  the  case  files  and  related  records  wil  be 

S^Srds  Ift^  f0ir  i!-!1  WS-  fete"iSn  of  or  giJ.l 
case  records  at  tje  local  IV-D  unit  will  permit  the  ongoing 
provisions  of  child  support  services.   In  addition!  Redesignated 

obt! AS dJSa*!l,JtItl4Wi  i9W??  MV*  held^rSpons Ibffg? 
obtaining  case  documentation  from  all  units  involved  ih  providing 
child  support  services  throughout  the  State.  I  as  sure  that  you  are 
aware  a  similar  system  has  been  successfully  uti"  IVfornm  Jelrl 
in  the  conduct  of  AFOC  Quality  Control  (QC)  rev lew!  tflth^Sert 
to  your  remarks  concerning  .the  cost  for  duplicatiw  of casel??« 

Hawaii's. administrative  cost  ratio,  thus  reducing  your  incentive 

?aE?nS%1  ™  Sur?  thityou  ire  4wre  thai  al  of  thJ  cS"s 
involved  in  preparing  and  furnishing  these  records  for  audit 
purposes  are  fully  reimbursable  at  the  regular  rate  of  OCSF's 
Federal  financial  participation.  This  Simb £s£  t wf  11  certainly 
minimize  any  negative  effect  which  may  arise  from  tMs^rocld^e.  ' 

The  procedural  chang*  outlined  in  my  May  29  letter  have  been 
explained  in  greater  i  ail  in  OCSE  Action  Transmittal  87-7  I 
believe  that  a  further   lamination  of  this  Action  TrlnsSittil!  a 

copy  of  which  is  enclosed,  will  alleviate  your  concerns.  However,  if 
you  wish  to  offer  any  further  comment  on  this  matter,  I  invite  you 
to  contact  me  or  Kr.  Robert  C.  Harris,  Associate  Deputy  Director, 


Enclosure 

cc:"  Ms.  Sharon  Fujii 

OCSE  Regional  Representative,  Region  IX 
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North  Carolina  Depanment  of  Human  Resources*  • 

325  North  Salisbury  Siren  •  Raleigh,  North  Carolina  276!  I 
Jama  G.  Martin,  Governor  David  T.Flahcny.  Secretary 


August  11,  1987 


Mr.  W*ynt  A*  Stanton" 
Administrator 

Fully  Support  Admin latr s2 ian 
Dtpsrtaiant  of  Baaltb  6  Human  Strvicea 
330  Indtptndtnct,  Avtnut,  S*V* 
Room  5600 

Washington,  D.C.  20201 


Dtar  Kr.  Stanton: 


to:    Changs  In  Child  Support 
EnTorcamant  (IV-D)  Audit 
Procaduraa 


I  hav«  r.ctiv.d  your  lattar  of  July  2*.  1987  In  raply  to  concarr*  raisad 
by  thla  Dapartmtnt  concerning  proposad  changaa  In  Child  Support  Enforcement 
Audit  procaduraa.     Our  concarn  ia  baaad  on  tba  fact  that  tbara  will 
obviously  ba  no  diminution  of  paoalty  aaaaaswant,  but  tba  ccsrorahan- 
aivanuaa  of  tha  audit  upon  which  tba  fanalty  la  baaad  will  ba  raducad 
aignirficantly. 

I  again  reqveet  that  you  re -evaluate  afforta  to  confine  tba  audit  analyaaa 
to  a  raviavof  cast  recorda  at  ona  location.    Ubila  X  underetand  and 
aupport  tha  naad  to  expedite  completion  of  audita,  I  am  concarntd  that 
audita  provide  a  fair  baala  for  posaible  penalty  aaaeasnent.  Curtailing 
tba  coaprebenaive  audit  of  caaa  handling  aa  contemplated  by  45  OTR  305.10 
will  jeopardize  an  accurata  avaluation  of  tba  IV-D  urogram  raaulta.  As 
v*}}***  t0  "Bl,t      *»y«ay  you  deem  appropriata  %o  aaaura 
that  tba  IV-D  audit  continues  to  ba  tba  raaaonabla  and  valuable*  tool  it 
nov  ia  • 


Sinca**lyt 

David  T.  Flaharty 


DTr/BMC:lp 

cc:    Suanna  Brooks 
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DEPARTMENT  Of  HEM.TH  *  HfM  AN  SERVICES 


Othct  at 

Child  Suppoc  Enforctmtnt 


Director 

Wwhmgton.  DC,  20201 


SEP  -9  EST 


Nr.  David  A.  Flaherty 
Secretary 

North  Carolina  Department 
of  Human  Resources 
325  North  Salisbury  Street 
Raleigh,  North  Carolina  27611 

Dear  Nr.  Flaherty: 

This  correspondence  Js  In  reply  to  your  recent  letter  of  August  XU  In 
which  you  repeated  an  earlier  request  that  I  reevaluate  the  newly  proposed 
changes  to  the  audit  procedures,  specifically  the  ;>rocedur*  which  confines 
the  audit  analysis  to  a  ravlew  of  case  records  it  one  location. 

The  procedural  changes,  outlined  1n  iry  original  latter  of  Nay  29,  and 
expressed  In  much  greater  detail  in  OCSE  Action  Transmittal  87-7,  a  copy  of 
which  1s  attached,  will  enhaw«  the  States"  efforts  to  Improve  their 
control,  tracking  and  manegament  of.cases.  Ve  believe  that  these  procedural 
changes  will  be  advantageous  to  both  the  Federal  OCSE  a*4  states  ?n  our 
%hj!&  9£u~°f:  -P"»W*«8'tettar  child 'support  services;  expediting  the 
f S5<rJ!?a^?!2aliy*prS£*Xs s  wtrtllshlng  bttttr  cfsc  management  and  control; 
and  enhancing  State  IV-D  agency  responsibility. 

I  believe  that' this  Action  Transmittal  will  provide  the  detailed  information 
necessary  to  answer  most  of  your  concerns.  For  example,  case  flits/records 
FJi^ni*?1*10  *°!;ei?!n  °w  location  when  mutually  agreed  upon  by  the  OCSE 
Audit  Division  and  State  officials  prior  to  the  Initiation  of  audit 
fieidwork.  a 

I  Invite  you  to  review  this  document  and  contact  me  or  Mr.  Robert  C.  Karris, 
Associate  Deputy  Director,  OCSE,  should  you  wish  to  offer  any  further 
comment  on  this  matter. 


Enclosure 

cc:  Ks.  Suanne  Brooks 


OCSE  Regional  Representative.  Region  IV  /  / 
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JAMES L*  SOLOMON,  JR. 
CO*V<SS<0>I> 


©o 

South  Carolina  Q£X 
Department  of  Social  Services 

OFFICE  OF  CHIIO SUPPORT  ENFORCEMENT 

POST  OFFICE  10X1419 
COIUMIIA,  SOUTH  CAROLINA  1<*t 

U»H  (Ml)  7J7-9902  Pr«f*m  UO))  7)7  9938 

October  5,  1967 


Mr*  Wayne  Stenton,  Director 

US  Department  of  Health  4  Human  Services 

Family  Support  Administration 

Office  of  Child  Support  Enforcement 

330  C  Street  SK,  Room  2086 

Washington,  DC  20201 

Dear  Mr.  Stanton t 

Ir r~>  In  rzziipt  of  Kr.  Robert  C*  Harris*  letter  of 

September  9,  1987,  concerning  selection  of  South  Carolina  for  a 

Program  Results  Audit  for  the  Federal  Fiscal  Year  of 

October  1,  1986  through  September  30,  1987*    I  would  like  to  take 

this  opportunity  to  outline  several  difficulties  which  the  timin° 

of  this  audit  presents  for  our  state* 

Although  South  Carolina  was  audita*  for  Federal  Fiscal  Year  1984, 
we  did  not  receive  the  results  of  this  review  until  June  1986* 
Since  that  time,  our  state  has  been  implementing  a  Corrective 
Action  Plan  to  address  the  areas  of  noncompliance  cited  in  the 
above  mentioned  report*    This  Cor  active  Ac ti on . Plan,  which  wes 
submitted  ^to:. and: approved ^by "tho" Federal  OCSE,  will  be  completed 
on  September  24,  1T87*    A  Follow  Up  review  on  these  issues  will 
be  conducted  during  the  January  1968  quarter* 

Availability  of  the  caseload  listing  is  also  a  concern  of  our 
agency*    We  will  be  unable  to  comply  with  this  request  by 
October  1,  1987*    The  generation  of  such  a  list  will  not  be 
possible  until  after  our  Child  Support  Enforcement  Automated 
System  is  operational*    As  you  are  well  aware,  our  Sta\  >  is  in 
the  third  year  of  a  three-year  development  phase  for  an  automated 
system*    This  three  year  phase  was  approved  by  the  Federal  Office 
and  at  its  conclusion,  in  late  Spring  1988,  the  program  will  have 
tha  ability  to  generate  a  list  of  its  entire  caseload* 


«/)VU»  WV»|i  WWNI  MWN*  MUM*  Mvi|« 

•  »»-or»c  u:c--sj'«;t  tH*oMfm  »oo«i«mt»<t 
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Mr.  W«yn«  Stsnton 
October  5,  1987 
Peg*  two 


Bated  upon  these  probless,  we  ere  requesting  th**t  the  Fedarel 
Office  postpone  the  Progrer,  Kesults  Audit  for  FFY  87  until 
conversion  to  the  new  system  Is  completed.    The  ceseloed  listing 
will  be -available  to  the  Federel  Office.    Our  program  Is  also 
requesting  that  the  listing  requirement  be  welvcd  for  the  Follow 
Up  Review,  in  light  of  our  echeduled  conversion  to  the  Automated 
System. 

This  request  to  postpone  the  Program  Results  Audit  and  our 
hesltcncy  in  providing  your  eudltors  with  such  a  list  le  not 
bessd  on  the  premise  of  not  wanting  to  be  held  accountable  for 
our  ectlons.    On  the  contrary,  we  are  a  responsible  agency  and 
will  continue  to  be*    Our  hesitancy  is  based  on  trying  to  meke 
the  best  use  of  extremely  limited  funds  and  the  deelre  to  provide 
a  cost  efficient  and  effective  program  to  the  cltlzene  of  South 
Carolina. 

We  appredete  your  serious  consideration  of  this  request. 


Sincerely, 


James  X*.  Solomon,  Jr. 
Commissioner 


JLSjr tmmf 


ccs  Ms.  Susnna  Brooks 
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rUfARTMlNT  Of  Ht  UTH  *  HI  \\  W  st*\  ICES 


WUfwo^Cn  DC  ?C?0» 


November  4,  198? 


Mr.  James  L.  Solomon,  Jr. 
Commissioner 

Department  of  Social  Services 
Office  of  Child  Support  Enforcement 
Post  Office  fox  1469 
Columbia,  South  Carolina  29202-146? 

Dear  Mr.  Solomon: 

This  Is  In  response  to  your  letter  of  October  S,  requesting  that  the 
Federal  Fiscal  Year  (FFY)  1987  Progren  Pesults/Performance  Heasurement 
audit  scheduled  for  South  Carolina  be  delayed. 

Federal  law  and  regulations  at  4S  CFR  30S.10  require  OCSE  to  conduct  an 
audit  of  each  State,  at  least  once  every  three  years,  to  evaluate  the 
effectiveness  of  each  State's  Child  Support  Enforcement  program  and  to 
determine  whether  the  program  meets  statutory  requirements.  The  latest 
Program  Pcsults  audit  of  South  Carolina  was  conducted  for  the  FFY 
1984.  Therefore,  to  maintain  the.  audit  cycle  and  comply  with  Federal  * 
requirements,-  an  audit  must  be  conducted  In  South  Carolina  for  the  FFY 
1987.   In  addition,  as  you  mentioned  In  your  Utter,  a  Follow-up  Review 
must,  according  to  law  and  regulations,  also  be  conducted  during  the 
second  quarter  of  FFY  1988. 

We  cannot  waive  the  requirement  for  caseload  data  as  you  requested. 
Hopefully,  however,  we  can  arrive  at  an  agreement  that  will  enable 
prompt  Initiation  of  the  FFY  1987  audit,  while  at  the  same  time 
accommodating  to  the  maximum  extent  possible  South  Carolina's  problem 
of  providing  the  required  case  data.  Mease  have  the  appropriate 
person  In  your  Department  contact  Hr.  George  Pitts  ley,  Supervisor, 
Atlanta  Area  Audit  Office  at  (404  )  881-7764  toward  that  end. 

fte  assured  that  we  will  make  every  effort  to  conduct  and  complete  this 
audit  expeditiously  and  In  a  manner  that  Is  least  disruptive  to  your 
prog ran  operations. 


cc:  Deputy  Director,  OCSE 

Associate  Deputy  Director,  OCSE 
Rc5ivf.ii  Representative,  OCSE  Region  IV 
Director,  Audit  Division,  OCSE 
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COMMITTEE  ON  WAYS  AND  MEANS 

US.  HOUtt  0*  MFMSfKTATIVtS 
WASHMOTOKDC2041H 

•oKOMMrma  on  mimic  aimtanci  am> 

UMMflOYMOMTCOMfCNSATIOft 
Kerch  16,  1988 


Mr*  Richerd  P*  Kusserow 

Znspector  Central 

U.S.  Department  of  Health 

and  Human  Services 
Rooa  5250,  North  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Dear  Nr.  Kusserows 

The  Subcomaittee  on  Public  Assistance  and  Unemployment 
Compensation  of  the  Committee  on  Ways  an'   Means  recently  held 
hearings  on  the  Child  Support  Enforcement  (CSE)  progrem.  During 
these  hearings,  several  witnesses,  including  Mr.  Wayne  Stanton, 
Director  of  the  Department  of  Health  and  Human  Services  Office  of 
Child  Support  Enforcement  (OCSE),  testified  about  recent  changes 
in  the  CSE  audit  policy* 

We  are  writing  to  solicit  your  comments  on  the  reorganization 
that  has  taken  place  within  OCSE  and,  more  specifically,  your 
views  on  the  changes  that  have  been  made  in  the  CSE  audit 
procedures*    Zn  addition  to  these  comments,  we  ask  that  you  answer 
the  following  questions] 

o     Have  you  prepared  any  written  analyses  of  the  OCSE 

reorganization. plan?    If  so,  please  supply  any  memoranda 
or  other  written  meterials  you  have  prepared  on  the  OCSE 
reorgenization  together  with  any  replies  you  have 
received  from  OCSE* 

o     When  you  review  an  internal  DHHS  reorganization  plan,  on 
what  basis  do  you  make  the  review?    Zs  it  necessary  to 
conduct  an  audit  to  determine  the  potential  impact  of  a 
reorganization  plan? 

o     Has  your  office  conducted  any  audits  of  the  Federal 
Office  of  Child  Support  Enforcement?    If  so,  what 
criteria  have  you  used  to  judge  performance  and  what  has 
been  the  result  of  t\  est  reviewa? 

The  hearings  also  raised  questions  about  whether  the  new  OCSE 
audit  regulations  comply  fully  with  General  Accounting  Office 
(GAO)  auditing  standards*    We  have  asked  GAO  to  comment  or,  this 
and  expect  that  they  will  solicit  your  views  on  their  findings. 

Since  this  letter,  and  your  response  to  our  request,  will  be 
printed  in  the  record  of  the  hearing,  we  ask  that  you  respond 
within  45  days*    zf  you  should  have  any  questions  or  need 
additional  information,  please  contact  the  Subcommittee  staff  at 
225*1025* 

Sincerely  yours, 

i-  4-i  tfU^ 

Thomas  J*  Downsy  'Hank  Brown 

Acting  Chains*  i  Ranking  Minority  Member 
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PfFAtTMEKTOF  HEALTH  *  HUMAN  SERVICES 


Offlo*  of  Imttctor  Q«mfH 


MAY    9  !S88 


Tha  Honorablt  Thortt  J.  Dovnty 
Acting  Chairatn 
->  Subcoaaitttt  on  Public  Aaaitttnct  tnd 

Untaplovatnt  Coaptntttion  z>-rr"\f—r 
Coaaitttt  on  Wtyt  tnd  ftttnt  '  1 

t  Houtt  of  Rtprtttntttiv*t 

ttaahington*  O.C.  20515 

Dttr  Hr.  Dovnty:  C£ 

Thank  you  for  your  lattar  o£  March  16*  1988  aoliciting  our 
coaatntt  on  tha  raorganization  that  htt  ttktn  placa  within  tha 
Offica  of  Child  Support  Enforctatnt  (OCSE).    Our  tntvtra  to  your 
apacific  quaationa  follow:  hovtvtr,  wa  would  likt  to  undortcort 
tha  aanaitiva  natura  of  your  raquaat  and  tha  inforaation  wa  ara 
tncloting. 


o      Hava  you  prtptrtd  any  writtan  analyaaa  of  tha  OCSE 
raorganization  plan?    if  to*  pltttt  supply  any 
aaaoranda  or  othar  writtan  mattrialt  you  hava 
praparad  on  tha  OCSE  raorganization  togathar  with 
any  rapliaa  you  hava  racaivad  froa  OCSE. 

5fat*  wa  hava.    In  raaponaa  to  a  raquaat  froa  tha  Dapartaant'a 
Aaaiatant  Sacratary  for  Mtnagtatnt  and  Budgat  for  coaaanta  on  tha 
raaily  Support  Adainistration1 a  (PSA)  propoaad  functional 
atataaant*  wa  adviaad  in  4  aaaorandua  dtttd  July  8*  1987*  (Tab  A) 
that*  ovarall*  tha  functional  atataaant  waa  a  poaitiva  affort  by 
PSA  to  ttctttnlint  prograa  aanagaaant.    Hovtvtr/  wa  found  aatarial 
vtaknttttt  in  tha  organizational  atructura-of  tha  OCSE  audit 
function  and*  accordingly*  did  not  concur  with  tha  propoaad 
organization. 

km  pari,  of  tha  propoaad  raorganization  of.  PSA  haadquartara 
prograa  officaa*  PSA  would  ba  placing  tha  tvvlvt  OCSE  artt  audit 
officaa  undar  tha  adainiatrativa  and/or  oparational  control  of 
tha  tan  PSA  ragional  adainiatratora  (ttt  Tab  B) •    In  our  opinion/ 
thia  placaaant  would  conatituta  a  diract  violation  of  ganarally 
accaptad  govarnaant  auditing  atandarda  as  atatad  in  tha 
Coaptrollar  Gtntral'a  publication*  Standarda  for  Audit  of 
Covcrnaantal  Organization**  PrograaaTActivitiaa*  and  Punctlona* 
A981  Kavlaion  Cvallow  book-),  (Wtt r  tt.  *„nnr>  a..  p.r>  V — 

•Indapandanca:  In  all  aattara  ralating  to  tha  audit 
work*  tha  audit  organization  and  tha  individual 
auditora*  whathar  govarnaant  or  public,  am  at  ba  fraa 
froe  ptrtontl  or  txttrntl  iaptiratntt  to  indapandanca* 
■uat  ba  organizationally  indapandant*  and  ahall 
Maintain  an  indapandant  attituda  and  appearanca." 

Auditora'  indapandanca  can  ba  affactad  by  thair  placa  within  tha 
atructura  of  tha  govarnaant  antity  to  which  thay  ara  taaignod. 
To  halp  tchitvt  aaxiaua  indapandanca*  tha  audit  function  or 
organization  ahould  raport  tha  rttulta  of  thair  audita  and  ba 
accountabla  to  tha  haad  or  daputy  htad  of  tha  govarnaant  antity 
and  ahould  ba  organizationally  locat**  outtidt  tha  ataff  or  lint 
aanagaaant  function  of  that  govarnaant  antity.    *ha  Inapactor 
Canaral  conctpt  vtt  davalopad  around  thaaa  aaaa  principlta. 

Wa  alao  txprtattd  aajor  conctrn  ovar  a  lttttr  of  Hay  29*  1987 
(Tab  C)  iaauad  to  all  tha  Stataa  by  tha  Oiractor*  OCSE* 
announcing  changaa  to  tha  OCSE  audit  proctdurta.    In  our  opinion* 
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ae  contained, in> the  previouely  mentioned  memorandum  of  , July  8/ 
1987/  theaudit  changes  would  severely  .impair  thagethering  of 
evident iel* Batter  by  OCSE  euditbrs  in  fulfilling  their 
legielative  responaibilitiee.    Specif ically,  tht  letter  required 
States  to,  copy,  child, eupport- files; and  eend  thaa  to  one  central 
locetion  for.  review.    In  addition/ .conclusions  and  judgments  of 
the  auditors  were  to  be*"v.. baaed  entirely  on  the  caae  file  end 
releted  records/documents  furnished  by  the  State -Agency  at  the 
time  of- the  audit.:."  ^  - 

Generally  accepted  government  auditing  atandarda,  apecificeily 
Chapter  II/  Section  D,.-Pert?6  of  the  "yellow  book,"  require* 

"Sufficient/  competent/  and  relevant  evidence  is  to  be 
obtained  to  afford  e  reasonable  baais  for  the  auditors' 
judgments  and  conclusions  regarding  the  organization, 
program,  activity,  or  function ^under  audit. •••• 

Chai     r  II/  Section  B,  part  4  of  the  "yellow  book, "  requires: 

"...When  factors  external  to,  the. audit  organization  end  the 
auditor  restrict -the  audit  or  interfere  with  the  auditor's 
ability  to  form  objective  opinions ^and, conclusions,  the 
auditor  should  attempt' to  remove  the  limitation  or  failing 
that/  report* She  limitation." 

As,a  result  of. our  comments/  OCSE  Action  Transmittal  87-7  dated 
August ,31/  1987  (Tabr.D)  somewhat  modified  the  audit  changes 
announced  in  the  OCSE  Director's  May  29/  1987  letter.  However, 
we  remain  of  the  opinion  that  the  changes  constitute  a  major 
impairment  on  the  scope  of  audit  end  gathering  of  evidence  eince 
the  changee  restrict  the  OCSE .auditors,  froa  visiting  local  child 
support  units  for  purposes  of ; obtaining  additional  case-related 
information  or,  interviewing' TitlalV-D  staff  to  elicit 
explanetiona^which  may  supplement  case  documentation.  Such 
impairments*  in  our  opinion,,  would  reetrict  the*  auditor's  ability 
to  render  objective  opinions  and  conclusions,  and  impede  their 
ability  to  do  their  workand  report  their  findings  impartially. 
The  organizational  placement  and  restrictions  imposed  on  the  OCSE 
audit  etaff  by  management,  in  our  opinion/  directly  violated 
genorally;>accepted  government  auditing  standards  as  promulgated 
in  the  "yellow  book/"  particularly  the  standards  on  independence 
and  evidence. 

o       When  you  review  an  internal  DHHS  organization  plan/  on 
what  basis  do  you  make  the  review?    Is  it  necessary  to 
conduct  an  audit  to  determine  the  potential  impact  of  a 
reorganization  plan? 

When  we  are  requested  to  comment  on  an  internal  DHHS  organization 
plan/  as  we  were  with . respect  to  the  proposed  PSA  reorganization/ 
we  review  the  proposed  organizational  plan/  implementing 
instructions  and  other  documentation.    The  objective  of  our 
review  is  to  determine  that  any  proposed  reorganization. does  not 
adversely  affect  efforts  to  curb  fraud/  waste  and  abuse  and 
improves  management  economy  and  efficiency.    He  do  not  conduct  an 
audit  as  part  of  our  review  because  the  plan  is  not  yet  in 
effect.    However/  we  do  analyze  a  proposed  reorganization  to 
insure  against  vulnerabilities  to  fraud/  waste  and  abuse  as  set 
forth  in  the  statute  establishing  the  Office  of  Inspector  General 
(OIG). 

In  those  cases  where  a  proposed  reorganization  includes  a  change 
in  audit  activities/  we  assure  that  these  plans  are  measured 
against  criteria  contained  in  the  "yellow  book"  or  audit  policies 
established  by  the  OIG  to  assure  adherence  to  the  "yellow  book." 
He  are  particularly  concerned  with  organizational  placement  and 
any  restrictions  imposed  on  audit  staff  that  directly  violate 
generally  accepted  government  auditing  standards.    This  is 
because  the  Inspector  General  is  responsible  for  establishing 
audit  policy  for  the  Department. 
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o       Has  your  office  conducted  any  audits  of  the 

Federal  Office  of  Child  Support  Enforcement?  If 
so*  what  criteria'have  you  used  to  judge 
performance  and  what  has  been  the  result  of  these 
reviews? 

No,  we  have  not.    As -stipulated  in  FSA's  functional  statement, 
the-OCSE  Audit  Division: 

"•••conducts  audits  or  program  results  pursuant  to  the 
penalty  provision  of  section  403(h)  of  the  Act,  to 
determine  whether  the  actual  operation  of  CSE  programs 
in  each  state  conforms  to  federal  requirements; 
develops  and  conducts  full-scope  administrative  cost 
audits  of  the  Child  Support  Enforcement  program  to 
asamaa  adequacy  of  financial  operations  and  compliance 
with  applicable  lav's  and  regul.  tions;  performs  other  audits 
and  examinations  of  program  op  -ations  ;as  may  be  necessary 
or  requested  by- program  officii  ,  for  thepurpose  of 
improving  the  efficiency  effectiveness  and  economy  of  state 
and  local  child  support, activities;  develops  consolidated 
reports  for  the  Director  and  Deputy  Director,  OCSE,  based  on 
findings;  provides  specifications  for  the  development  of 
audit  regulations  and  requirements  for  audits  of  state  OCSE 
programs;  and  coordinates  and  maintains  effective  liaison 
with  the  BBS  Inspector  General's  Office  and  with  the  General 
Accounting  Office* .." 

We  believe  that  this  functional  statement  has  further  confused 
the  issue  of  responsibility  for  the  Office  of  Child  Support 
Enforcement  audit  function.    Specifically*  the  functional 
statement  broadens  oCSE's  audit  authority  to  include  not  only  the 
statutorily  mandated  penalty  audits ,  but  "full-scope"  of  the  OCSE 
program*  .We  believe  that  this  coverage  duplicates  the  audit 
responsibility  provided  in  Public  Law  94-505  creating  the  Office 
of  Inspector  General*    Section  203  of  the  Inspector  General  Act, 
assigned  to  the  Inspector  General  the  responsibility  "to 
supervise,  coordinate,  and  provide  policy  direction  for  auditing 
and  investigative  activities  relating  to  programs  and  operations 
of  the  Department*"    It  also  appears  that  a  separate  audit 
function  in  OCSE  conflicts  with  the  provisions  of  0KB  Circular 
A-73  which  state  in  Section  8,  part  a*  that  "...the  operation  or 
policy  control  of  all  audit  activities  in  a  department  or  agency 
should  be  under  the  direction  of  one  individual. ••" 

Bowever,  to  minimize  inefficient  practices  and  make  maximum  use 
of  scarce  resources,  the  OIG  makes  every  effort  not  to  duplicate 
overlapping  audit  responsibilities.    This  has  been  our  policy 
with  regard  to  the  OCSE  Audit  Division- for  a    umber  of  years. 
Moreover,  in  response  to  a  GAO  report  entitled  Child  Support: 
Heed  to  Improve  Efforts  to  Identify  Fathers  and  Obtain  Support 
Orders,  HRD-87-3?  dated  April  1987,  the  Department  stated  (see 
Tab  E)  that  although  the  OIG  is  not  specifically  precluded  from 
reviewing  OCSE  operations,  it  refrains  from  doing  so  because  the 
statutory  division  of  audit  responsibility  between  OIG  and  OCSE 
is  not  clear.    Department  efforts  to  remedy  this  situation 
through  legislative  amendment  have  been  unsuccessful.  Until 
congressional  action  is  taken  to  clarify  conflicting  legislation, 
confusion  surrounding  overlapping  audit  responsibilities  and 
duplication  of  effort  will  remain  unresolved. 

We  trust  we  have  satisfactorily  responded  to  your  letter.  Please 
call  Stephen  Davis  at  472-5270  if  you  need  further  information. 


Sincerely  yours, 


Richard  p.  Kusserow 
Inspector  General 


Enclosures 
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jul  8  i9sr  Memorandum 


ara f.  Kusserow 
Inspector  General 

Proposed  Reorganizatibri  of  FSA  Functional  statement 


To       S.  Anthony  McCann 

Assistant  Secretary  for  Management  and  Budget 

I!£?\yOU  ffr  tne,0PPO"unity  to  comment  on  the  Family  Supcort 
S  ^ra^n^(FS?)  Pr°P°sf  functional  statement/  K 
aorry  for  the  delay  in  responding.    However,  the  additional  ti— 
^li2^fd^?,5V?lUa"  tne             of  the  proposed  chan^eS  on\^ 
"     Si0?*1"  *SUP?°«  Enforcement  (OCSE)  audit  function,  and  % 
assure  compliance  with  audit  policy  w&  are  statutorily  obliga— d 
to  set  for  the  Department.  *  y  

Si^^!?^; functional  statement,  overall,  is  a  positive  effort 
by  FSA  to  streamline  program  management,  we  found  Material 
weaknesses  in  the  crganizational  structure  of  the  OCSE  audit 

r2SrgaSirJ2ion!CC°rd    9ly'  """"  COnCUr  with  the  PFPP°"d 

Based  on  our  review,  the  organizational  olacement  and 

5^iSff?S%i",SK?S?f  °n  °CSE  audit  «aff*directly  violate  the 
Comptroller  Cersral's  Standards  for  Audit  of  Covernm»nr»i 
Organizations.  Programs,  Activities,  and  Functions  tanv*^„  + 
auditing  standards),  including  independence  and  evidence.  Th-s- 

a  material  1^.™?*"**°"?  in  OUr  opinion,  they  constiiu^ 

w??       J    *nt«nal  control  weakness.    Accordingly,  we  will  be 
D^oiS^  adViS?  the  Sec"Wrv  *  report  thil  matter  inthe 
Department  s  annual  report  to  the  President  and  to  the  Canarss* 
under  the  Federal  Managers'  Financial  Integritv  Act.    It  will 
fudi?in«n!C!S3    5"  ou^  "Porting  of  the  violations  of  covem=9.v. 
auditing  standards  to  the  Comptroller  General. 

VIOLATIONS  OF  AUDITORS  *  IMDEPESPEilC* 


United  States."    However,  it  is  our  understa 
the  proposed  reorganization  of  FSA  hcadouarters  orooraas  of£i~ 
FSA  is  considering  placing  the  twelve  OCSE  Area  Audit  o'fices" 
under  the  administrative  and/or  ooensional  control  o*  the  t-n 
^on J??.,?!*1  a5finistrators.    in  our  opinion,  this  placement 
which  staw  t££       violation  of  government  auditing  star.darJs. 


r/t3  a 
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Zn  all  matters  relating  to  the  audit  work,  the  audit 
organisation  and  the  individual  auditors,  whether 
government  or  public*'  roust  be  free  from  personal  or 
external  impairments  -to  independence*  must  be 
organizationally  independent*  and  shall  maintain  an 
independent  attitude  and  appearance* 

This  standard  places  upon  auditors  and  audit  organizations  the 
responsibility  for  maintaining  independence  so  that  opinions* 
conclusions*  judgments*  and  recommendations  will  be  impartial  and 
will  be  viewed  as  impartial  by  knowledgeable  third  parties.  It 
is  essential  not  only  that  auditors  be,  in  fact,  independent  and 
impartial  but, also  that  knowledgeable  third  parties  consider  them 
so*  . 

Auditor's  independence  can  be  affected  by  their  place  within  the 
structured  the  government  entity  to  which  they  are  assigned. 
To  help  achieve  maximum  independence*  the  audit  function  or 
organization  should  report  the  results  of  their  audits  and  be 
accountable  to  the  head  or  deputy  head  of  the  government  entity 
and  should  be  organizationally  located  outside  the  staff  or  line 
management  function  of  that  government  entity. 

Incur  opinion,  to  place  the  twelve  Area  Audit  Offices  under  the 
administrative  and/or  operational  control  of  the  ten  FSA  regional 
administrators  will  not  ensure  objective  reporting  to  top 
management. 

VIOLATIONS  FOR  OBTAINING  EVIDENTIAL  MATTER 

Government  auditing  standards  also  require  that: 

Sufficient*  competent*  and  relevant  evidence  is  to  be 
obtained  to  afford  a  reasonable  basis  for  the  auditors' 
judgments  and  conclusions  regarding  the  organization, 
program*  activity*  or  function  under  audit.    A  written 
record  of  the  auditors'  work  shall  be  retained  in  the 
form  of  working  papers* 

Recently  issued  instructions  by  the  Director.  OCS2.  will  severely 
impair  the  gathering  of  evidential  matter  by  OCSE  auditors  in 
fulfilling  their  legislative  responsibilities.    Under  thos* 
instructions,  auditors*  judgments  and  conclusions  as  to  whether 
an  action  was  taken  to  provide  required  child  support  enforcement 
must  be  H..*based  entirely  on  the  case  file  and  related 
records/documents  furnished  by  the  State  Agency  at  the  time  of 
the  audit." 

We  have  serious  concerns  whether  such  auditor  judgments  and 
conclusions  can  be  effectively  made  in  view  of  the  severe 
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impairments  on  auditing  procedures  mandated  by  the  Director's 
instructions..    A  summary  of  those  impairments  follows. 

All  child  support  cases  selected  for  review  and  related 
records  from  entities  which  provide  child  support  services 
must  now  be  sent  to  one  location  for  Statewide  audit 
evaluation  and  analysis.  ] 

Auditors'  judgments  and  conclusions  as  to  whether  an  acion 
was  ta.:en  to,  provide  required  child  support  enforcement' 
service(s)  win  be  based  entirely  on  the  case  file  and 
related  records/documentation  tarnished  by  the  State  agencv 
at  the  time  of  the  audit. 

Auditors  will  no  longer  be  permitted  to  obtain  additional 
case-related  intormatxon  or  interview  iv-0  staff  to  elicit 
explanations  which  may  supplement  case  documentation. 

Auditors  may  only  perform  tests  and  checks- of  data  provided 
by  States,  including  the  Ixstxngls)  of  cases,  to  verify  that 
they  are-reliable  and  complete. 

In  our  opinion,  the  directive  summarized  above  constitutes  a 
major  impairment  on  the  scope  of  audit  and  gathering  of  evidence. 
These  impairments  restrict  the  auditor's  ability  to  render 
objective  opinions  and  conclusions,  and  impede  auditors'  ability 
to  do  their  work  and  report  their  findings  impartially. 

Under  government  auditir'    tandards,  if  the  auditors'  ability  in 
these  areas  is  adversely  .Jfected,  they  should  decline  to  perform 
the  audit.     In  view  of  the  impairments  now  placed  on  OCSE 
auditc-,  we  believe  their  severely  limited  audits  will  have 
questionable  value. 


To  summarize*    the  Office  of  Inspector  General  concludes  that  the 
proposed  reorganization  of  the  OCSE  audit  function  is  in  direct 
violation  of  government  auditing  standards.    This  violation  is  so 
egregious  that  we  will  be  compelled  to  advise  the  Secretary  that 
this  matter  is  a  material  internal  control  weakness  that  must  be 
reported  to  the  President  and  to  the  Conaress  under  the  A-123 
process.    A  further  obligation  has  already  been  crcatsd  to  report 
auditing  standards  violations  to  the  Comptroller  General. 
Accordingly,  the  OIG  does  not  concur  with  the  prooosed 
reorganization  of  the  OCSC  audit  function  and  must  reaister  cur 
firm  opposition  to  such  an  action. 

CCS 

Wayne  A.  Stanton 


ft 
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DEPARTMENT  OF  HEALTH  *  HUM  AN  SERVICES 


oifw  el  Invmoi  Gum 


at  1 2  1988  Memorandum 

vm 

*«"    .Director,  Audit  Hanaqement 

****  Vacancy  Announcements 

T«      Regional  Inspectors  General 

for  Audit,  Deouty  Assistant  Insoectors 
General  for  Audit  and  Division  Directors 

Attached  for  information  and  distribution  to  your  staff 
are  vacancy  announcements  for  a  GM-334-14  Suoervisory 
Corcmter  Systems  Analyst  and  a  GM-511-14  Suoervisory 

ffiiiSn^Sd^1^     pinanci"« *udits 


"  *  06  / 


Dick  Manqione 

Attachment 
Addressees: 

Refo?nAud^! °eCt0rS  G6nerai  Deouty  AIGAs  and 

BOStSm  Division  Directors: 

NOT  YORK  JaCk  Pe"l«'  GIS 

PHILADELPHIA  ?*V  "S"*"*,  GIS 

ATLANTA  Simmons,  HCPA 

Chicago  Georqe  Reeb,  HCPA 

DALLAS  JIfaCe  HCPA 

KANSAS  city  Tim  Trockenbrot,  SSA 

SAN^ANCKCO  Andrea  «*«»r#  AO 

FRANCISCO  Joe  Green  SSA 


•EMC 
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r  r 

DEPARTMENTOF  HEALTH  &  HUMAN  SERVtCES  o«lc»  ot 


Chdd  Support  Eetfoccenttm 


Otftctor,  Iodic  Division 
Washington.  O.C.  20201 


APR  I  7  B8T 

KEMORANOUH 

FROM:        Oavld  A.  Dimler 

Director*  OCSE  A^dit  Oivlsion 

SUBJECT:    OCSE  Audit  Division  Organization  and  Control 

TO:  Wayne  A.  Stanton 

Administrator,  FSA/D1rcct:rf  OCSE 

Recently,  I  became  aware  that  the  FSA  Regional  Administrators  will  b* 
meeting  on  April  22  and  24  to  discuss,  asona  other  lews,  the  "housing 
and  supervision  of  the  OCSE  auditors-  whfch  will  c-ta1nl«  Include 

RlglOMl^ffices?6  Ber°*r  °f  the  Ar"  AUd1t  °ff*C"  *1th'  tte  ?SA 

The  purpose  of  this  correspondence  1s  to  emphasize  the  critical 
Importance  of  this  Issue  to  the  OCSE  auditors  1n  terms  of  the 
Division  s  continued  existence  as  an  Independent  unit  and  its  ability 
to  perform  objective,  Impartial  reviews  of  State  child  support 
programs.*  Although  a  decision  on  this  matter  may  not  be  made  during 
the  meeting,  t  hope  that  I  will  be  afforded  the  opportunity  to  afend 
discussion  of  this  topic,  or  be  permitted  at  a  latir  date,  to  present 
the  views  of  the  entire  OCSE  audit  staff  before  a  final  decision  1s 
made. 

In  the  event,  however,  that  I  *m  not  attend  the  meeting,  I'll  take 
this  opportunity  to  reiterate  the  Audit  Division1*  position  that  there 
are  at  least  four  major  reasons  why  the  OCSE  Audit  function  should  not 
be  placed  under  the  adnlni  strati  ve  or  operational  control  of  the  FSA 
Regional  Administrators.  Briefly*  these  reasons  are: 

X.  The  Independence  of  the  OCSE  Audit  function  would  be 
destroyed  1f  the  conduct  of  the  audits  and  the  Information 
contained  In.  the  audit  reports  were  1n  any  way  controlled 
or  Influenced  by  the  FSA  Regional  Administrators  who  also 
nave  programmatic  responsibility  for  providing  technical 
assistance  vd  guidance  to  States  for  the  effective 
operation  of  their  child  support  programs.  As  required  by 
law  and  regulation,  the  audits  must  be  conducted  In 
accordance  with  the  6A0  Standards  which  necessitate  that: 
CI)  the  Audit  function  report  and  be  responsible  to  the 
highest  authority  In  toe  Agency,  i.e.  the  Administrator, 
FSA/Dlrector,  OCSE;.  and  (2)  the  audits  be  conducted  1n  an 
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unbiased,  Impartial  mkttr.tr  without  the  potential  or 
actual  'influence*  of*  those  hiving  pfogfaraatic 
, responsibility  over  the  entity  audited. 

The  Program  Results  ( and  Performance  Measurements  (PR/PH) 
audits  must  be  performed  in  a  uniform  and  consistent  manner 
in  order  to,  ensure  that  each  State's  program  is  analyzed 
under  the  sane  guidance  and  instruction.  This  "is 
especially,  Important,  where  a  state  can  be  penalized  for 
ncncomolienca  because  the  penalty  will  net  be -sustained  if 
a  State  can  show  that  the  audit  scape  and/or  aporoach 
varied  from  that  in-  another  State.  If  the  audits  were 
conducted  under  the  sacervision  ird  direction  of  tan 
Regional  Offices  rather  than  one  centre;  control,  there 
wcuid  wst  sure»y  iterations  ir.z  de\'*aticrs. 

A  merger  cf  the  Audit  Wicss  within  the  F3A  ^ciona: 
structure  vcuis  e^iai-eta  tse  flexibi'itv  curfart!-' 
tncloyed  the  ^uc't  .Cvision  zz  two-inr-'"-/  "asiicr.s'a-""** 
zz  etneuct  or  zn'.sz  witr,  sudits  outsics  their  ncriai  areas 
o-  audit  cr^r'i;""^.  ?;r  iaact'e,.  !tafJ  the  Atlanta  'arc 
Co'uscys  -r«  Offices  an  cur-er.tW  cefnc  usee  \z  assist 
the  Chicago  Cffica  in  its  auait  o?  'i'scrnsin.  Liaise, 
staff  of  the  Sacrawntc  Cffica  were  assigned  to  audit  tne 
State  of  Star/land  ar.d  the  Oistrict  of  ttlucbia  on  behalf  of 
the  Baltimore  Office;  ar.a  the  Oenver  Office  assisted  the 
Caluracui  Office  in  the  audit  of  Ohio.  Ther*  are  manv  other 
examples  which. can  he  cited,  but  the  point  to-be  mace  Is 
that  the  flexibi-icy  to  utiliz-  staff  throughout  the 
Ccur.tr?  has  enabled  the  Division  to  accomplish  audic  work 
plan  requireser.ts  ard^tc. compensate,  in  some -degree,  for 
the  severe  staff  shortages  which  exist  in  most  of  the  Area 
Offices.  'Placement  of  the  audit  staffs  under  the 
administrative  and/or  operational  control  of  the  FSA 
Regions  *ould  virtually  preclude  all  flexibility  for  the 
allocation  and  reassignment  of  audit  resource: . 

The  audits"  and  the  audit  reports  indirectly  reflect  OCSt's 
effectiveness  in  assisting  the  Statu  to  improve  program 
operations  and  correct  program  deficiencies,  Corawjuently, 
the  Administrator,  FSA/Directort  OCSE  should  use  .the  audit 
information  t,  to  assess  OCSH  performance  and  ; preserve  an 
independent,  unit  under  his  exclusive  control  to  provide 
objective*  impartial  feedback  on  th« -adequacy  and  cuality 
of  0 CSS  guidance  and  advice  to  the  States.  An  Independent 
audit  unit  also  allows  the  Aokinistrator  to.  direct  that 
special  reviews  and  evaluations-  be  performed  In  any  State 
and"  f  n  any  areas- of  his  interest  end  selection.  * 
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*  Overall,  the  earger  Issue  Is  extresely  serious  and  of  vital  concern  to 

til  the  Auditors.  Until  and  unless  t  decision  Is  eade  to  retain  the 
Audit  Division  as  an  Independent,  centralized  function  tnd  not  Include 
the  Area  Audit  Offices  uader  the  adelnlstrative  or  operational  control 
of  the  FSA  Regional  Adalnlstrators,  I  can  assure  you  that  experienced, 
?'  dedicated  audit  personnel  «H1  continue  to  leave  FSA/OCSE  for  other 
enployemntr  thereby  aggravating  an  already  •  grave  situation. 
Therefore,  I  urge  that  this  Issue  be  addressed  and  resolved  as  soon  as 
possible. 

Please  let  ee  know  If  you  need  any  additional  Information  or  have  my 
questions. 

cc:  Executive  Assistant  to  the  JdniMstratcr,  FSA 
Associate  Deputy  Director,  OCSc 

be::  Attorney/Advisor,  OGC 
*  Deputy  Director,  Audit  Division 

Recional  Audit  Managers 
Chief,  OAS 

Area  Audit  Off'ca  Suoervisors 


9 
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DEPARTMENT  OF  HEALTH  *  HUM  AN  SERVICES 


TAB  C 


OmctoJ 

CMd  Support  Enforctmtnt 


OtrtctOf 

Wuftmgton.  O.C  20201 


Mr*  Andrew  Hornsby 
Conmissioner 


m  29)997 


Alabama  Department  of 
Human  Resources 
64  North  Union  Street 
Montgomery;,  Alabama  36130 

Dear  Mr,  Horniby: 

As. you. are  aware,  the  Office  of  Child  Support  Enforcement 
(OCSE)  conducts  Program  Results  audits  in  each  State,  at  least 
once  every  three  years,  to  determine  whether,  the  State  has  an 
effective  Child  Support  program  which  is  in  substantial 
compliance  with  Federal  requirements «  If  a  State  is  found  not 
to  be  in  substantial  compliance,  a  monetary  penalty  of  from 
one  to  five  percent  of  the  Federal  payments  made  to  the  State 
under  the  Aid  to  Families  with  Dependent  Children  (AFDC) 
program  may  be  imposed* 

In  order  to  conduct  the  audits  and  issue  the' audit  reports  in 
a  more  timely  manner  and  in  order  to  promote  State  stewardship 
and  accountability  for  Child  Support  program  management,  the 
following  procedural  requirements  will  become  effective  for 
all  States,  as  indicated* 

Beginning  with  the- audits  conducted  for  >he  Federal  fiscal 
year  of  October  1,  1986  through  September  30,  1987  (FFY 
1987)  ,  each  State  will  be  required  to  provide  the  cognizant 
OCSE  Area  Audit  Office  a  complete  and  accurate  listing  or 
multiple  listings  of  its  entire  IV*D  caseload  as  of  January  1, 
1987*    The  listing (s)  must  account  for  all  the  active, 
inactive  and  closed  cases,  from  each  of  the  State1 s  local 
child  support  units,  i.e.,  counties,  regions,  districts  ox 
other  sub-State  entities,  within  the  following  categories: 
AFDC;  Non-A5DC  (applicants  and  former  AFDC) ;  Foster  Care;  and 
incoming  interstate  cases  requesting  service (s). 

For  audits  conducted  for  the  FFY  1988  (October  1,  1987  through 
September  30,  1988)  and  beyond,  the  State's  listing (s)  must 
indicate,  for  each  case,  the  appropriate  child  support 
service(s)  (function) ,  i.e.,  "locate",  "paternity 
establishment" ,  "enforcement",  etc.,  which  was/were  required 
to  be  provided  on  that  case  on  October  1,  1987. 

The  lifting (s)  will  be  used  by  the  auditors  as  a  universe  fzom 
which  to  select  randomly  sample  case  files,  from  throughout 
the  State,  for  review  in  determining  whether  the  State  has  met 
the  substantial  compliance  requirement  of  taking  action  to 
provide  the  required  service (s)  in  at  least  75  percent  of  the 
cases  reviewed. 
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The  second  procedural  change  requires  that  ill  cms  selected 
uf,5*vUw  ™d  411  reUt«d  records  from  entitles  which  provide 
child  jupport  services  or  maintain  child  support  information, 
i.e.,  District  Attorneys,  Clerks  of  Court,  xv-A  agencies, 
etc.,  must  be  sent  to -one  location  for  statewide  audit 
evaluation  and  analysis.    The  specific  location,  which  could 
be  the  State  Capital  city  or  the  site  with  the  largest 
concentration  of  case  records,  will  be  mutually  agreed  upon  by 
State  officials  and  the  OCSE  auditors  at  the  time  of  the  Audit 
S^f?^C2nf*f??Cr-    *urth«  on  these  new  procedural 

52S™E!  f  j^i1      inc,orporatedrin  aa  ccss  Action 
Transmittal  to-b^issued-m-the  near  future. 

The  auditors1  judgments  *nd  conclusions  as  to  whether  an 
action  was  taken  to  provide  the  required  child  support 

EEEST'iSm*?^!  ViU'  !ff?ctiv*  **  *GditsPcommencing 
October  1,  1987,  be.based.entirely  on  the  case  file  and 
related  records/documentation  furnished  by  the  State  aaencv  at 
£•  ofJ,S*/ud}t-    00515  ™"tor.  will  no  lonier  at?2mpt 

d}?ioD411  case-related  information  or  interview  XV-D 
staff  to  elicit  explanations  which  may  supplement  case 
documentation.    Providing  the  universe  of  cases  for  audit 
sample  selection  and  furnishing  case  files  and  related 
records/documentationvon  cases  selected  for  review  are  solely 
State  XV-D  agency  responsibilities,    Bowever,  the  auditors 
will  perform  appropriate  tests  and  checks  of  the  data 
provided,  including  the  listing(s)  of  cases,  to  verify  that 
they  are  reliable  and  complete.  v««y  tnac 

-n??SiP5°»«f  ^-f"*  °f  ••ctJ"on  3°5*13  °*  the  Audit  Regulations 
entitled  "State  cooperation  in  annual  audit,*  states  are 
required  to  make  available  such  records  or  other  supporting 
documentation  a.  the  audit  staff  may  request.    A  s2at".  9 
failure  to  provide  the  information  and  records  requested  may 
necessitate  a  finding  that  the  State  i,  not  in  substantial 

SF5iJESViSh  •*!  •ttdit  criterion  -Reports  and  maintenance 
of  records"  at  section  305.35. 

Your  cooperation  end  the  cooperation  of  your  staff  is 
appreciated  in  these  efforts  to  modify  the  scope  of  the  audits 
and  expedite  the  audit  process.  * 


//Wayne  A.  Stanton 
/  /  Director 

cc*  Alabama,  XV-D  Director 
Ms.  Suanne  Brooks 

OCSE  Regional  Representative,  Region  XV 


88-249  0  -  88  -  12 
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DEPARTMENT  OF  HEALTH  3»  HITMAN  >£R\  ICES 


ClhCt  *M 

CMC  SuCOon  E.«tfyctm«nJ 


DEPARTMENT  CF  HEALTH  AKO  HUHA3  SE^YlCHS 
OFFICE  OF  CHILO  SUPPORT  ENFORCEMENT! 
WASHINGTON,  O.C.  20201 


ACTION  TRANSHiTTAL 
DCSnST=57^7 — 

Auwuit  31,  1987 


TO: 

SUBJECT: 
ATTACHMENT: 


BACKGROUND: 


REGULATION 
REFERENCE: 


RELATED 
REFERENCE: 


PROGRAM  INSTRUCTION 


STATE  AGENCIES  ADMINISTERING  CHILD  SUPPORT  ENFORCEMENT 
PLANS  APPROVED  UNDER  TITLE  IV-0  OF  THE  SOCIAL  SECURITY 
ACT  AND  OTHER  INTERESTED  INDIVIDUALS  «cukiit 

PROCEDURAL  CHANGES  TO. PROGRAM  RESULTS  AUDITS  ANO 
FOLLOW-UP  REVIEWS 

Instruction  on  Procedural  Changes  to  Prog  ran  Results 
audits  and  Follow-up  reviews.   Instruction  p-ovides  for 
submission  of  IV-0  statistics,  listings  and  sample  cases 
to  central  location(s).  These  submissions  will  be  used 
by  the  OCSE  Audit  Division  for  the  Program  Results 
audits  and  Follow-up  reviews  to  determine  whether  the 
St!te  hf?  fn  *ff«tive  ChlH  Support  program  which  Is  in 
substantial  compliance  with  Federal  requirements. 

In  order  to  expedite,  the  Program  Results  audits  end 
Follow-up  reviews  and  to  preacte  Sute  stewardship  and 
accountability  for  Child  Support  program  management, 
certain  procedural  requirements  are  being  Implemented 
Ior  ill  States.  These  procedures  are  being  Initiated 
in  accordance  with  Section  452(a)(4)  of  the  Social 
Security  Act' and  the  provisions  of  OCSE  Auuit 
Regulations  at  45  CFR  Part  30S.13  end  305.35  and  are 
effective  on  October  1,  1987  for  all  audits  and 
Follow-up  reviews  conducted  thereafter,  «  specified. 

45  CFR  Parts  302.15,  303.2,  305.13,  305.20,  305.35  and 
305.98 


Letter,  dated  May  29,  1987,  Subject:  Expeditina  the 
Audit  Process 


INQUIRIES  TO:   CCSE  Audi:  Division 
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P^CCID'JRAL  CHAiifiES  TO  PRCEPAH  q£S»?LTS  AUDITS 
PURPOSE 

In  an  effort  to  promote  State  IV-0  Agency  stewardship  and 
accountability  over  the  child  support  promts,  OCSt  has  iaplemented  new 
procedures  for. the  conduct  of  the  Program  Results  audits  and  Follow-up 
reviews  relating  to  the  review  of  case  files  to  evaluate  the  provision 
of  child  support  services.  The  procedural  changes,  described  below, 
will  enhance  the  States'  efforts  to  improve  their  control,  tracking  and 
management  of  cases.   We  have  found  that  those  States  which  have  taken 
the  initiative  to  develop  better  case  Management  and  tracking  processes 
have  shown  steady  Improvement  in  program  effectiveness.  Therefore, 
these  procedural  changes  will  be  advantageous  to  both  the  Federal  OCSE 
and  States  1n  our  goals  of:  providing  better  child  support  services; 
expediting  the  audit  and  penalty  process;  establishing  better  case 
management  and  control;  and  enhancing  state  IV-0  agency  responsibility. 

BACKGROUND 

The  Child  Support  Enforcement  provisions  of  the  Social  Security  Act,  as 
amended,  required  OCSE  to  revise  the  Audit  Regulations  contained  in  45 
CFR  Part  305.  The  revised  Regulations,  require  OCSE  2o  conduct  an 
audit  of  States1  child  support  enforcement  programs  at  least  once  every 
three  years  and  to  use  a  "substantial  compliance"  standard  to  determine 
whether  States  have  an  effective  child  support  enforcement  program. 
The  State  must  substantially  comply  with  both  the  State-plan  related 
audit  criteria  specified  in  45  CFR  305.20  and  the  performance 
indicators  specified  in  45  CFR  305.98. 

The  State  plan-related  audit  criteria  have  been  categorized  as  either 
relating  *«  the-  administration  of  the  State's  child  support  enforcement 
program  or  to  the  actual  provision  of  required  child  support 
enforcement  case  services.  'As  to  those  audit  criteria  involving  the 
provision  of  child  support  services,  the  SUte  must  utilise  its 
procedures  to  provide  services  in  at  least  75  percent  of  the  sample 
cases  reviewed  in  order  to  be  found  in  substantial  compliance. 
Additionally,  the  State  must  meet  specified  tice 'standards  for  the 
audit  criterion  "Expedited  Processes". 

The  determination  of  substantial  compliance  comprises  evaluations 
involving:  (l)  an  examination  of  the  State's  administration  of  its 
child  support  enforcement  program;  (2)  a  review  of  sample  cases  to 
determine  if  the  State  is  providing  required  child  support  services; 
end  (3)  application  of  the  performance  indicators  specified  in  the 
regulations. 

This  Action  Transmittal  ceiaiis  the  procedures  to  be  for.owed, 
beginning  with  the  audits  cocnencing  after  October  1,  19C7,  for 
conducting  that  portion  of  the  audit  relating  to  the  State's 
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substantial  compliance  with  the  State  Pltr-relattd  audit  criteria 
Involving  the  provision  of  child  support  services.  These  oroc'durn 

0crtooir°l!Pl=8"  F0"0,'*UP  r'V,ewS 

audited,  in  any  „iven  fiscal  peHod,  lifiSR,  S^.^JH!*'?  be 

1V-D  CASELOAD  USTlNSS  FOR  PjOGRAH  KSULTS  AUDIT 

«.M'i  Pi:0Sr,;.?e!Su!"  ,udUj  after  October  1.  i987  .,ch 

accurate  st.tistio.l  d.t.'pert.in'n  °to  U,'    "faff        "v  local 

The  listing(s)  of  these  cases  oust  account  for  all  irM»*  »»h 
inactiv,  iv-D  cases  within  the  selected  unit?"  TsioaJale  m.lB,  „, 

tUtwJJiS110  be  $ubo«"ed-  The'  iisimgls)  Qt        cases  oust  be  bv 

requiring  establishment  or  enforcement  o*  e  ig'Sor* rh^  h   "ai  s 

expedited  processes"  Cr  the  State's  Judicial  t«.tnS  5i5  .  , 
had  been  granted).   For  exiepl"  for  State  ut M  zSa^l«•^?^f7,•  JK 

saws  wra  srraffiij%S£— • 


-2-, 
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officers  during  the  FrY  being  audited,  as  well  as  cases  in  which  the 
support  order  or  enforcement  order  was  officially  established  and/or 
recorded.   For  States  in  which  an  exemption  was  approved  for  expedited 
processes,  the  listing  should  include  cases  requiring  establishment  and 
enforcement  of  support  which  were  filed  in  a  judicial  svstea  durica  the 
FFY  being  audited,  as  well  as  cases  in  which  a  court.order  or 
enforcement  order  was  officially  established.   If  a  State  had  a  1-year 
exeaption  approved  during  the  FFY  being  audited,  the  State  should  send 
the  detailed  listing  of  cases  used  as. documentation  for  the  Quarterly 
reports  provided  to  OCSE  to  track  compliance  with  the  time  standards. 

The  IY-D  caseload  listing(s)  will  be  used  by  the  OCSE  Audit  Division  as 
a  universe  from  which  to  randomly  select  case  files  for  review  in 
determining  whether  the  State  has  met-the  substantial  compliance, 
requirement  of  taking  action  to  provide  the  required  service(s)  in  at 
least  75  percent  of  the  sample  cases  reviewed. 


CASE  FILES  AND  DOCUMENTATION  FOR  PROGRAM  RESULTS  AUDITS 

Similar  to, the  regulatory  requirement  for  States  to  provide  case 
documentation  within  a  required  time  frame  for  the  quality  control 
reviews  conducted  by  the  Office  of  Family  Assistance,  effective  for  all 
Program  Results  audits  beginning  after  October  I,  1987,  States  must 
provide  duplicate  copies  of  their  complete  case  files,  and  related 
documentation,  for  an  sample  cases  selected  for  review.   These  cases 
will  be  drawn  only  from  those  child  support  units  selected  for  review 
The  complete  case  file,  and  all  related  records/documentation,  in  hard 
copy  or  electronic  form,  are  to  be  submitted  to  the  central 
location(s),  and/or  the  Area  Audit  Office  within  thirty  (30)  days  of 
request  by  the  OCSE  Audit  Division.   To  ensure  that  the  State  maintains 
the  original  case  files  and  related  documentation  and  continues  to 
provide  child  support  services  during  the  period  the  audit  is 

f.°lf!!Sie2t  ?C  y  d"?l-<c?t> '€op1,s *f  tte  «l«/records -should  be 
wbmitted.  This  win  also  ensure  that  files/records  are  not  lost  or 
misplaced.    The  location(s)  to  which  the  case  file  and  records  are  to 

State  officials  prior  to  initiation  of  audit  fleldwork. 

For  purposes  of  this  Instruction,  a  complete  case  file  is  defined  as 
documentation  from  all  State. and  local  units  providing  IY-D  services 
whether  or  not  tnqJflU^^under  coop»ratitf»  agreement  or  receiving 
Federal  funds.     ^WCT flMtfMlonlrnrfiliiirni  I  ■■Mil  i  ll  iliffiniM  i 


«a^ffKtive*fo^^dUs«!tto^        October  I, 

niihi*  tr  thi  r!^CCOrda!!"  *^  305.13(a),  -Each  State  shall  sate 
.«  thi  o?*E.S   Ci;ieVKh  f8COrdS  or  other  supporting  docunentati er. 
™*n!h?MfV  auiU  SUV  K!y  reQ-ueSt-  The  State  shall  also  make 
available  personnel  associated  with  the  State's  IY-D  prograa  to  prcvide 

erapiet  "th  a  Sit™  My  f1"d  neces"ry  in  orde'  t0  C0Kduct  <>r 


^  rr  *i 
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Data  sources  for  case  files  end  records  nay  include:  legal  aosr.sies 
(e.g.,  District  Attorneys,  State  Prosecutors,  Family  Court) -."child 
support  collection  agencies  (e.o..  Clerks  of  Court);  local  child 
support  enforcement  units;  State-level  child  support  units  (e.g.,  State 
Parent  Locate);  or  ,  ny  other  entity  providing  IV-D  servicesr 

The  designated  single  and  separate  State  17-0  agencv  is  responsible  for 
obtaining  required  case  files/and  or  records  froa  any  entity  providing 
child  support  enforcement  services,  including  entities  providing  such 
services  under  State  statute  in  lieu  of  a  cooperative  agreement,  even 
if  the  entity  is  not  receiving  Federal  funds.  Requirements  as  to  (1) 
specific  types  andTZ)  format  of  documentation  to  be  submitted  to  the 
central  location(s)  may  vary  from  Jurisdiction  to  Jurisdiction.  The 
CCSc  Audit  Division  will  determine,  in  conjunction  with  the  State  under 
audit,  the  types  of  data  sources  and  the  format  in  which  documentation 
is  to  be  submitted.   For  example,  automated  data  processing  tapes, 
computer  printouts,  and  hard  copies  of  case  service  documentation  will 
generally  be  accepted  as  documentation  to  substantiate  the  provision  of 
child  support-services.     If  computer- terminals  are  available  for  the 
auditors  to  access  the  case  information  at  a  central  location,  this 
would  be  preferable.   Detailed  below  are  examples  of  information  which 
may  need  to  be  submitted  for  review: 

-  all  documentation  supporting  Iv-D  and  non-lY-0  case  files  and 
services  provided,  including:  case  logs;  referral  documents 
frcn  IY-A,  documents , identifying  case  actions  and  records 
identifying  court  orders;  and  other  related  documentation 
detailed  in  43  CFR  303.2.  These  regulations  require  the 
establishment  of  a  case  record  which  contains  all 
information  collected  pertaining  to  the  case. 

-  child  support  payment  collection  and  distribution  records; 

-  register  of  $50  disregard  payments  computed  for  AFOC  recipients 

-  lists  of  subpoenas  served,  clerks'  of  court  docket 

books,  or  presiding  officers1  docket  books  for  selection  of 
cases  for  expedited  processes  cases; 

-  listing  of  cases  certified  for  IRS  tax  refund  intercept; 

-  County  attorney  files  relating  to  legal  services  provided  (e.g. 
enforcement  proceedings); 

-  accounting  records  for  ncn-AFDC  collections; 

-  documents  to  show  notice  of  collections  of  child  succo-t  for 
ArOC  recipients; 

-  lists  notching  absent  parents  who  ewe  child  support  with 
persons  receiving  unemployment  cccpensation; 
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-  case  Usting  for  annual  receipts  for  unemployment  offset  paid 
by  absent  parents; 

-  case  listing,  for  information  regarding  the  recovery  process  for 
payments  received  directly  by  AFOr  recipients; 

-  documents  from  automated  billing  system  (e.g.,  identification 
of  delinquencies,  delinquency  enforcement  letters); 

-  listings  ir.'oraing  the  Medicaid  Agency  of  medical  information 
secured  and/or  when  a  new  or  modified  court  order  or 
administrative  order  includes  medical  support;  and 

-  cases  certified  for  State  income  tax  refund  offset. 

Additionally,  States  must  submit  copies  of  the  following  data  f  jr  each 
local  child  support  entity  from  which  sample  cases  are  drawn; 

-  Procedure  Manuals; 

-  Organizational  Chart; 

-  Cooperative  Agreements;  and 

-  Collection  and  Expenditure  Reports 


IV-0  CASELOAD  LISTING  BY  SERVICE  CATEGORIES  FOR  PRQSRAM  RESULTS  AUDITS 

For  all  Program  Results  audits  commencing  after  October  1,  1988,  each 
State  must  develop  and  maintain  1Y-0  caseload  information  as  to  the 
seryice(s)  required  on  each-case  as  of  the  first  day  of  the  audit 
period,  i.e.,  October  1*  If  the  October  1st  data  is  not  available,  the 
listing  may  be  prepared  as  cf  a  later  date  mutually  agreed  upon  in 
!d!™!;c  5jc£h;  SFiFS  "quest  for  the  case  listing(s),  by  the  State 
and  the  OCSE  Audit  Division.  The  required  date  may  not,  however,  be 
later  than  March  31*     Each  case  is  to  be  classified  in  one  of  the 
following  three  service  categories:   "Locate",  "Establishment*,  or 
Collection/Enforcement*"  These  categories  are  defined  below.  The 
case  llsting(s)  are  to  be  submitted  to  the  cognizant  OCSE  Area  Audit 
Office  within  sixty  (60)  days  of  the  date  requested. 

Definitions  of  Service  Categories 

Effective  October  1,  1933,  the  following  definitions  are  established  to 
categorize  cases: 

Locate  -  cases  requiring  the  determination  ani/or  verification 
of  the  current  address,  residence,  and/or  employment  of  the  absent 
parent  or  putative  father  for  the  purpose  of  establishing  or 
enforcing  the  child  support  obligation*.   In  addition,  this 
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listing  should/include  •locate-only"  cases  for  which  additional 
child  support  services  are  not  requested.' 

Establishment  -  comprises  two  subcategories  of  cases  which  oust 
be  identified, separately;  as  follows:  -(1)   cases  requiring  the 
establishment  of  paternity  and/or  support  obligation  where  the 
location  of  the  putative  father  has  been  confirmed;  and  (2) 
cases  requiring  the  establishment  or  codification  of  a  support 
obligation  where  paternity  is  not  an  issue  or  has  been  established 
prior  to  the  audit  period  and  the  location  of  the  absent  parent 
has  been  confirmed:  Cases  in  this  category  will  also  be  used  to 
evaluate  the  criterion  •Medical  Support  Enforcement." 

Collection/enforcement  -  cases  requiring  that  current  child 
support  payments  De  monitored  in  order  to  identify  and"  enforce 
delinquent  child  support  obligations.   These  cases  must  include 
all  those  requiring  the  following  enforcement  criteria:  "Wage  or  . 
income  withholding-;  "Expedited  processes";  "Imposition  of  liens 
against  real  and  personal  property";  "Posting  security;  bond  cr  . 
guarantee  to  secure  payment  of  overdue  support";  "Federal  Tax 
Refund  Offset" .  "Collection  of  overdue  support  by  State  and  income 
tax  refund  offset";  "Withholding  of  unemployment  compensation";  i-v 
and  "Kedical  support".     These  cases  should  also  include  other 
enforcement  techniques  utilized  by  the  State  such  as  contempt 
proceedings,  garnishment,  creditors'  claims  in  bankruptcy 
proceedings,  etc.    In  addition,  this  category  will  include  cases 
requiring  the:   receipt  and  distribution  of  child  support 
collections;  collection  of  spousal  support;  collection  and 
accounting  of  fees;  computation  of  the  $50  disregard;  making  of 
required  payments  to  the  family;  notification  to  IV-A  of 
collections  received;  and  notice  of  collection  of  assigned  support. 


IV-O  CASELOAD  LISTING  AttO  CASE  FILE  DOCUHEKTATION  FOR  FOLLOW-UP 


The  procedures  discussed  for  the  Program  Results  audits  will  also  apply 
to  all  Follow-up  reviews.   However,  the  Audit  Division  will  notify  the 
States  in  advance  as  to:   (1)  the  period  to  be  covered  by  the  Follow-up 
review;  (2)  the  specific  date  for  the  caseload  statistics;  (3)  the 
specific  locations  to  be  reviewed;  (4)  the  specific  dates  for  the 
caseload  listings;  and  (5)  the  due  date  for  submission  of  the  caseload 
statistics,  caseload  listings,  and  case  files.   Becaust  the  Follow-up 
reviews  only  address  the  unset  and  marginally-net  audit  criteria  cited 
in  the  "Notice  of  Substantial  Kcr.coopl lance,"  the  Audit  Division  v*ll 
also  inform  the  State  regarding  what  specific  case  file  documentation 
is  needed  to  be  submitted. 
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COMMITTEE  ON  WAYS  ANDMEANS 


•OQAm  t  COlTO*  WKOWWTTM  iTA/f  WWCTQH 


subcommittee  on  puiuc  assistance  and 

UNEMPLOYMENT  COMPENSATION 

March  16,  1988 


OS.  HOv  *  OF  REPRESENTATIVES 
WASHINGTON.  DC  20515 


Mr.  Charles  Bowsher 
Comptroller  General 
U.S.  General  Accounting  Office 
441  G  Street,  N.W. 
Washington,  D.C.  20548 

Dear  Mr.  Bowsher: 

The  Subcommittee  on  Public  Assistance  and  Unemployment 
Compensation  of  the  Committee  on  Ways  and  Means  recently  held 
hearings  on  the  Child  Support  Enforcement  (CSE)  program.  During 
one  of  these  hearings,  several  Subcommittee  members  asked 
Wayne  Stanton,  Director  of  the  Department  of  Health  and  Human 
Services  (DHHS)  Office  of  Child  Support  Enforcement  (OCSE),  about 
recent  changes  in  the  CSE  audit  policy. 

Some  witnesses  questioned  whether  the  OCSE  audit  procedures 
comply  with  "GAO  Standards  for  Audit  of  Governmental  Organiza- 
tions, Programs,  Activities,  and  Functions"  (known  as  the  "Yellow 
Book").    Mr.  Stanton  testified  that  he  believes  that  the  OCSE  is 
in  complete  compliance  with  all  provisions  of  the  GAO  standards. 

He  would  appreciate  your  help  in  clarifying  this  situation. 
In  particular,  we  would  like  you  to  review  the  current  OCSE  audit 
standards  and  procedures  and  tell  us  whether  they  are  consistent 
with  accepted  government  practices  (i.e.  the  Yellow  Book).    To  the 
extent  you  wish  to  comment  on  other  aspects  of  the  reorganization, 
please  feel  free  to  do  so.    Also,  we  would  like  you  to  solicit 
comments  on  your  findings  from  OCSE  and  the  DHHS  Inspector 
General. 

Since  this  letter,  and  your  response  to  our  request,  will  be 
printed  in  the  record  of  the  hearing,  we  ask  that  you  complete 
your  review  and  report  to  us  within  60  days.    If  you  should  have 
any  questions  or  need  additional  information,  please  contact  the 
Subcommittee  staff  at  225-1025. 


Sincerely  yours, 


Ranking  Minority  Member 
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United  States 

General  Accounting  Office 

Washington,  D.C.  20548 


Accounting  and  Financial 
Management  Division 


B-221220 


May  16,  1988 

The  Honorable  Thomas  J.  Downey  \ 
Acting  Chairman 

Subcommittee  on  Public  Assistance  and 

Unemployment  Compensation 
Committee  on  Ways  and  Means  * 
Rouse  of  Representatives  • 

Dear  Mr.  Chairman: 

Your  March  16,  1988,  letter  asked  us  to  review  the  current 
audit  policies  and  procedures  at  the  Office  of  Child  ,  J 

Support  Enforcement  (OCSB) .    You  requested  that  we 
determine  whether  OCSE's  policies  and  procedures  are 
consistent  with  generally  accepted  government  auditing 
standards  as  contained  in  our  publication  Standards  for 
Audit  of  Governmental  Organizations,  Programs,  Activities, 
and  Functions  (1981  revision),  generally  called  the  Yellow 
Book.    You  also  asked  us  to  solicit  the  views  of  OCSE 
officials  and  the  Department  of  Health  and  Human  Services 
(HHS)  Inspector  General.    As  agreed  with  your  staff,  we 
made  no  attempt  to  review  the  actual  implementation  of  the 
OCSB's  audit  policies  and ^procedures  to  determine  whether 
audits  were  being  conducted  in  accordance  with  the 
standards. 

He  found  that  the  OCSB's  audit  policies  and  procedures 
generally  provide  a  basic  framework  for  ensuring  compliance 
with  the  Yellow  Book  standards.    However,  policies  and 
procedures  covering  the  independence  and  fraud,  abuse,  and 
illegal  acts  standards  would  need  to  be  revised  to  avoid 
creating  the  appearance  of  not  fully  complying  with  the 
auditing  standards.    This  letter- addresses  our  views .on 
these  two  standards  as  well  as  concerns  raised  about  the 
scope  impairment  and  evidence  standards. 

Pcderal  regulations  require  that  OCSE  audits  follow  the 
standards  promulgated  in  the  Yellow  Book,    We  reviewed  OCSB 
audit  manual  guidance,  audit  guidelines  and  administrative 
memoranda  to  determine  if  they  contained  policies  and 
procedures  covering  all  of  the  standards  in  the  Yellow  Book 
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and  whether  existing  policies  and  procedures  were  adequate 
to  help  ensure  compliant  witn  the  standarJs.    We  also 
looked  at  procedures  established  during  the  last  year  which 
became  controversial  within  the  agency  to  determine  if  they 
were  consistent  with  audit  standards.    We  discussed  these 
issues  with  OCSE  audit  officials;  program  officials,  and 
with  the  HHS  Inspector  General. 

Effective  policies  and  procedures  help  to  ensure  that  audit 
operations  conform  to  generally  accepted  government 
auditing  standards.    However,  it  .mast  bj?  noted  that  having 
policies  and  procedures  that  meet  the  standards  does  not 
mean  that  the  agency  necessarily  complies  with  these 
standards.    Likewise,  an  agercy  may  not  have  adequate 
policies  and  procedures,  yet  still  meet  the  standards  in 
day-to-day  operations.    Additional  audit  work  would  be 
needed  to  determine  OCSB^  compliance  with  the  standards. 

Independence  Standard 

The  Yellow  Book  states  that  auditors  must  be  free  from 
personal,  external,  and  organizational  impairments  to 
independence  and  must  avoid  even  the  appearance  of  an 
impairment  to  independence.    Some  procedures  adopted  bv 
OCSE  in  the  las':  year  have  raised  questions  about  the 
appearance  of  an  independence  impairment.    In  addition, 
the  organizational  placement  of  the  OCSP  audit  division 
suggests  an  independence  impairment. 

The  procedures  adopted  last  year  included  (1)  co-locating 
regional  audit  staff  with  regional  program  staff  in  several 
regional  offices  and  (2)  increasing  regional 
administrators1  responsibilities  for  hirinq  auditors. 
Concerns  have  been  raised  that  these  actions  provided 
agency  administrators  control  over  audit  personnel  which 
could  impair  the  auditor's  independence.    Agency  management 
officials  stated  that  these  changes  were  made  only  to 
improve  the  efficiency  of  program  operations  and  there 
was,  and  is,  no  intention  to  place  any  controls  on  the 
audit  division  that  would  impair  its  adherence  to  audit 
standards. 

We  believe  that  co-locating  audit  staff  with  program  staff 
is  not,  in  itself,-  an  impairment  to  independence.     It  does 
not  create  the  appearance  of  an  impairment  as  long  as 
auditors  continue  to  report  to  audit  division  managers,  and 
not  program  officials  such  as  regional  administrators. 
Program  officials  and  audit  officials  alike  said  that 
auditors  are  reporting  only  to  audit  division  personnel. 
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Regarding  the  hiring  of  auditors,  we  believe  the  changes  in 
OCSB  procedures  give  the  appearance  of  inappropriate 
involvement  of  program  management  in  audit  division 
affairs*    These  procedures  provide  for  employment 
applications  to  be  pent  to  OCSB  regional  administrators  who 
then  confer  with  audit  personnel  about  who  should  be  hired. 
Regional  administrators  have  the  responsibility  for 
recommending  which  applicants  should  be  hired  with  the 
concurrence  of  audit  personnel. 

Previously,  audit  personnel  reviewed  the  applications  and 
recommended  applicants  for  hire.    Agency  administrative 
officials  said  the  regional  administrators  and  the  regional 
audit  staff  work  together  in  the  hiring  process  and  that 
the  changes  in  procedures  would  not  affect  who  was  hired. 
However,  we  believe  that  involving  regional  administrators 
in  the  selection  of  applicants  for  hire  creates  the 
appearance  to  third  parties  of  an  impairment  to  the  audit 
division's  independence*    This  procedure  would  need  to  be 
changed  to  fully  comply  with  the  Yellow  Book. 

The  audit  standard  on  independence  also  states  that  the 
audit  function  or  organization  should  report  to  the  head  or 
deputy  head  of  the  government  entity  to  achieve  maximum 
independence*    We  found  conflicting  OCSB  policies  and 
procedures  regarding  the  organizational  placement  of  the 
audit  division*    OCSB  audit  policy  states  that  the  audit 
division  reports  directly  to  the  agency's  deputy  director; 
However,  agency  policy  reflected  by  OCSB's  organizational 
chart  shows  the  head  of  the  audit  division  reporting  to  the 
associate  deputy  director*    OCSB  program  officials  and 
audit  division  officials  told  us  that  the  director  of  the 
audit  division  reports  to  the  associate  deputy  director* 

The  day-to-day  operations  and  the  organizational  chart  at 
OCSB  give  the  appearance  of  an  impairment  to  the  auditor's 
independence*    To  fully  comply  with  the  Yellow  Book,  OCSB 
policies  would  need  to  be  revised  to  ensure  that  the  audit 
division  director  reports  to  the  OCSB  director  or  the 
deputy  director  and  that  the  agency's  organizational  chart 
reflects  this  relationship* 

Fraud,  Abuse,  and  Illegal  Acts  Standard 

The'  Yellow  Book  standard  on  fraud,  abuse,  and  illegal  acts 
requires  auditors  to  watch  for  any  indications  of  fraud, 
abuse,  and  illegal  acts  during  an  audit  and  to  identify  any 
effects  on  the  entity's  operations  and  programs*    We  found 
references  in  OCSB  audit  guidance  on  the  need  for  auditors 
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to  be  alert  to  fraud,  abuse,  , and  illegal  acts.    However,  we 
did  not  find  substantive  policy  and  procedural  guidance  on 
auditors1  responsibilities  and  appropriate  actions  for 
dealing  with  these  situations.    To  fully  comply  with  Yellow 
Book  standards,  OCSE  would  need  to  expand  its  policies  and 
procedures  for  dealing  with  fraud,  abuse,  and  illegal  acts 
to  clarify  the  auditors'  roles  and  responsibilities  in  this 
area. 

Scope  Impairment  Standard 

The  audit  standard  on  scope  impairment  identifies  one  type 
of  impairment  as  denial  of  access  to  sources  of 
information,  such  as  books,  records,  and  supporting 
documents  or  denial  of  the  opportunity  to  obtain 
explanations  by  officials  and  employees  of  the 
organization,  program,  or  activity  under  audit,    in  a 
letter  to  state  officials  in  May  1987,>0CSE's  director 
detailed  some  changes  in  audit  procedures  which  were 
intended  to  modify  the  scope  of  the  agency's  audits  and 
expedite  the  audit  process.    These  new  procedural 
requirements,  which  were  to  be  incorporated  into  a  future 
Action  Transmittal,  caused  serious  questions  to  be  raised 
about  scope  impairment,    However,  modifications  were  made 
to  the  new  procedural  requirements  before  they  were  issued 
in  an  August  1987  Action  Transmittal. 

Among  the  changes  announced  in  May  were  those  requiring 
states  to  send  audit  case  files  to  one  location  for 
statewide  audit,  evaluation,  and  analysis,    state  agencies 
were  informed  that  auditors*  judgments  and  conclusions  on 
the  states'  child  enforcement  support  services  would  be 
based  entirely pn  the  case  file  and  related  records  and 
documentation  furnished  by  the  state  at  the  time  of  the 
audit.    According  to  the  May  letter,  auditors  would  no 
longer  attempt  to  obtain  additional  information  related  to 
the  case  or  to  interview  program  staff  to  elicit 
explanations  to  supplement  case  documentation. 

Between  May  and  August  1987,  the  procedures  were  discussed 
among  OCSE  program  and  audit  officials,  as  well  as  the  HHS 
Inspector  General  and  general  counsel,  in  preparation  for 
issuing  the  final  procedures  in  an  Action  Transmittal. 
Concerns  were  raised  that  these  procedures  would  impair  the 
scope  of  the  audits  by  limiting  the. auditors  to  case  file 
data  and  related  documents  and  preclude  auditors  from 
obtaining  case-related  informationtj&r  conducting 
interviews,    in  the  final  transmittal,  iseued  in  August 
1987,  the  requirements  were  modified  to  be  somewhat  less 
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restrictive*    States  were  permitted  to  send  case  file  data 
to  more  than  one  location  in  the  state  ana  auuits  were  to 

be  based  primarily,  on  esse  files  and  related  data,  but  not  "  : 

entirely  on  it*    The  transmittal  cited  provisions  in 
existing  program  regulations  which  require  states  to  make 
available  to  auditors  other  records  as  well  as  state 
personnel  to  answer  auditors1  questions* 

OCSE  officials  told  us  they  never  intended  to  restrict  the  <J 
scope  of  the  audits,  but  were  only  seeking  to  emphasize  to 
states  the  importance  of  keeping  good  records  and  control 
over  their  cases  and  to  expedite  the  audit  process* 
According  to  audit  division  officials,  OCSE  program 
officials  have  never  restricted  or  prohibited  auditors  from 
obtaining  any  data  they  needed  for  an  audit* 

We  believe  the  procedures  in  the  August  1967  Action 
Transmittal  regarding  auditor  access  to  auditee  files, 
data,  and  personnel  are  adequate  to  meet  Yellow  Book 
standards  regarding  scope  and  pose  no  scope  impairment* 
The  transmittal,  however,  raised  another  controversy, 
discussed  below,  about  :he  competence  of  audit  evidence* 

Evidence  Standard 

The  August  1987  Action  Transmittal" directed  state  officials 
to  provide  duplicate  copies,  not  originals,  of  their  case 
files  for  all  sample  cases  audited*    According  to  the 
transmittal,  this  instruction  was  to  ensure  that  original 
state  files  would    ot  be  lost  or  misplaced  and  that  the 
state  could  continue  to  provide  child  support  services 
during  the  period  the  audit  was  conducted* 

The  Yellow  Book  evidence  standard  states  that  original  ; 
documents  are  more  reliable  than  copies  and  are  more 
competent  audit  evidence*    We  believe  that  duplicate 
records  are  acceptable  as  long  as  auditors  perform  tests  of 
the  duplicate  data  to  satisfy  themselves  that  the  files  are 
complete  and  that  documents  have  not  been  altered ♦  OCSE 
'i  policies  require  states  to  certify  that  duplicated  case 

files  and  related  documents  are  complete  and  accurate  and 
auditors  are  required  to  perform  tests  to  verify  the 
accuracy  of  the  data  provided*    The  procedures  for  testing 
the  validity  of  the  data,  if  followed,  should  help  ensure 
that  the  duplicate  records  are  acceptable  audit  evidence* 
For  example,  auditors  are  instructed  to  watch  for  tampering 
or  alteration  of  records  when  reviewing  files*  Our 
assessment  did  not  address  the  nature  of  such  tests  or  the 
extent  to  which  they  are  being  implemented* 
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We  briefed  OCSB  audit  officials  on  the  results  of  this 
assessment*    We  are  also  sending  the  results  of  this 
assessment  to  the  Honorable  Hank  Brown,  Ranking  Minority 
Member  of  this  subcommittee*  .  Ke  hope  this  information 
responds  to  your  request*    If  I  can  provide  any  additional 
information,  please  call  me  at  275-9359* 

Sincerely  youra. 
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Acting  Chairman  Downey.  Thank  you. 

The  next  panel  will  please  come  to  the  table  rivileged 
to  have  our  former  colleague  and  friend,  Jim  ?  attorney 
general  of  the  State  of  Texas;  Mr.  Grady  He^'j*  A  o  deputy 
commissioner  of  the  Department  of  Revenue  for  i  Support 
from  the  Commonwealth  of  Massachusetts;  Ms*  Arm  Helton  from 
the  State  of  Maryland,  State  Support  Enforcement  Administration; 
and  Mr.  Tony  Sanders,  IV-D  coordinator,  Baton  Rouge,  LA.,  and 
president-elect,  National  Child  Support  Enforce!  ?nt  Association. 

Mr..  Attorney  General,  it  is  a  pleasure  to  have  you  back.  You've 
been  back, before.  If  you  would  begin,  your  statement,  of  course, 
will  be  part  of  the  record.  I  will  put  this  to  you,  Jimmy,  and  to  the 
other  panelists,  if  you  care  to  respond  to  what  Mr.  Stanton  has  said 
at  some  point,  or  you  feel  rompelled  to,  please  feel  free  to  do  that 
outside  the  body  of  your  testimony. 

Jim. 

STATEMENT  OF  HON.  JIM  MATTOX,  ATTORNEY  GENERAL,  STATE 

OF  TEXAS 

Mr.  Mattox.  Mr.  Chairman,  I  thank  you  for  allowing  me  to  be 
here  and  I  really  appreciate  the  extremely  important  work  that 
this  committee  is  doing.  I  will  respond  at  times  to  some  of  Mr. 
Stanton's  testimony. 

Let  me  say  this,  I  have  had  the  opportunity  to  be  involved  in  the 
child  support  collection  program  now  since  1983,  September  of 
1983.  In  my  State  this  program  was  being  handled  by,  in  essence, 
our  welfare  department,  and  I  sought  the  opportunity  to  take  over 
the  program  because  we  were  basically  the  last  in  the  Nation  in 
our  collections. 

We  have  improved  collections  by  about  800  percent  Our  case 
load  has  gone  up  from  180,000  to  335,000  because  people  have 
found  that  they  have  some  expectation  of  recovery.  What  we  have 
found  is  that  the  problems  are  really  overwhelming.  The  expecta- 
tion of  this  committee  is  somewhere  up  here,  of  the  States.  The 
States'  performance  and  capability  to  perform  is  3omewhere  much 
lower  than  what  this  committee  would  like  to  see.  Some  of  my  rec- 
ommendations are  directed  toward  that. 

I  might  say  this  for  Mr.  Stanton.  Mr.  Stanton  has  exhibited  a  far 
greater  willingness  and  interest  in  this  child  support  program  than 
what  has  been  exhibited  by  previous  holders  of  his  responsibility, 
and  he  is  an  aggressive  individual  toward  trying  to  get  the  States 
to  comply.  The  States  have  not  been  penalized  all  they  should 
have.  They  should  have  been  penalized  because  of  our  lack  of  per- 
formance. 

Texas  has  adopted  many  of  your  1984  amendments  and  we  are 
making  good  strides  with  them  and  I  think  that  those  amendments 
have  been  very  helpful  in  Texas  and  I  think  that  they  will  be  for 
other  States  as  they  are  adopted,  and  I  will  cover  some  of  those  as 
we  move  along. 

I  might  say  this.  I  can  tell  this  committee  is  concerned  about 
auditors.  Let  me  tell  you  what.  You  do  not  need  an  auditor  or  a 
hundred  of  them  to  tell  you  that  the  programs  that  relate  to  States 
are  messed  up.  It  is  pretty  simple.  You  have  just  got  to  get  a  few 
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figures ithat  can  be  handed  to  you  and  that  the  States  will  most 
willingly  hand  to  you.  It  is  not  a  question  of  hiding  the  ball,  be- 
cause we  are  so  overwhelmed  with  problems,  there  m  just  very 
little  dispute  about  the  problems. 

Now,  most  of  us  would  not  like  to  be  penalized,  although  that 
may  be  what  is  necessary  to  bring  to  the  attention  of  the  State  leg- 
islatures the  need  for  change. 

The  most  significant  challenge  for  this  committee  is  to  figure  out 
a  way  to  shift  the  burden  of  collecting  child  support  away  from  the 
custodial  parent  to  the  State,  I  know  you  think  you  are  doing  that 
somewhat^ but  let  me  say  this,  the  system  is  still  failing  because  it 
1a  requiring  the  custodial  parent— and  most  of  those  parents  simply 
do  not  have  the  strength  of  financial  capability  to  collect  child  sup- 
port—to try  to  in  effect  enforce  a  program 

One  parent  will  not  deal  with  it.  The  other  parent  tries  to,  and 
the  child  is  left  somewhere  in  the  lurch.  In  some  way  or  another 
that  responsibility  must  be  shifted  toward  the  State  for  greater 
action,  because  the  child  support  payment  is  not  due  the  custiodM 
parent,  it  is  due  the  child,  of  course. 

I  have  several  recommendations  that  are  very  specific  ana  I 
want  to  make  them  to  you.  The  first  is,  I  think  you  must  require 
the  State  to  absolutely  monitor  the  amount  of  child  support  pay- 
ments that  are  made  to  the  child,  both  on  the  behalf  of  AFDC  par- 
ents and  on  non-AFDC  parents,  whether  the  payments  are  made 
voluntarily  or  whether  they  are  made  involuntarily  and  enforced 
through  this  system. 

In  Texas,  we  have  a  system— and  I  am  going  to  use  Texas  as  an 
example,  and  I  do  not  mean  to  dominate  it  from  that  perspective, 
but  just  give  you  an  example— in  Texas  when  a  child  support  pay- 
ment is  paid,  it  must  be  paid  through  the  court,  the  registry  of  the 
court,  or  through  the  child  support  collection  agency. 

At  a  verl  Mnimum,  that  provides  a  record  keeping  mechanism 
for  this  emolument  mechanism.  Your  legislation  does  not  man- 
date that.  It  mandates  it  as  to  cases  that  go  through  the  IV-D  pro- 
gram, but  not  for  all  the  cases.  Very  simply,  you  must,  if  you  ever 
really  want  to  get  a  handle  oh  this  program,  is  to  manclate  that 
child  support  payments  must  be  made  through  some  record  keep- 
ing agency.  r 

You  can  look,  at  the  fact,  as  has  been  described  to  you,  how  few 
people  pay  all  the  child  support  that  is  owed.  Some  people  say 
well,  I  am  complying.  Well,  if  we  have  some  people  complying,  it  is 
less  than  about  25  percent.  And  if  that  is  the  case,  thev  rray  have  a 
little  additional  burden  placed  on  them,  but  I  can  assure  you  this 
it  will  save  a  lot  of  fighting  if  you  do  that.  1 

The  second  aspect  of  that  same  problem  is  that  this  committee 
should  mandate  that  the  States  keep  overall  gross  figures  about 
he  n  much  has  pctually  been  ordered  to  pay  in  child  support,  how 
much  is  being  ejected  through  wage  garnishment,  and  try  to  keep 
those  figures  on  a  quantitative  basia. 

Today  this-committee has  alwolutely  ho  idea  ho*  much  child 
support  has  been  ordered  in  any  State— well,  maybe  one  or  two 
States  might  be  an  exception— but  States  in  general,  and  how 
much  is  actually  being  paid,  You  have  got  no  idea.  I  have  no  idea, 
and  I  can  assure  yo?*  this,  despite  some  of  the  studies  that  have 
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been  done  by  our  child  support  offices,  they  do  not  know  either. 
The  figures  are  not  available  to  you. 

~  You  ought  to  mandate  that  that  record  keeping  system  be  put  in 
place,  because  without  it,  you  are  going  to  continue  to  have  m^jor 
problems.  This  is  particularly  true  where  you  have  mandated 
through  your  legislation  and  your  welfare  reform  legislation  the 
concept  of  reviewing  every  2  years  the  child  support  orders. 

Well,  we  cannot  even  enforce  the  child  support  orders  we  have 
got,  much  less  review  them  every  two  years.  And  until  you  get  a 
record  keeping  system  put  in  place,  you  are,  again,  so  far  above  re- 
ality that  you  will  never  get  it  done.  So  you  are  going  to  have  to 
get  that  put  in  place,  some  kind  of  mechanism. 

The  second  system  that  I  recommend,  and  as  I  read  the  bill  that 
you  all  have  introduced-- aiid  I  know  that  this  testimony  goes 
beyond  that  bill— but  it  is  my  understanding  that  you  are  in  effect 
saying  that  a  wage  garnishment  should  go  into  effect  immediately. 
I  want  to  point  out  to  this  committee  so  that  you  will  recognize 
that  your  wage  ,  garnishment  provision  is  going  to  apply  to  only 
cases  that  go  through  your  IV-D  program.  It  is  not  going  to  apply 
to  all  divorces  that  are  granted  with  child  support  orders  imple- 
mented in  them. 

Now,  in  Texas  we  have  put  in  place  a  requirement  that  all  child 
-  support  orders  must  have  a  wage  garnishment  provision  to  be  im- 
plemented within  30  days.  I  know  that  you  think  that  because  you 
are  going  to  say,  well,  it  is  going  to  go  into  effect  immediately,  that 
that  is  going  to  have  a  big  impact.  It  is  not  going  to  have  a  big 
*  impact  because  the  fact  is  that  the  child  support  program,  IV-D 
program,  does  not  get  the  case  until  there  is  an  arrearage  most  of 
the  time. 

So  in  effect  you  are  going  to  already  have  an  arrearage,  whether 
it  be  30  days  or  60  days  or  2  years  before  your  mandated  program 
ought  to  go  into  place.  What  you  need  to  do  is  to  mandate  and  re- 
quire that  every  state  implement  legislation  that  the  wage  garnish- 
ment go  into  effect  immediately  on  the  granting  of  the  divorce  and 
the  judgement— immediately— and  that  all  payments  should  be 
made  through  the  registry  of  the  court  immediately.  And  then  you 
will  have  an  impact  in  trying  to  really  accomplish  what  you  want 
to  accomplish. 

You  will  lot  have  to  have  m  arrearage. 

Now,  in  Texas  we  have  been  getting  judges  to  encourage  the  par- 
ties to  voluntarily  agree  to  that  kind  of  wage  garnishment  propos- 
al. It  is  a  very  helpful  provision.  It  stops  all  the  squabbling,  all 
fighting,  and  it  also  removes  the  stigma  that  exists  when  somebody 
has  to  theirs  through  wage  garnishment  and  somebody  does  not 
have  to  do  theirs  through  wage  garnishment.  If  it  becomes  the 
norm  rather  than  the  exception,  well  then  it  is  a  far  better  ap- 
proach to  your  collections. 

My  third  recommendation  in  this  area  is,  there  are  a  number  of 
experimental  programs  that  are  taking  place  that  I  think  are  going 
to  be  very  helpful  to  provide  us  in  the  long  run  with  information, 
but  the  important  thing  is  this.  Once  a  custodial  parent  complains 
about  the  failure  to  pay  child  support,  or  if  you  have  set  up  a 
mechanism  for  monitoring  that  failure  to  pay  child  support,  when 
a  person  is  supposed  to  have  paid  on  Friday  and  has  not  paid, 
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within  10  days  a  letter  requiring  a  collection  process  to  go  into 
place  should  Be  in  order  right  then.  That  should  be  monitored  and 
earned  out  by  the  State. 

I  think  you  would  see  a  50  percent  increase  in  collections  if  you 
mandate  that  the  State  in  effect  set  up  that  monitoring  procedure 
and  make  it  work.  We  need  to  remove  the  courts  from  this  process. 
It  needs  to  be  a  totally  administrative  type  process  and  I  think  you 
are  moving  in  that  direction.  It  should  be  one  where  the  custodial 
parent  does  not  have  to  spend  a  small  fortune  to  invest  in  and  try 
to  enforce  these  programs. 

But  if  you  can  ever  set  up  that  State  monitoring  program,  we 
have  had  some  demonstration  projects  that  are  telling  us  that  we 
are  seeing  dramatic  improvements  when  the  letter  comes  from  that 
State  saying,  you  better  pay,  rather  than  the  custodial  parent 
saying,  well,  honey,  would  you  please  pay.  It  is  just  that  much  dif- 
ference. 

.  Now,  there  are  a  couple  of  areas  that  I  want  to  make  recommen- 
dations to  you  also  in  the  area  of  your  formulas.  One  thing. is  ex- 
tiemely  important  that  I  want  you  to  understand  that  Mr.  Stanton 
and  them  I  know  understand.  It  is  that  this  committee  is  operating 
under  the  delusion  that  the  States  are  putting  in  their  own  money 
to  enforce  these  child  support  programs. 

Now,  some  of  these  folks  may  tell  you  they  are,  but  the  fact  is, 
we  are  operating  on  Federal  money.  Now,  we  ^iay  have  put  up 
some  money  to  start  off  with,  but  this  match  that  we  are  talking 
about,  in  essence  what  we  are  doing  is,  we  are  taking  the  money 
that  we  earned  the  year  before  from  the  Federal  Government,  or 
that  we  saved  by  collecting  AFDC,  and  then  we  are  in  effect  put- 
ting that  into  our  enforcement  program. 

We  are  not. putting  lots  of  State  monies  into  this  program.  I  wish 
we  were.  And  if  you  think  that  that  is  what  you  all  are  mandating, 
you  are  not,  because  it  is  just  not  happening.  So  what  I  would  tell 
you,  in  some  States  such  as  Texas  we  have  a  very  serious  problem, 
too,  some  of  which  has  been  promoted,  I  think,  but  the  National 
Child  Support  Office  in  that  the  States  have  been  led  to  believe 
that  the  child  support  collection  program  is  a  program  through 
which  States  can  make  a  lot  of  money  to  use  the  money  for  pur- 
poses other  than  child  support  collection. 

I  will  give  you  an  example.  Texas  is  doing  a  better  job  than  we 
were  but  still  a  miserable  job  in  child  support  collection,  and  yet 
our  legislature  th;s  last  session  took  $13  million  away  from  our  pro- 
gram that  we  earned  through  the  child  support  collection  program 
and  put  those  moneys  over  in  some  other  needed  program,  some 
other  balancing  budgeting  type  program. 

But  the  fact  is,  until  the  states  can  get  all  the  money  that  we 
need  to  do  the  kind  of  enforcement  that  we  need  to  have,  this  com- 
mittee should  put  a  provision  in  this  bill  saying  that  none  of  the 
money  that;  is  earned  through  the  Federal  child  support  collection 
program  can  be  sent  and  spent  in  any  other  program.  It  is  a  very 
needed  amendment  because  other  States  are  having  some  of  the 
same  problems. 

Mr.  Stanton,  for  instance,  has  agreed  to  come  down  to  Texas  to 
testify  and  to  try  to  encourage  our  legislature  not  to  follow  this  ap- 
proach in  the  future.  But  there  is  nothing  that  mandates  that  they 
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not  do  it  You  should  mandate  it,  because  it  is  an  extremely  impor- 
tant point. 

The  last  point  that  I  want  to  make  to  you  is  this.  Of  course,  I 
would  like  to  see  you  remove  the  cap  that  may  be  earned  on  the 
non-AFDC  support  collections.  Your  cap  right  now,  of  course,  is  as 
high  as  your  AFDC  collections  are.  What  that  does  to  us  in  Texas, 
for  instance,  is  that  we  have  117,000  cases  that  are  AFDC  collec- 
tions. We  have  200,000  cases  that  are  non-AFDC  collected. 

We  collect  twice  as  much  money  on  non-AFDC  as  we  do  from 
AFDC.  So  there  is  fully  half  the  money  that  we  collect  on  the  non- 
AFDC  cases  that  we  receive  no  incentive  for.  Now,  that  would  cost 
you  more  money  in  this  program,  but  if  you  will  remove  that  cap,  I 
will  assure  you  that  you  will  see  a  much  better  improvement  in  the 
collection. 

But  let  me  say  this  as  an  alternative  to  you,  if  you  do  not  remove 
that  cap,  at  least  one  thing  you  should  do,  you  should  give  us  a  6 
percent  bonus,  an  incentive,  for  collecting  URESA  cases.  For  in- 
stance, last  year  in  Texis  we  collected  $5  million  worth  of  URESA 
cases.  We  got  no  incentive  for  the  collection  of  those  cases  for  out 
_  of  state. 

It  would  cost  you  all  about  $300,000  to  provide  Texas  with  that 
incentive.  If  we  were  to  get  that  incentive,  it  would  be  a  far  better 
benefit  to  us  and  a  major  improvement  to  us.  I  know  that  you  are 
interested  in  other  kinds  of  things,  such  as  paternity  cases  and 
other  matters,  but  the  fact  is,  you  are  not  going  to  get  ample  atten- 
tion to  paternity  cas«3  and  ample  attention  to  a  number  of  these 
cases  until  we  can  have  at  least  the  kind  of  resources  we  need  to 
handle  the  cases  that  are  most  easy  to  handle. 

We  are  not  even  handling  them,  much  less  the  hard  ones.  So  I 
just  want  _  commend  this  committee  for  your  interest  and  your 
effort  and  if  you  adopt  some  of  the  recommendations  I  have  made, 
I  think  you  will  see  a  m^jor  improvement  in  your  1984  amend- 
ments and  I  think  in  the  long  run  we  will  see  improved  collection. 

Thank  you. 

Plie  statement  of  Mr.  Mattox  follows:] 
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STATEMENT  OF  HON.  Jlrl  HATTOX,  TEXAS  ATTORNEY  GENERAL 


Lctme  say  fiat  I  believe  the  failure  to  pay  child  support  is  a  very  real  and 
tragic  form  of  child  ^"vyr 

St1  ^P!^ t0,  opportunity  to  underscore  my  support  for  this 

bill,  which  recognizes  the  fact  that  child  support  enforcement  is  the 
cornerstone  of  any  serious  attempt  at  welfare  reform. 

History  tells  us  that  the  phrase  -Women  and  Children  First"  originated  on 
J^jjgj  of  April  14, 1912  when  the  Titanic  went  down  in  the  icy  waters  of 

7C  *f£  !5?Id  ^^women  and  children  were  first  that  night. ,  First  to  be  lifted 
into  lifeboats.  First  to  be  rowed  to  safety.  First  to  be  evacuated  from  that 
great  ship,  which  was  said  to  be  unsinkable. 

what  we  are  hot  told,  however,  is  that  those  women  and  children  were 
traveling  first  class.  Back  in  steerage,  the  vast  majority  was  held  back  - 
some  of  them  at  gunpoint.  Half  of  those  women,  and  70  percent  of  their 
children,  went  down  withtte  ship  that  night. 

Today,  women  and  children  are  still  first  -  first  to  fall  into  the  gulf  of 
poverty. 

We  live  in  a  nation  that  is  said  to  be  as  unsinkable  as  the  Titanic.  Yet,  far 
too  many  of  our  women  and  children  are  still  traveling  in  steerage  .  and 
there  are  simply  not  enough  lifeboats  to  go  around.  For  them,  the  daily 
reality  is:  Women  and  children  last. 

Ifc  Chairman,  as  one  who  has  been  on  the  front  lines  of  this  battle  for  over 

ycaf5v  ™"  f°  P™>P<we  a  number  of  improvements  to  strengthen  the 
proposed  legislation.  * 

GENERAL  RECO  MMF  VpATf  fi  ^T.Q 

^5*7^2:  rccomm?ldations  M  outside  of  the  area  of  child  support. 
The  first,  I  know,  is  rather  controversial.  But  I  believe  it  speaks  to  the 
heart  of  the  problems  over  which  yon  are  trying  to  gain  control. 

1)  .  We  will  never  gain  such  control  unless  we  come  to  grips  with  the 
n^^f  °f  "ZgT**  tMdren  or  children  born  to  tho^who  cannot 
afford  them.  This  issue  must  be  addressed,  regardless  of  its  controversy. 
Qeariy,  incentives  can  be  provided  through  the  AFDC  financing  mechanism 
to  require  Restates  to  establish  birth  eduction  programs.  Thl  proWenV™ 
not  much  the  first  birth  to  an  AFDC  family  but  me  multiple  birAsiha iSce 
place,  requiring  the  taxpayers  of  the  nation  to  subsidize  thesefamily  units 

I  recognize  the Jimlted Jurisdiction  of  this  committee.  But  financial 
^eed^rtw   attached  t0  program  to  bring  about  this  much- 

2)  .  The  second  recommendation  I  offer  deals  with  child  care.  While  I 
believe  it  is  a  step  inthe  right  direction  to  reduce  frZa^c  ttage  one 
Uiet^me  when  an  AFDC  recipient  «s  required  to  partidpateinjob  training 

fl^0ni?  P1? 8rams' a  a  5rv  appropriate  standard  would  be  the 
average  time  it  takes  women  in  private  employment  to  return  to  work.  I 
' a8ain' *  a  f  ontroversUl  area.  But  the  public  will  admire 
suid  respect  your  courage  in  attempting  to  set  the  most  realistic  age  level. 

fl'Jl?^1™)*  ^°!PmZ?d  the  ^toblishment  of  demonstration  child 
E  BP0*  to  elementary  school  facilities:  It  is  important  to 

cote  that  these  would  be  operated  by  additional  staff,  not  school 
SKSE?*'  1?Cysh0uid  OP*"  early,  for  children  whose  parents  must  be  at 

na^lfS^      *i%L0f  *??  °U  a5d  thcy  sh0uId  open  late,  allowing 

patents  who  work  beyond  the  end  of  the  school  day  to  pick  up  their 
children  on  the  way  ho  me. 


370 


These  facilities  should  also  operate  during  summer  vacations  and  other 
times  of  the  year  when  parents  must  work  even  though  their  children  are 
out  of  school.  During  those  periods,  remedial  education  programs  should 
be  offered  to  the  children. 

I  urge  you  to  provide  a  provision  for  making  funds  available  for 
demonstration  models  of  this  program  throughout  the  United  States. 

SPECIFIC  CHILD  SUPPORT  RECOMMENDATIONS 
On  the  topic  of  child  support,  Mr.  Chairman,  I  submit  that  the  most 
significant  improvement  would  be  to  shift  the  burden  for  collecting  child 
support  from  the  custodial  parent  to  the  state.  Once  an  initial  complaint  is 
filed,  the  state  must  bear  the  obligation  to  collect  child  support  on  an 
ongoing,  regular  basis. 

1)  .  Each  state  must  be  required  to  monitor  all  voluntary  or  involuntary 
child  support  payments.  At  a  minimum,  this  will  provide  accurate  record 
keeping  on  the  number  of  child -custody  awards,  the  amount  of  wage 
assignments  ordered,  and  the  amount  collected.  Each  Jurisdiction  will  nien 
be  held  accountable  for  meeting  federal  guidelines  on  the  levels  of  child 
support  they  award.  This  is  not  only  in  the  best  interests  of  the  children, 
but  it  is  the  law  in  Texas;  it  should  serve  as  a  model  for  the  entire  nation. 

2)  .  Every  divorce  decree  involving  a  child  custody  lodgement  should 
contain  a  wage  assignment  pi  ©vision-  It  is  my  view  that  such  wage 
assignments  should  take  immediate  effect,  unless  both  parents  request 
otherwise*  and  upon  a  finding  fey  the  court  based  on  evidence,  that  it  is  not 
in  the  best  interest  of  the  child  to  order  wage  withholding. 

3)  .  Once  an  arrearage  occurs  for  any  reason,  and  upon  complaint  by  the 
custodial  parent  to  the  IV*D  agency,  it  then  should  become  the 
responsibility  of  the  state  to  collect  child  support  payments  -  rather  than 
placing  burden  of  subsequent  complaints  on  the  custodial  parent  This  is 
particularly  useful  in  the  case  of  self-employed  non-custodial  parents. 

Air.  Chairman,  with  regard  to  federal  formulas  for  reimbursing  the  states,  I 
propose  two  improvements: 

1)  As  Attorney  General,  I  run  the  child  support  program  in  Texas.  We  have 
been  working  hard  to  strengthen  our  efforts.  In  FY  1983,  vey  year  before 
my  office  took  over  the  program,  $18  million  was  collect     *n  a  caseload  of 
about  180,000  cases.  Last  year,  we  collected  more  than  $ ,  ~  million  -  an 
increase  of  nearly  300  percent  -  on  a  caseload  of 320,000  cases.  The  cost 
effectiveness  of  this  program  (total  dollars  collected  per  administrative 
dollars  spent)  more  than  doubled,  from  $1.19  in  FY  1983  to  $3/04  in  FY 


But  there  is  a  problem.  In  my  state  -  and  in  many  others  -  the  legislature 
has  taken  it  upon  itself  to  seize  a  large  portion  of  the  earned  revenues  and 
federal  bonuses  we  receive  from  our  IV-D  programs;  they've  diverted  that 
money  to  other  purposes.  That  represents  about  one-half  of  our  total  child 
support  budget.  If  the  state  legislature  had  reinvested  that  money  in  child 
sup*,  jrt  programs,  the  $13  million  would  have  helped  us  qualify  for  a 
higher  federal  match.  The  result?  A  doubling  of  our  budget. 

In  addition;  we  are  currently  able  to  effectively  work  only  about  30  percent 
of  our  cases  in  Texas.  During  the  last  quarter  of  1987,  more  than  fitty»nlne 
thousand  new  cases  were  filed  with  our  agency,  and  we  are  currently 
receiving  an  average  of  ten-thousand  AFDC  referrals  each  month.  If  we 
doubled  our  budget  in  the  manner  I  describe,  we  would  also  double  the 
number  of  cases  we  can  adequately  work  -  and  collect  on. 

My  proposal,  therefore,  is  to  mandate  that  all  revenues  and  federal 
reimbursements  for  child  support  enforcement  be  plowed  back  into  child 
support  enforcement  •  and  not  siphoned  off  to  help  balance  the  budgets  of 
other,  state. agencies. 

2).  The  cap  oh  incentives  fornon-AFDC  cases  should  be  removed.  There  is 
an  overwhelming  demand  placed  on  state  agencies  by  these  non-welfare 
cases.  Some  states  have  simply  failed  to  help  non-AFDC  clients  because 
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they  receive  no  incentives  in  return.  But  statistics  show  that,  in  Texas,  we 
have  putmore  of  our  resources  into  non-AFDC  cases  than  nearly  any  other 
£^2k£.a  tesult,  oiir^ogram  is  out  of  balance.  In  FY86,  most  states 
^^tw^f!^^  <>f™<te**tyP<x<xat;  in  Texas,  the  figure  is 
^^W^l^aypCI^at'  F°r  every  two  paying  non-AFDC  caW,  th- 
Texas  IV-D  program  can  boast  only  one  paying  AFDC  case. 

Consistent  with  this  argument,  I  further  submit  uiat  TexasTecdves  nearly 
h£g?g?"?* $  tacomta« (only  two  sutes  haveV 
£^5^***  I2Cn*nt  °f  ^"^^  in  Texas  are  made  on 

behalf  of  other  states,  while  the  nationwide  average  in  only  seven  percent. 
TWfore,  if  Congress  is  unwilling  to  eliminate  the  cap  on  nonSSc 
coUecUons,  it  should  at  least  allow  for  an  incentive  -  over  and  above  the 
odsUngcap  -  on  non-AFDC  money  coUected  on  behalf  of  other  states.  In 
Sf°frC?n£f' TanS  ******  «ver  $5  million  in  non-AFDC  payment 
on  behalf  of  other  states,  and  obtained  no  incentives  for  this  money. 

^r^^9  durin8H>Cycar?  «hat  I  have  run  the  chUd  support  progrim 
fii^fal  s^t!^       *  Proofthat  chuoren  without  chiloWisarea 

J^^^Jif  mCmbcrs  of  *e  c°™»i«ee  in      strongest  possible 
umy^I?incndations-  The  Important  workyou  have 
i^V?  2£       h^,J,r?uSnt  P5  do~  to  our  common  goal.  It  must  not 
nowteaUowedto  fall  short  of  that  goal:  to  ensure  that  women  and 
cnuaren  reaiiy  uo  come  Htsi. 
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Acting  Chairman  Downey.  Thank  you,  Jim, 
Mr.  Hedgespeth. 

STATEMENT  OF  GRADY  B.  HEDGESPETH,  DEPUTY  COMMISSION- 
ER  OF  REVENUE  FOR  CHILD  SUPPORT  ENFORCEMENT,  DE- 
PARTMENT OF  REVENUE,  COMMONWEALTH  OF  MASSACHU- 
SETTS 

Mr.  Hedgespeth.  Thank  you  very  much,  Chairman  Downey  and 
members  of  the  committee.  It  is  indeed  a  pleasure  to  be  here  from 
the  People  s  Republic  of  Massachusetts  to  give  you  our  unique  per- 
spective on  child  support  enforcement. 

I  have  heard  a  lot  about  the  Austin  to  Boston  connection,  but  sit- 
ting here  next  to  the  attorney  general,  it  reaily  comes  home  to 
roost  since  in  1986,  Gov.  Michael  Dukakis  signed  into  law  exactly 
the  recommendations  that  Attorney  General  Mattox  suggested 
should  be  adopted  nationally. 

So  it  might  bferiitformative  to  this  group  to  see  where  Massachu- 
setts has  progressed  since  the  child  support  enforcement  program 
was  turned  over  to  the  Massachusetts  Department  of  Revenue,  or 
as  we  call  it,  DOR,  on  July  1,  1987.  At  that  time,  I  became  the  IV- 
D  director ~  as  deputy  commissioner  of  the  DeDartment  .of  Revenue, 

Lhave  to  tell  you  that  we  were  initially  opposed  to  the  idea  of 
DOR  taking  over  the  child  support  program.  As  experienced  tax  ad- 
ministrators, we  felt  that  it  would  at  least,  at  the  very  best,  cloud 
our  mission  and  maybe  even  supplant  our  mission  of  honest,  fair 
and  firm  tax  administration.  But  after  a  year  of  preparation  for 
the  program  and  after  now  8  months  of  stewardship  over  the  child 
/support  enforcement  program,  I  can  say  that  there  are  many  paral- 
lels that  we  are  seeing  between  child  support  administration  and 
tax  administration,  and  we  are  excited  about  the  challenges  that 
lie  before  us. 

I  will  not  read  completely  from  my  written  testimony.  I  think  it 
goes  into^a  lot  of  what  we  are  currently  doing,  and  I  do  conclude 
with;  I  think,  important  suggestions  about  where  Federal  leader- 
ship, and  especially  the  leadership  of  the  Congress,  can  take  the 
child  support  program  in  the  future. 

But  I  would  like  to  point  out  some  of  the  kind  of  unique,  I  think 
experiences  that  we  are  progressing  with  out  of  the  Department  of 
Revenue,  based  on  the  large  success  we  had  with  improving  volun- 
tas compliance  with  our  tax  laws  under  legislation  that  was  in 
effect  similar  to  the  child  support  legislation  that  was  passed  earli- 
er in  1983. 

^  Since  that  time,  we  have  increased  tax  collections  in  our  state 
through  voluntary  compliance  in  excess  of  what  we  are  taking  in 
through  nonvoluntary  compliance,  actually  auditors  going  out, 
compliance  people  going  out  to  assess  taxes.  And  we  think  that  in 
fact  this  same  focus  on  the  chilji  support  enforcement  program 
makes  sense  to  start  to  change  the  attitudes  in  America  which 
allow  the  wholesale  financial  neglect  of  the  children  in  our  society 
and  make  a  bold  statement  by  the  Federal  Government  that  this  is 
a  policy  that  will  no  longer  be  tolerated  in  this  country. 

All  of  my  testimony  and  all  of  the  things  we  are  doing  in  the 
Massachusetts  Department  nf  Revenue  to  improve  child  support 
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enforcement  really  hinge  on  three  principles:  establishing  child 
support  orders  high  enough  to  make  a  difference  in  peopled  lives; 
to  actually  then  use  the  power  of  our  computers  to  create  a  reli- 
able, timely  and  understandable  system  to  assist  families  in  need; 
and  finally,  improving  voluntary  compliance  through  predictable 
enforcement  of  child  support  orders. 

We  are  following  a  strategy  based  on  four  m^jor  principles  to  im- 
prove our  performance  in  Massachusetts:  centralization  of  pay- 
ments; increased  automation;  cooperation  with  other  law  enforce- 
ment agencies;  and  visible  and  vigorous  enforcement  Certainly 
those  of  you  familiar  with  the  1984  amendment  provisions  will  see 
that  this  is  exactly  what  Congress  called  for  in  our  State  programs. 

I  am  also  happy  to  say  that  although  Massachusetts  historically 
has  ranked  as  one  of  the  top  10  States  in  the  child  support  arena, 
the  implementation  of  this  strategy  has  led  us  through  the  first  6 
months  of  this  year  to  increase  our  collection  base  by  29  percent, 
and  in  that  same  time  period,  we  have  helped  31  percent  more  fam- 
ilies off  of  welfare  and  into  financial  independence  than  we  did  last 
year. 

For  the  year,  we  expect  to  increase  collections  $40  million  on  top 
of  a  base  of  last  year  s  collections  of  $113  million,  a  35-percent  in- 
crease. For  a  program  that  was  generally  recognized  to  be  perform- 
ing^weli;  T  think  you  will  see  that  the  implications  of  a  coordinated, 
orchestrated  strategy  based  firmly  on  sound  recommendations  from 
our  legislature  ana  our  Governor  is  really  the  key  to  getting  the 
kind  of  success  you  want  out  of  the  child  support  program. 

If  I  could,  I  would  like  to  conclude  my  remarks  by  focusing  on 
three  specific  areas  where  I  think  the  Congress  can  take  a  tremen- 
dous lead  in  the  child  support  arena.  The  first  area  is  in  interstate 
cases,  of  which  much  has  been  made.  Up  to  30  percent  of  our  cases 
in  Massachusetts  involve  one  parent  living  in  another  State  while 
the  other  parent  resides  in  Massachusetts. 

To  deal  with  evasion  of  all  sorts,  we  are  putting  in  place  a  pyra- 
mid of  enforcement  sanctions,  which  has  as  its  broad  base  at  the 
bottom  dunning  notices  with  predictable  consequences,  as  Attorney 
General  Mattox  has  called  for,  and  increases  through  administra- 
tive lien  and  levy  provisions,  and  ultimately  jail  at  the  top  of  the 
pyramid. 

We  think  that  this  is  necessary  to  match  the  pyramid  of  evasion 
which  start*  with  pretty  widespread  and  casual  evasion  simply 
caused  by  no  one  ever  following  up  on  an  order,  and  extends  all  the 
way  to  people  doing  a  number  of  things  with  their  life  to  structure 
it  so  that  they  will  escape  detection  by  law  enforcement  agencies. 

What  we  are  finding  in  the  interstate  arena  is  that  the  simple 
crossing  of  State  lines  often  provides  the  safe  haven  for  people  who 
would  choose  to  avoid  their  child  support  orders,  and  hence  we 
have  got  a  gaping  hole  at  the  top  of  our  enforcement  pyramid. 

I  think  we  need  Federal  help  to  close  that  hole.  Now,  I  might  be 
one  of  the  more  aggressive  of  my  fellow  IV-D  directors  in  terms  of 
what  I  think  the  Federal  role  is  in  child  support  enforcement,  but 
start  from  my  basic  premise  that  we  have  got  to  change  attitudes 
?n  this  country.  And  when  you  start  with  that  basic  premise,  you 
will  realize  that  !  believe  Federal  legislation  is  necessary  to  make 
crossing  a  State  line  for  the  purposes  of  avoiding  a  child  support 
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obligation  a  Federal  offense;  not  just  a  State  offense,  but  a  Federal 
offense. 

We  need  a  bold  policy  statement  from  the  Congress  and  from  the 
Chief  Executive  of  this  country  that  says,  "you  have  got  to  meet 
your  child  support  obligation/7  That  is  a  basic  obligation  and  re- 
sponsibility of  parenthood,  and  to  think  that  the  States  can  individ- 
ually enforce  this,  I  think,  is  expecting  too  much  of  States*  rights 
and  I  think  that  it  is  too  long  that  we  have  put  up  States'  rights 
and  ignored  children's  rights. 

To  actfunctor  to  buttress  this,  we  definitely  need  to  continue  the 
efforts  of  OCSE  to  improve  the  services  and  expand  the  capacity  of 
the  Federal  Parent  Locator  Service,  the  IRS  full  collection  provi- 
sions, and  also  bring  into  the  fore  other  Federal  agencies  to  assist 
in  the  child  support  enforcement  role. 

Certainly,  there  are  many  questions  that  have  to  be  answered 
about  jurisdictions,  et  cetera,  if  we  are  actually  to  make  this  pro- 
posal a  reality,  and  I  would  dare  say  that  many  people  in  the  FBI 
would  hot  relish  the  thought  of  chasing  child  support  delinquents 
all  over  the  country*  In  fact,  I  would  imagine  the  FBI  and  the  IRS 
would  be  pretty  disdainful  of  an  expanded  role  in  child  support  en- 
forcement. 

But  please  take  it  from  the  experience  of  a  Department  of  Reve- 
nue who  was  also  disdainful  of  how  we  should  get  into  this  role. 
We  now  see  that  there;  is  a  tremendous  amount  of  synergy  between 
child  support  enforcement  and  tax  collection  and  that  enhancing 
voluntary  compliance  with  all  basic  financial  obligations  to  the 
State  is  where  a  democratic  society  ought  to  start. 

We  believe  that  voluntary  compliance  with  both  tax  and  child 
support  enforcement  laws  will  improve  when  the  marketplace  real- 
izes that  delinquency  in  one  area  may  btixip  prompt  and  closer  in- 
spection of  the  other  area,  and  that  is  defn  '  having  an  impact 
in  Massachusetts. 

I  think  with  the  Federal  offense  should  go  a  mandatory  jail  sen- 
tence for  somebody  guilty  of  such  high  Federal  crimes,  because 
simply  putting  on  fines  for  a  child  support  evader  does  nothing  to 
correct  the  incentives  that  iow  exist  to  take  the  risk,  cross  the 
State  line,  and  not  be  caught.  It  amounts  to  nothing  more  than  a 
financial  slap  on  the  wrist. 

If  I  could  turn  a  moment  to  the  Federal  incentive  structure,  I 
really  think  that  there  is  a  tremendous  number  of  missed  opportu- 
nities in  using  the  Federal  incentive  structure  to  really  set  a  firm 
family  policy7  out  of  the  child  support  enforcement  program.  Pres- 
ently, .the  Federal  incentive  structure  rewards  States  for  collecting 
and  offsetting  AFDC  payments  instead  of  for  trying  to  help  people 
attain  financial  independence  and  leave  welfare. 

The  costs  that  we  could  avoid  by  helping  families  leave  welfare 
are  tremendous.  In  Massachusetts,  the  average  cost  of  maintaining 
a  welfare  family  is  $10,000  a  year,  when  you  include  Medicaid  and 
food  stamps.  If  we  could  just  get  4,400  families  off  the  welfare  case 
loads,  we  would  save  $44  million  a  year.  The  total  budget  for  child 
support  enforcement  in  Massachusetts  this  year  is  about  $44  mil- 
lion, and  we  plan  to  assist  7,600  families  escape  welfare  via  child 
support  enforcement.  The  savings  should  be  apparent  to  any  of 
those  willing  to  push  Ce  numbers. 
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The  real  future  of  child  support  enforcement,  I  think,  lies  in  lift- 
ing parents  and  children  out  of  poverty  and  giving  them  a  greater 
chance,  to  lead  healthy  and  productive  lives  as  children  and  as- 
adults.  If  we  change  the  Federal  incentive  structure  to  add  one 
more  category  and  not  simply  have  AFDC  and  non-AFDC  be  pay- 
ment categories,  but  let's  come  up  with  a  category  called  ex-AFDC 
and  actually  stein  the  incentives  or  tilt  the  incentives  to  give 
Statics  the  real  added  measure  of  oomph  behind  finding  and  help- 
ing parents  escape  welfare,  through  the  child  support  system.  Tins 
would  be  a  much,  much  better  use  of  limited  Federal  resource  and 
would  be  the  beginnings  of  making  child  support  a  tremendous  ad* 
junct  to  Federal  family  policy. 

The  last  measure  that  I  would  like  to  propose  is  job  training  for 
noncustodial  parents.  Guidelines  have  had  a  tremendous  impact  on 
the  average  size  of  awards  in  Massachusetts,  increasing  them  70 
percent  in  just  1  year  for  AFDC  recipients.  But  in  spite  of  that,  the 
average  child  support  award  in  Massachusetts  is  only  $50  a  week 
for  AFDC  clients,  hardly  enough  to  provide  this  opportunity  out  of 
poverty. 

Therefore,  I  would  suggest  that  no  reasonable  program  that  is 
going  to  depend  on  child  support  can  hope  but  escape  the  fact  that 
many  parents,  many  fathers  especially  of  children  with  kids  on 
AFDC,  cannot  Hope  to  provide  for  a  reasonable  standard  of  living 
unless  we  provide  them  with  job  training  and  with  other  means  to 
help  them  find  gainful  employment.  I  think  you  will  find  that  this 
expension  on  the  very  successful  employment  and  training  pro- 
gram in  Massachusetts  and  in  other  States  makes  a  lot  of  sense  for 
where  this  program  ought  to  be  going  in  the  future. 

If  I  can  stop  and  reflect  a  moment,  we  are  one  of  the  few  western 
industrialized  nations  without  a  comprehensive  children's  policy. 
Now,  I  am  a  tax  administrator  and  economist  and  not  a  social  stat- 
istician or  someone  who  can  claim  a  lot  of  knowledge  in  the  area  of 
how  we  ought  to  be  improving  our  social  service  systems.  But  if  we 
are  going  to  do  anything  meaningful  to  achieve  a  reasonable  com- 
prehensive children's  policy,  we  have  got  to  start  just  by  using 
common  sense,  with  enforcing  the  obligations  of  parenthood,  espe- 
cially those  financial  obligations  of  parenthood. 

I  would  like  to  just  leave  you  with  one  thought  that  is  guiding  us 
in  Massachusetts  as  we  try  to  do  the  tradeoffs  necessary  to  make  a 
program  work.  When  we  allocate  resources  in  Massachusetts,  one 
thought  we  always  keep  in  mind  is:  Kids  come  first. 

Thank  you. 

[The  statement  of  Mr.  Hedgespeth  follows:] 
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TESTIMONY  OP  REVENUE  DEPUTY  COMMISSIONER  GRADY  B.  HEDGBSPET2 
z  BEFORE  THE 

SUBCOMMITTEE  ON  PUBLIC  ASSISTANCE  AND  UNEMPLOYMENT  COMPENSATION 
COMMITTEE  ON  MAYS  AND  MEANS 
UNITED  STATES  BOOSE  OF  REPRESENTATIVES 


Mr.  Chairman*  member*  of  the  Subcommittee,  thank  you  for 
allowing  me  this  opportunity  to  teatify  on  the  future  of  child 
support  enforcement.    Having  been  involved  in  child  support 
enforcement  (CSE)  for  just  a  few  months,  at  first  glance  it  may 
seem  presumptuous  for  me  to  offer  my  thoughts  on  the  direction 
that  CSE  ought  to  go  over  the  next  tencyears.    But  I  think  I 
bring  with  me  a  unique  perspective  to  the  issue. 

/In  July  of  1986,  Governor  Michael  S.  Dukakis  signed 
legislation  transferring  the  administration  of  the 
Commonwealth's  CSE  program  to  the  Department  of  Revenue  (DOR) , 
effective  July  1,  1987.    We  at  DOR  were  initially  opposed  to  the 
transfer.    We  were  experienced  tax  administrators  and  did  not 
want  to  confuse  our  mission.    But,  after  a  year  of  preparation 
and  eight  months  of  actually  administering  the  program,  we  now 
see  many  parallels  between  child  support  enforcement  and  tax 
administration,  and  we  are  excited  about  the  challenges  that  lie 
before  us. 

As  we  see  it,  the  mission  of  an  effective  child  support 
enforcement  system  is  to  protect  the  economic  rights  of  children 
by  enforcing  the  financial  obligations  of  parenthood.    We  are 
all  well  aware  of  the  statistics  that  document  our  collective 
failure  to  protect  the  economic  rights  of  children.  Children 
who  live  in  a  single-parent  home  are  the  fastest  growing  group 
of  people  in  poverty.    Two  thirds  of  all  those  living  below  the 
poverty^  line_in  Massachusetts  are  mothers  and  children.  In 
fact,  children  ia  female-headed  families  are  eleven  times  more 
likely  to  live  in  poverty  than  children  in  two-parent  families. 

The  UlS.  Census  Bureau  reports  that  of  the  8.7  million 
families  headed  by  women,  only  58%  receive  child  support 
payments,  and  only  half  of  those  tWHes  with  a  support  order 
receive  all  the  support  due  them.    Moreover,  many  child  support 
orders  are  woefully  inadequate.    In  Massachusetts  in  1986,  the 
mean  AFDC  child  support  order  was  about  $4,000  per  year  —  $6.50 
per  day.    It  costs  more  per  day  to  kennel  a  dog  in  Boston  than 
these  fathers  pay  to  support  their  kids. 

Like  it  or  not,  these  statistics  describe  the  present  state 
of  those  who  are  served  by  the  child  support  enforcement 
program.    But  what  does  it  say  about  the  structure  of  the 
underlying  system?    To  answer  that  question,  we  engaged  a  major 
consulting  firm  to  conduct  an  independent  audit  of  the 
Commonwealth's  IV-D  Program  prior  to  our  taking  control  of  it. 
As  Commissioner  Kidder  summarised  in  his  report  of  their 
findings  to  Governor  Dukakis: 

[the  consulting  firm]  found  a  system  with 
hundreds  qf  hard  working  men  and  women  in  the 
Welfare  Department  and  in  the  Probate  and 
District  Courts  who  are  committed  to  making 
CSE  work  in  Massachusetts.    However,  they 
also  found  a  system  that  offered  them  little 
central  coordination  or  support.    CSE  workers 
carried  crushing  caseloads,  lacked  basic 
automation  support  and. relied  upon  computer 
.  systems  that  often  provided  inaccurate 
information.    They  struggled  with  outmoded 
laws  on  paternity,  received  little  formal 
training,  and  lacked  the  critical  enforcement 
powers  that  we  take  for  granted  in  tax 
administration. 
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I  would  dare  say  Mr.  Chairman,  that  the  painful  truth  of  this 
self-examination  would  be  nearly  identical  in  the  vast  majority 
of  states,    painful  though  they  are,  the  statistics  and  the 
lessons  of  our  self-examination  point  the  way  toward  what  must 
be  done  in  the  future,  if  we  are  truly  serious  about  protecting 
the  economic  rights  of  children. 

w«  of  ***  tc*fcimony  addresses  the  specific  actions 

which  I  believe  we  must  take  if  we  are  to  create  an  effective 
child  support^enforcement  system.    Virtually  all  of  the  actions 
can  be  grouped  together  under  three  guiding  principles: 

o     Establish  child* support  orders  high  enough  to  make  a 
difference.    Statistics  clearly  show  that  most  child 
support  orders  are  simply  too  low,  do  not  reflect  the 
cost  of  raising  children  and  do  not  allow  the  children 
to  share  fairly  the  earnings  (and  standard  of  livinc) 
of  both  parents. 

o     improve  voluntary  compliance  through  oredictable 

consequences  for  non-payment.    And  here,  I'd  like  to 
put  on  my  tax  administrator's  hat  for  a  moment.  Our 
tax  system  works  efficiently  because  most  taxpayers 
voluntarily  pay  what  they  owe,  allowing  tax  departments 
to  focus  their  audit  and  collection  efforts  on  the 
relatively  few  who  try  to  evade  paying.    This  is  not 
the  case  with  child  support.    Here,  more  people  evade 
then  pay,  and  enforcement  resources  are  stretched  too 
thin  to  be  effective. 

One  of  the  keys  to  the  higher  voluntary  compliance  rat 
in. tax  administration  is  the  use  of  a  strategy  of 
predictable  enforcement  escalation.  Theatrat*«v 
usually  begins  with, a  letter  and  may  end  with  alien,  a 
levy,  the  leisure  of  property  or  a  prison  sentence. 
CSE  has  had  many  of  the  same  remedies  available  to  it, 
but  has  lackeo  a  strategy  of  consistent,  predictable 
escalation.    As  a, result,  many  of  the  routine 
enforcement  measures  (letters  and  telephone  calls)  have 
lost  their  effectiveness  because  failure  to  comply  is 
not  quickly  followed-up  with  stricter  measures. 

o     create  a  reliable,  timely,  understandable  system  that 
families  in  need  of  child  support  assistance  will  want 
to  utilize.    The  existing  child  support  system  is  not 
reliable  or  timely,    in  fact,  in  most  jurisdictions  it 
is  simply  overloaded  and  CSE  administrators  have  to 
chcose  between. establishing  new  orders,  modifying 
existing  orders  and  enforcing  delinquent  orders.    To  be 
reliable  and  timely,  the  system  must  be  orepared  to 
handle  substantially  increased  volume.    Thiu  is  not 
simply  a  primary  question  of  adding  staff,  although 
some  staff  build-up  is  essential.    For  the  most  part, 
capacity  constraints  can  be  eased  by  creating  a  more 
rational  CSE  system;  by  working  smarter,  not  harder. 

I'd  like  to  take  a  few  minutes  now  to  discuss  what 
Massachusetts  is  doing  to  create  a  more  effective  child  support 
enforcement  system.    The  key  to  our  efforts  is  the 
centralisation  of  payments,  increased  automation,  cooperation 
with  other  law  enforcement  agencies,  and  visible,  vigorous 
enforcement  against  child  support  delinquents. 

In  Massachusetts,  as  in  most  states,  child  support  grew  up 
asra  local  program.    The  result  of  this  heritage  is  a  fragmented 
system  where  payments  are  made  to  ccores  of  different  entities 
and  recorded  on  separate  computer  systems  that  can't  "talk"  with 
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one  another*    The  practical  effect  is  untrustworthy  financial 
data  and  a  serious  crimp  in  enforcement  efforts.    When  financial 
data  cannot  be  trusted,  administrators  are  reluctant  to  begin 
wholesale  enforcement  campaigns,  and  when  such  campaigns  are 
undertaken,  too  much  time  is  devoted  to  handling  complaints  from 
absent  parents  who  contest  arrearage  amounts.    For  example,  in 
Massachusetts,  we  doubled  the  number  of  cases  submitted  to  the 
IRS  for  tax  intercept  this  year  (from  25,000  to  50,000)  but  we 
had  to  handle  13,800  calls  from  absent  parents  who  claimed  our 
data  was  wrong,  and  in  almost  8,000  cases  we  agreed  to  reduce  or 
eliminate  the  amount  of  money  we  thought  that  absent  parent  owed 
us.    This  is  ah  enormous  amount  of  work  that  could  have  been 
spent  on  enforcement  efforts,  and  graphically  shows  why  a 
centralized  payment  system,  while  not  glamorous,  is  essential  to 
an  effective  child  support  enforcement  system. 

The  next  step  in  creating  an  efficient  system  is  to  get 
most  absent  parents  on  wage  assignment*    Payroll  deduction  is 
the  lifeblood  of  the  tax  administration  system  and  it  should 
play  the  same  role  for  CSE. 

The  key  difference  in  w.ige  assignnent  between  tax 
administration  and  CSE  is  ttu.t,  in  tax  administration,  payroll 
deductions  are  universal  and  automatic.    Employers  know  that  all 
employees  must  pay  taxes,  and  they  routinely  withhold  taxes  from 
the  paychecks  of  all  employees.    But  employers  don't  know  who 
owes  child  support,  and  too  many  absent  parents  are  all  too 
willing  to  keep  their  employers  in  the  dark  on  this  issue, 
especially  when  they  change  jobs.    IV-D  agencies,  then,  must  do 
a  more  aggressive  job  of  tracking  employees  when  they  change 
jobs. 

Massachusetts  has  some  good  laws  on  the  books  in  this  area, 
but  those  laws  have  never  been  fully  exploited.    He  are  now 
moving  to  enlist  the  assistance  of  large  employers  in  promptly 
notifying  us  when  an  employee  on  wage  assignment  terminates  his 
employment,  and  helping  us  find  his  new  employer.    In  the  near 
future,  we  envision  a  system  where  corporations  —  who  already 
report  quarterly  the  vages  they  pay  to  each  employee  —  flag 
those  employees  who  are  new  hires  or  recent  terminations.  He 
can  then  match  those  names  against  our  list  of  individuals  who 
owe  us  child  support  and  promptly  notify  employers  which  of 
their  new  hires  should  be  on  wage  assignment.    With  most 
accounts  on  wage  assignment,  states  can  target  self-employed 
absent  parents  —  who  are  more  likely  to  be  delinquent  —  for 
more  aggressive  enforcement* 

Another  important  initiative  in  Massachusetts  is  the 
creation  of  what  we  call  the  Kids  Team,  or  the  K-Team.  The 
K-Team  encompasses  everyone  —  judges,  probation  officers, 
district  attorneys,  sheriffs,  corporations  —  who  can  help  us 
create  a  more  effective  child  support  enforcement  system.    A  key 
element  in  the  success  of  this  venture  has  been  the 
establishment  of  a  trust  fund  by  our  Legislature  comprised  of 
the  federal  incentive  payments  for  child  support  collections. 
The  trust  fund  is  not  subject  to  appropriation  by  our 
Legislature  nor  is  it  subject  to  other  budgetary  controls, 
although  the  House  and  Senate  Hays  and  Means  Committtees  are 
advised  of  trust  fund  expenditures.    Since  the  trust  fund  grows 
in  direct  proportion  to  our  ability  to  generate  more  child 
support  collections,  DOR  is  able  to  plow  back  the  successful 
efforts  of  the  K-Team  into  a  CSE  program  with  expanded  scope  and 
reach. 

In  return  for  increased  cooperation  on  child  support 
issues,  DOR  offers  members  of  the  K-Team  equipment,  personnel, 
financial  support  and  favorable  publicity*    The  K-Team  has 
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already  achieved  some  impressive  results  —  the  arrest  of 
several  individuals  who  owe  tens  or  even  hundreds  of  thousands 
of  dollars  in  child  support,  significantly  higher  amounts  of 
child  support  orders,  and  our  most  successful  tax  intercept 
season. 

Finally,  we  are  planning  some  high  visibility  enforcement 
actions  that  rill  include  large  numbers  of  liens  and  levies  as 
well  as  seizures  and  mass  roundups  of  child  support  delinquents 
—  all  aided  by  the  extensive  use  of  the  Federal  Parent  Locator 
Service,  State  and  federal  tax  informatics*  State  registration 
and  wage  information,  and  otb?r  statutorily  approved 
computerized  data  matches.    I  am  confident  that,  by  the  end  of 
our  first  year  with  this  program,  we  will  have  made  significant 
steps  toward  putting  the  E  in  CCJ3l,  and  will  have  begun  the 
critically  important  step  of  i    ..ging  the  attitudes  of  those  who 
think  they  can  violate  their  cn^ld  support  orders  with  impunity. 


These  actions  are  already  having  an  impact  on  bottom-line 
performance.    Through  the  first  half  of  our  state  fiscal  year, 
child  support  collections  are  up  29%  over  last  year  and  we  have 
helped  31%  more  Welfare  families  become  financially  independent. 

But  while  states  can  do  a  lot  to  help  themselves,  the 
federal  government  musL  continue  to  help*    I'd  like  to  focus  on 
three  specific  areas  where  federal  assistance  will  be  keyr 
interstate  cases,  federal  incentive  payments  and  job  training 
for  non-custodial  parents. 

o      Interstate  Cases  -  The  hardest  cases  for  states  to 
handle  are  those  where  the  two  parents  live  in 
different  states.    Up  to  30%  of  all  cases  are  such 
interstate  cases.    In  Massachusetts,  we  are  proving 
that  there  is  much  that  individual  states  can  do  within 
their  borders  to  improve  child  support  enforcement.  He 
are  putting  in  place  a  pyramid  of  sanctions  (automatic 
dunning  notices,  at  the  bottom,  property  seizures  and 
jail  at  the  top)  to  offset  the  pyramid  of  evasion. 
Yet,  our  efforts  and  those  of  every  other  state  all  too 
often  go  for  naught  when  the  absent  parent  flees  the 
state.    Crossing  state  lines  often  becomes  a  safe  haven 
because  the  sanctions  are  no  greater  and  the  risk  is 
much  less  than  if  the  parent  were  to  stay  in  the 
original  state.    Unfortunately,  few  states  have  laws 
which  punish  interstate  child  support  delinquents 
harsher  than  domestic  child  support  delinquents.  Fewer 
still  enforce  them. 


We  need  to  help  plug  that  hole  with  federal  legislation 
that  makes  fleeing  a  state  to  avoid  a  child  support 
order  a  federal  offense.    With  that  federal  offense 
should  come  appropriate  fines  and  a  mandatory  jail 
sentence  for  a  conviction.    You  may  find  the  latter 
measure  harsh  but  no  amount  of  fines  will  balance  the 
incentive  to  risk  nonpayment  of  support  when  the 
sanctions  amount  to  little  more  than  a  financial  slap 
on  the  wrist.    In  order  to  back  up  irhat  effort,  we  need 
greater  resources  at  the  Federal  Parent  Locator  Service 
and  the  IRS  to  assist  states  in  the  detection  and  full 
collection/prosecution  of  interstate  cases.  The 
combination  of  tougher  federal  sanctions  and  a  greater 
federal  coordinating  role  in  cnild  support  would 
provide  a  more  predictable  and  progressively  tough 
system  of  enforcement  for  interstate  evaders. 

The  IRS  and  other  federal  law  enforcement  agencies  may 
not  fully  welcome  an  increased  role  in  child  support 
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enforcement.    We  didn't  either  in  1986,  but  now,  two 
years  later,  I  can  see  that  our  Legislature  and 
Governor  had  the  right  idea  in  sensing  that  child 
support  could  benefit  from  DOR's  experience  in 
enhancing  voluntary  tax  compliance.    Also,  I  now 
believe  that  there  can  be  a  synergy  between  effective 
child  support  and  tax  enforcement  programs  since  we're 
seeing  that  many  child  support  cases  also  involve  tax 
delinquency.    He  believe  that  voluntary  compliance  with 
both  tax  and  child  support  laws  will  improve  when  the 
marketplace  realizes  that  a  delinquency  in  one  area  may 
prompt  closer  inspection  of  another. 

A  stiffer  set  of  interstate  sanctions  is  not  unlike  the 
legal  treatment  for  possession  and  transportation  of 
firearms  —  the  sanctions  and  consequences  escalate 
severely  when  a  state  line  is  crossed.    X  am  not 
suggesting  that  the  FBI  should  get  involved  with  every 
interstate  child  support  case,  but  we  need  a  bold 
statement  from  the  Congress  if  we  are  to  change 
attitudes  which  have  tacitly  condoned  the  wholesale 
financial  neglect  of  children.    The  real  enemy  to  the 
child  support  enforcement  system  is  the  attitude  in  our 
society  that  the  non-custodial  parent  need  not  be 
responsible  for  his  kids  (almost  always  a  man)  —  that 
their  mother,  their  grandparents  or  society  will  take 
care  of  tnem.    No  amount  of  states*  rights  should  stand 
in  the  way  of  a  bold  national  pronouncement  that  every 
child  is  entitled  to  the  financial  support  both  his 
parents  are  legally  required  to  provide,  regardless  of 
where  the  absent  parent  resides* 

Federal  Incentive  Payments  -  Federal  money  is 
critically  important  to  improving  the  CSE  system,  and 
most  states  attempt  to  maximize  their  federal  incentive 
payments.    Unfortunately,  the  federal  incentive 
payments,  as  currently  structured,  put  far  too  much 
emphasis  on  collections  made  for  the  family  still  on 
Welfare.    In  essence,  the  federal  reimbursement  system 
views  CSE  as  essentially  a  reimbursement  mechanism  for 
AF DC  costs  and  may  in  fact  discourage  IV-D  programs 
from  assisting  parents  to  leave  welfare.    This  is 
unfortunate  and  counterproductive,  because  the  real 
objective  should  be  not  to  reimburse  the  government  for 
part  of  a  family's  welfare  cost,  but  to  get  the  family 
off  AFDC  entirely.    This  would  produce  a  higher 
standard  of  living  for  the  family  and  would  also  reduce 
welfare  expenditures.    I  think  a  few  numbers  will 
illustrate  the  point. 

Last  fiscal  year,  Massachusetts  collected  $44  million 
to  offset  welfare  costs.    That  seems  impressive  until 
you  realize  that  it  costs  more  than  $10,000  a  year  to 
maintain  a  family  on  welfare  (AFDC,  Food  Stamps  and 
Medicaid).    If  we  could  get  just  4,400  families  off 
AFDC  each  year,  we  would  save  $44  million  a  year.  A 
truly  effective  CSE  system  should  be  able  to  get  far 
more  than  4,400  families  off  welfare.  Massachusetts 
already  has  a  very  successful  Employment  and  Training 
(ET)  program,  and  we  are  now  working  with  our 
Department  of  Public  Welfare  to  identify  those  families 
where  neither  a  job  nor  child  support  alone  would 
enable  the  family  to  become  economically  independent, 
but  where  the  combination  of  the  two  would  do  the 
trick. 
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This  is  where  the  real  future  of  child  support  lies,  in 
lifting  children  out  of  poverty  so  that  they  have  a 
greater  chance  of  growing  up  to  be  healthy,  productive 
adults.    True  welfare  reform  must  recognize  this  fact, 
and  the  federal  incentive  structure  must  be  changed  so 
that  all  states  begin  to  focus  on  this  area.    In  this 
regard,  I  would  like  to  propose  an  additional  case 
category,  so  that- besides  AFDC  and  non-AFDC  cases  we 
have  ex-AFDC  cases,  and  I  would  like  to  see  the  federal 
government  provide  an  extra  incentive  to  states  that 
succeed  in  getting  families  off  welfare  and  keeping 
them  off.    This  would  be  much  better  federal  policy 
than  the  current  incentive  structure  which  rewards 
states  for  being  a  conduit  for  non-welfare  payments. 

o     Job  Training  for  Non-Custodial  Parents  -  I  just 

finished  arguing  for  a  federal  incentive  structure  that 
rewards  states  for  getting  families  off  of  AFDC.  But 
if  the  absent  parent  is  unemployed,  underemployed  or 
employed  in  a  dead  end,  low  wage  job,  this  strategy 
cannot  work.    Massachusetts  has  some  of  the  most 
progressive  Child  Support  Guidelines  in  the  country. 
Absent  parents  pay  at  least  25%  of  their  gross  income 
for  child  support.    Yet  the  median  child  support  award 
in  AFDC  cases  is  just  ^50  per  week.    This  is  much  too 
low  to  serve  as  an  effective  incentive  to  leave  the 
welfare  rolls.    To  comba.  these  low  orders,  we  must 
provide  job  training  and  job  placement  services  for 
non-custodial  parents,  and  the  federal  government  can 
play  an  important  role  by  encouraging  and  helping  to 
pay  for  such  programs. 

All  three  items  I  mentioned  —  concurrent  jurisdiction,  a 
revised  incentive  payment  structure,  and  job  training  for 
non-custodial  parents,  are  either  low  cost  initiatives,  or,  in 
the  case  of  job  training,  should  pay  for  themselves. 

We  are  one  of  the  few,  if  not  the  only,  industrial  Western 
nation  without  a  comprehensive  children's  policy.    I  am  a  tax 
administrator  and  I  make  no  claims  to  expertise  in  this  area, 
but  it  doesn't  take  anything  more  than  common  sense  to  realize 
that  enforcing  the  financial  obligations  of  parenthood  must  be 
the  cornerstone  of  such  a  policy.    We  cannot  continue  to  create 
a  financial  incentive  for  parents  to  abandon  their  children,  and 
a  tough,,  predictable  and  efficient  child  support  enforcement 
system  can  help  us  tilt  pur  values  back  toward  to  where  they 
belong.    If  I  can  leave  you  with  one  piece  of  advice  on  how  to 
navigate  through  the  complexities  of  welfare  reform,  it  would  be 
to  use  the  same  compass  that  I  use  to  decide  on  where  to 
allocate  my  child  support  enforcement  resources  in  Massachusetts 
—  kids  come  first. 
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Mr.  Pease  [presiding].  Thank  you  very  much,  Mr.  Hedgespeth. 
The  next  person  is  Ann  Helton,  executive  director,  State  of 
Maryland,  Child  Support  Enforcement  Administration. 

STATEMENT  OF  ANN  C.  HELTON,  EXECUTIVE  DIRECTOR,  STATE 
OF  MARYLAND,  CHILD  SUPPORT  ENFORCEMENT  ADMINISTRA- 
TION 

Ms*  Helton.  Thank  you. 

Congressman  Pease  and  members  of  the  subcommittee,  my  name 
is  Ann  Helton.  For  the  past  5  years,  I  have  served  as  executive  di- 
rector of  the  Maryland  Child  Support  Enforcement  Administration 
under  the  title  IV-D  act  of  the  Federal  Social  Security  Act.  Mary- 
land conducts  a  State-supervised  locally  administered  program 
with  over  900  employees,  including  some  29  local  Government  con- 
tracts, and  we  currently  rank  ninth  in  the  country  in  collections, 
collecting  about  $112  million  in  our  last  State  fiscal  year. 

I  would  like  to  apologize  for  not  having  my  statement  ready  in 
advance  for  the  record.  I  am  unfortunately  one  of  the  States  who, 
as  Congresswomen  Roukema  puts  it,  is  feeling  the  hot  breath  of  the 
Federal  Government.  I  have  been  working  arduously  with  our 
State  legislature  over  the  past  several  days  and  weeks  to  pass  two 
of  the  last  requirements  of  the  1984  amendments.  Everything  we 
have  done  to  date  has  been  for  naught,  but  those  little  sanction  let- 
ters do  seem  to  be  having  an  effect.  And  we  do  want  them  where 
they  are  appropriate,  and  we  do  believe  that  our  legislature  should 
act  accordingly. 

The  topic  before  you  today  is  the  future  of  child  support  enforce- 
ment; and  because  the  future  of  all  the  States'  programs  is  intrinsi- 
cally bound  to  how  well  the  Federal  Government  answers  that 
question,  I  wanted  to  be  here  today  and  look  ahead  with  you. 

I  would  like  to  divide  my  remarks  into  two  parts:  those  future 
moves  that  indicate  what  should  be  an  appropriate  Federal  role,  a 
strong  Federal  role,  and  those  that  I  think  should  be  appropriately 
led  by  the  States.  And  as  a  State  director,  I  have  tried  to  be  an 
introspective  about  that  as  possible.  Mr.  Stanton  alluded  to  what 
the  States  should  do.  I  think  there  is  some  ring  of  truth  in  what  we 
ought  to  look  to  ourselves  to  do  after  you  have  provided,  or  in  ac- 
cordance with,  the  leadership  that  the  Federal  Government  pro- 
vides. 

Under  the  Federal  leadership  areas,  I  think  there  are  a  couple  of 
things  that  you  ought  to  consider  looking  at  in  the  future.  One  of 
them  has  been  mentioned  so  I  will  not  go  into  detail,  and  that  is: 
You  ask  in  your  subject  material  to  speak  about  trends  and  what 
are  the  demographics  of  child  support.  I  think  you  do  need  to  have 
a  growing  awareness  about  the  magnitude  of  the  non-AFDC  case- 
load, especially  in  light  of  the  fact  that  State  and  Federal  Govern- 
ments, in  looking  at  welfare  reform,  are  looking  to  reduce  their 
caseloads.  What  does  that  do  to  child  support  in  terms  of  their 
AFDC  IV-D  program  in  the  future?7 

Maryland  is  moving  in  that  direction.  In  fact,  Maryland's  assist- 
ance caseload  is  the  lowest  it  has  been  in  15  years.  This  is  starting 
to  have  an  impact  en  the  AFDC  IV-D  caseload,  and  yet  the  whole 
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program,  particularly  in  light  of  the  incentive  structure,  is  geared 
to  that 

We  are  also  looking  at  work  and  training  programs,  and  Mary- 
land is  currently  operating  at  its  own  expense,  within  the  confines 
of  its  child  support  program,  a  mandatory  work  program  for  fa- 
thers in  the  paternity  system.  We  are  doing  it  as  orders  are  estab- 
lished, and  we  are  doing  it  at  the  point  of  enforcement.  So  there  is 
something  there  in  terms  of  lowering  AFDC  caseloads,  working 
with  the  noncustodial  parents  that  says,  hey,  think  about  what  this 
trend  shows  in  terms  of  nonassistance  caseloads. 

The  success  of  the  child  support  program,  whether  we  like  it  or 
not,  is  still  being  viewed  in  light  of  the  savings  to  welfare  costs.  We 
are  still  looking  at  that,  and  I  am  not  sure  we  have  gotten  our  jaws 
and  our  chins  up  yet  about  how  to  look  a  little  differently  at  it— 
although,  by  the  way,  we  have  never  been  able  to  assess  the  sav- 
ings in  Medicaid  and  food  stamps.  We  are  always  still  talking 
about  AFDC. 

This  success  measurement  also  does  not  quite  coincide  with  the 
main  thrust  of  the  1984  amendments.  They  really  do  not  go  togeth- 
er. When  you  read  those  amendments,  you  know  that  Congress  was 
trying  to  deal  with  public  demand  for  services — public  demand,  not 
just  the  assistance  caseload— that  you  were  trying  to  deal  with  the 
reality  of  who  is  really  driving  this  program  today.  And  if  I  were  a 
local  worker  sitting  here  in  front  of  you,  I  could  tell  you  how  my 
day  happens  in  terms  of  the  telephone,  the  walk-ins,  the  problems, 
where  is  my  check,  the  et  ceteras,  that  go  with  just  managing  your 
everyday  caseload.  It  is  typically  not  the  welfare  client  who  is  call- 
ing you,  even  though  they  do  inquire  about  their  bonus  checks 
from  time  to  time. 

It  is  someone  else,  and  they  are,  in  fact,  driving  our  workload. 
And  you  will  see  from  the  numbers,  if  you  look  at  them  closely, 
they  are  driving  the  caseload. 

The  reality  of  servicing  the  nonassistance  caseload  across  this 
country  does  not  begin  to  mesh  with  the  current  Federal  incentive 
structure,  and  I  give  you  our  data  very,  very  quickly.  Maryland's 
AFDC  cost-efficiency  ratio  is  $1.24,  not  a  number  I  am  particularly 
proud  of.  The  national  average  is  $1.31.  So  we  are  below  the  aver- 
age in  AFDC. 

Our  non-AFDC  cost-effectiveness  ratio  is  $2.53;  the  national  aver- 
age is  $2.16.  Our  AFDC  caseload,  active  caseload,  is  over  102,000. 
Our  collections  are  31.2  million  for  that  same  caseload.  These  are 
the  most  recent  fiscal  ycr*  figures. 

Our  non-AITDC  caseload  is  about  81,000,  but  our  collections  are 
82.5.  So,  you  know,  when  you  juxtapose  those  numbers,  you  can 
see,  not  just  because  orders  are  higher,  where  this  is  all  going.  The 
high  cost  service  is  obviously  establishing  pater  aity.  General 
Mattox  has  referred  to  that,  and  that  is  usually  associated  with  the 
AFDC  caseload. 

These  trends  cannot  be  ignored.  You  cannot  keep  having  the  pro- 
gram look  at  the  way  you  have  in  the  past.  So  I  think  the  future 
considerations  for  Congress  should  be  in  the  areas  of  reviewing  the 
incentive  structure  as  it  is  presently  tied  to  the  AFDC  collections. 
You  may  wish  to  not  put  any  more  money  in  it,  but  you  may  wish 
to  make  the  incentive  read  cuffeiently.  Pushing  for  paternity  estab- 
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lishing  in  light  of  costs  versus  the  incentive  structure.  Incentive 
structure  and  cost  of  paternity  have  nothing  to  do  with  each  other. 
And  lastly,  you  ought  to  look  at  the  relative  importance  of  the 
offset  to  the  Federal  and  State  AFDC  costs.  Is  this  still  the  super 
goal  that  it  once  was?  Is  that  really  where  the  goal  for  this  pro- 
gram or  emphasis  should  be? 

The  second  item  I  envision  in  terms  of  leadership  for  the  Federal 
Government  is  in  the  role  of  automating.  I  have  been  reading  the 
statements  of  record  that  were  made  here  and  the  two  earlier  hear- 
ings with  interest  because  that  does  seem  to  permeate  all  of  the 
testimony. 

I  think  you  ought  to  continue  the  90  percent  funding  as  a  carrot 
to  States,  but  I  think  you  ought  to  examine  some  inflexibility  in 
terms  of  what  Mr.  Stanton  refers  to  as  building  statewide  systems. 
There  is  a  statewide  standard  which,  by  the  way,  does  not  disturb 
the  State  of  Maryland.  I  happen  to  be  in  favor  of  it.  So  at  the  risk 
of  sounding  duplicitous,  I  am  going  to  make  this  statement 
anyhow. 

I  think  Maryland  is  a  State  whose  caseload  and  organization  and 
size  says  we  ought  to  build  a  statewide  system.  It  screams  for  it. 
And  that  is  the  direction  we  are  moving  in. 

However,  the  inflexible  standard  that  is  generally  used  by  FSA 
for  getting  90-percent  money  acts  as  a  disincentive  to  some  States 
to  use  the  90-percent  money.  I  think  you  have  heard  that  in  other 
testimony. 

If  I  were  the  State  of  California,  I  do  not  know  how  I  could 
manage  to  really  come  in  and  get  90-percent  money.  And  if  any- 
body needs  an  automated  system,  obviously  it  is  the  State  of  Cali- 
fornia. Just  on  raw  numbers,  just  on  terms  of  management,  just  on 
terms  of  resources.  And  I  do  not  think  they  will  mind  me  using 
them  as  an  example. 

I  am  18th  in  population.  I  can  manage  to  build  a  statewide 
system,  and  I  want  to  do  it.  But  that  does  not  mean  it  is  right  for 
everybody.  There  needs  to  be  some  flexibility  to  that  statewide 
issue. 

I  think  you  need  to  make  absolutely  sure  that  there  are  automa- 
tion links  to  AFDC  programs  and  national  data  bases.  We  cannot 
continue  to  push  these  papers  around  between  programs  and  be- 
tween interstate  cases.  And  if  you  want  to  improve  location  and 
interstate  efforts,  I  think  that  you  can  make  a  strong  Federal  pres- 
ence for  making  sure  that  national  data  bases  are  available  to  us. 

The  third  item  is  in  the  area  of  funding  commitments,  and  I  do 
not  want  to  sound  like  the  old  grind  but  you  need  to  think  a  little 
bit  about  what  you  want  to  say  for  the  future  about  funding,  not 
necessarily  just  today.  In  the  previous  two  categories,  I  mentioned 
money  both  times.  I  mentioned  a  funding  strategy  for  automation 
and  for  incentives.  If  you  cannot  lay  this  out  as  some  sort  of  clear 
picture  for  a  funding  strategy,  what  you  are  saying  to  the  States 
and  their  local  counterparts  is  that  we  cannot  provide  you  the  sta- 
bility in  funding  so  that  you  can  plan  your  expansions,  which  most 
of  us  have  done  and/ or  are  still  doing,  with  some  exception,  which 
means  you  cannot  expect  to  meet  the  demand  for  service,  caseload 
growth,  and  new  Federal/State  requirements. 
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What  can  we  count  on  as  we  got  to  the  legislature?  And,  you 
know,  you  have  heard  that  response  many  times.  Oh,  they  have 
lowered,  you  know,  the  FTP  again. 

One  way  you  can  do  that  is  to  continue  to  focus  on  child  support 
funding  only.  I  am  totally  opposed  to  any  arrangements  that  bleed 
child  support  focus  and  dollars  for  custody,  visitation  and  alimony 
efforts.  I  do  not  denigrate  those  efforts.  I  do  not  believe  they  are 
meant  to  be  delivered;  and  in  light  of  the  demand  for  this  program, 
that  they  should  not  be  delivered  in  the  focus  of  child  support. 

The  fourth  thing  you  can  do  is  pass  nuyor  issues  in  the  welfare 
reform.  The  most  important  ones  to  me  are  immediate  wage  with- 
holding, guidelines  as  a  rebuttable  presumption,  presumption  of  pa- 
ternity at  a  level  of  at  least  95  percent,  and  a  funding  incentive 
strategy  for  paternity  that  is  coupled  with  strong  and  uniform  pa- 
ternity laws.  Give  us  the  carrot  Give  us  the  stick.  States  must 
have  good  paternity  laws  if  they  want  to  enjoy  a  better  funding 
ratio. 

My  last  recommendation  for  the  Federal  Government's  role  is 
one  that  has  specifically  been  brought  up  here  today,  and  that  is 
that  you  investigate  the  new  audit  procedures.  This  issue  is  so  im- 
portant to  the  State  of  Maryland  that  our  secretary  has  bumped 
this  issue  to  our  Governor.  We  intend  to  take  a  very,  very  strong 
position  on  this. 

First  of  all,  it  is  generally  agreed  that  the  approach  being  used 
by  FSA  provides  for  laughing  stock,  if  nothing  else.  And  the  audi- 
tors who  really  know  what  their  function  is  and  speak  honestly 
about  this— auditors;  I  am  not  one— will  tell  you  that  they  cannot 
conduct  a  legitimate,  truly  clear  audit  that  comes  out  with  fair 
findings  which  may  result  in  sanctions  to  the  States. 

What  I  believe  the  new  procedures  lead  to  is  the  possibility  of 
States  being  able  to  challenge  all  of  the  audit  findings.  Would  it 
not  be  a  shame  at  the  same  time  that  you  are  asking  the  Federal 
Government  to  be  tough,  to  be  uniform,  and  to  tell  the  States  to  do 
the  job  you  intended  them  to  do,  if  the  whole  procedure  for  audits 
was  in  jeopardy  or  jeopardized  by  the  manner  in  which  they  con- 
ducted those  audits?  This  all  could,  in  effect,  be  challenged  at  the 
end  of  that  period. 

Their  own  counsel,  Robert  Keith,  advised  them  that  this  was  not 
the  way  to  go.  Their  own  counsel.  They  ignored  that  counsel,  and 
we  all  do  that  from  time  to  time.  But  internally,  they  looked  at 
that  and  said  that,  in  fact,  the  words  were,  ''Given  the  legislative 
history  discussed  above,  one  can  as^ame  that  Congress  would  not 
approve  a  Federal  organizational  structure  for  OCSE  unless  it  was 
truly  separate  from  any  other  administrative  hierarchy."  And  in- 
cluded in  that,  they  talked  about  the  audit  procedures. 

By  the  way,  the  hooker  in  all  of  this  is  that  the  new  procedures 
cost  a  hell  of  a  lot  of  money.  We  have  estimated  that  in  order  not 
to  disrupt  client  services,  not  to  shut  down  our  operations  to  put 
these  files  together  on  a  quarter  of  a  million  cases,  it  will  run  us 
about  $200,000.  We  will  charge  $136,000  of  that  to  the  Federal  Gov- 
ernment. I  do  not  think  the  auditors  travel  at  the  rate  of  $136,000 
in  Maryland  when  they  come  there  to  audit  our  books.  You  must 
look  into  this  in  terms  of  that. 
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States,  what  should  we  be  doing?  What  kind  of  role  should  we  be 
taking?  One,  I  think  the  absolute  number  one  role  that  States  have 
got  to  assume  is  a  strong  training  role  for  their  State  programs. 
This  is  a  totally  unaddressed  area,  both  in  Federal  law  and  in  State 
normal  operating  procedures.  Some  of  the  States  are  better  at  it 
than  others,  but  there  presently  is  no  training  presence  in  the  Fed- 
eral Government  per  se.  And  it  is  up  to  States  to  stop  counting  on 
it  to^come-frbm"  the  Federal  Government,  to  organize  their  own 
training  programs,  and  to  do  it  in  a  strong  and  forceful  way.  That 
is  one  of  the  really  most  un-sexy  things  we  have  to  go  to  the  State 
-legislatures  and  ask  for.  But  it  is  absolutely  essential  that  we  have 
trainers  and  we  do  this. 

We  need  to  provide  programs  that  will  give  incentives  to  good 
workers.  I  would  personally  like  to  initiate  a  program  of  cash  in- 
centives to  people  who  collect  money  above  and  beyond  some  par- 
ticular norm.  We  are  going  to  try  and  look  at  that  next  year. 

If  Grady's  point  is  well  taken  that  you  talk  about  this  in  terms  of 
tax  collections— and  I  agree  with  him— I  think  that  this  is  a  natu- 
ral. Reward  your  employees  who  do  exemplary  collection  jobs  and 
maybe  do  it  in  a  cash  way. 

The  third  thing  we  ought  to  do  is  strengthen  our  contracts. 
States  have  been  lax  in  making  sure  that  contractors  deliver. 
There  is  no  question  about  that.  I  am  presently  withholding  five 
quarters  of  money  from  a  contractor  who  has  not  complied  with 
the  1984  amendments  and  has  not  supplied  data  to  our  office  as  re- 
quired under  Federal  and  State  law.  And  I  am  going  to  do  more  of 
it. 

If  you  want  a  contract  for  this  program,  if  you  want  to  be  part  of 
the  Title  IV-D  system,  if  you  want  to  get  that  very  attractive  Fed- 
eral money,  then  you  are  going  to  do  it  our  way  or  you  are  not 
going  to  do  it  at  all. 

Fourth,  we  need  to  improve  our  management  by  using  automa- 
tion and  staffing  combinations,  and  it  is  up  to  States  to  move  the 
automation  agenda.  We  still  need  some  help  and  flexibility  from 
the  Federal  Government  to  get  that  money.  But  it  is  up  to  States  to 
initiate  that  activity. 

Last,  we  need  to  lessen  the  court  roles,  and  I  think  you  have 
given  us  the  tools  to  do  that.  It  is  up  to  the  State  to  determine 
whether  or  not  they  want  to  lessen  and  minimize  court  interven- 
tion, court  strategies,  court  roles  in  child  support.  I  do  not  think 
that  we  need  anything  particularly  more  from  the  Federal  Govern- 
ment to  do  that.  We  can  take  an  initiative  on  our  own  if  our  States 
want  to  do  so.  I  find  that  we  are  sort  of  on  the  cusp  now.  The  more 
we  clog  their  dockets,  the  more  cases  we  have  and  they  are  grow- 
ing, the  more  interested  they  are  in  talking  about  other  strategies 
than  just  bringing  this  case  before  a  judge. 

Last,  I  think  a  number  of  States  needs  to  do  exactly  what  Massa- 
chusetts has  done,  and  ihat  is  reorganize  their  program,  give  it 
higher  visibility,  and  give  it  the  tools  and  clout  that  it  needs  to  get 
the  job  done. 

Thank  you. 

[The  prepared  statement  follows:] 
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STATEMENT  OP  ANN  HELTON,  EXECUTIVE  DIRECTOR,  MARYLAND  STATE 
CHILD  SUPPORT  ENFORCEMENT  ADMINISTRATION 


Chairman  Downey,  members  of  the  Subcommittee,  my  name  is  Ann 
C.  Helton.  For  the  past  five  years,  I  have  served  as  the 
Executive  Director  of  the  Maryland  Child  Support  Enforcement 
Administration.  Under  Title  IV-D  of  the  Federal  Social  Security 
Act,  Maryland  conducts  a  state-supervised,  locally  administered 
program  with  over  900  employees,  including  some  29  contact 
agencies.  We  currently  rank  ninth  in  the  country  in  total 
collections,  collecting  about  $112  million  in  Fiscal  Year  1987. 

The  topic  of  consideration  today  before  the  subcommittee  is 
"The  Future  of  child  Support  Enforcement" ,  and  because  the  future 
of  all  the  states'  programs  is  intrinsically  bound  to  how  well 
the  Federal  Government  answers  that  question,  I  wanted  to  be  here 
today  and  look  ahead  with  you. 

I  would  like  to  divide  my  recommendations  into  two 
categories:  Those  future  moves  that  indicate  a  need  for  a  strong 
Federal  role  and  those  that  would  more  appropriately  be  led  by 
the  States. 


I.    Federal  Leadership 


A.    Trends  in  Caseload  Types 


Recognition  is  needed  of  the  growth  in  the  NAFDC 
caseload,  especially  in  li?ht  of  state  and  Federal 
efforts  to  reduce  AFDC  caseloads  through  work  and 
training  placements.  Success  in  the  child  support 
prog-am  is  still  being  viewed  in  light  of  "savings"  to 
welfare  costs  (although  never  assessed  with  food  stamp 
or  medicaid  costs).  This  success  measurement  doesn't 
quite  coincide  with  the  main  thrust  of  the  1984 
amendments,  public  demand  for  services,  nor  the  reality 
of  who  really  drives  the  workload  of  our  local  offices. 
And  the  reality  of  servicing  the  non-assistance  caseload 
does  not  begin  to  mesh  with  the  current  federal 
incentive  structure.    Maryland  is  a  good  case-in-point. 

AFDC  C/E  ratio  is  41.24;  national  average  is  si. 31 
NAFDC  C/E  ration  is  $2.53;  National  Average  is  $2.16 
AFDC  caseload  is  102,191;  collections  are  $31.2  ('87) 
NAFDC  caseload  is  81,467;  collections  are  $82.5  ('87) 

It  is  clear  that  the  workload  is  dramatically  shifting 
to  the  NAFDC  side  and  yet  the  incentive  structure 
pretends  that  AFDC  collections  are  the  driving  force. 


In  addition,  the  highest  cost  service  is  establishing 
P&ternity  and  that  is  usually  associated  with  AFDC 
cases.  These  trends  cannot  be  ignored  and  so  the  future 
considerations  of  Congress  should  include: 

-  review   of    incentive    structure    as    tied    to  AFDC 
collections 

-  "push"  for    paternity  establishment    in  light  cf  costs 
vs.  Incentive  structure 

-  relative  Importance  of    offset    to    Federal    and  State 
AFDC    costs;    is    this    still  the  "Super  Goal"  it  once 


B.    Federal  Role  in  Automating 
Recommendations : 

-  continue  90*  funding  as  a  "carvot"  to  states 

-  review  inflexible  statewide  standards  set  by  FSA 
director  as  they  act  as  a  disincentive  to  states  to 
use  90X  monies;  although  statewide  is  the  way  to  go 
in  Maryland,  it  is  not  necessarily  for  all  states 
given  size,  organisation  and  caseload. 
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-  help  assure  strong  automation  links  to  AFDC  programs 
and  national  databases;  we  cannot  continue  to  push 
paper  around  for  location  functions.  Improving 
interstate  location  efforts  takes  a  strong  federal 
presence. 

C.  Funding  Commitments 

In  previously  mentioned  two  categories,  I  mentioned  two 
funding  strategies  in  the  child  support  program- 
incentives  and  enhanced  funding  for  automation. 
Otherwise,  state  child  support  officials  and  their  local 
counterparts  are  looking  for  stability  in  funding  as 
they  consider  expansions  needed  to  meet  demand  for 
services,  caseload  growth,  new  Federa,\/State 
requirements  or  try  to  implement  management 
improvements.  Clearly  in  1984.  you  meant  to  set  a  new 
course  for  the  Child  Support  Program  and  yet  funding 
authorizations  were  gradually  reduced.  Neither  the 
Congress  nor  the  States  can  have  it  both  ways. 

D.  Welfare  Reform 

I  recommend  that  Congress  enact  the  important  features 
in  H.R.  1720  and  I  consider  the  best  ones  to  be: 

-  immediate  wage  withholding 

-  guidelines  as  rebuttable  presumption 

-  picsumption  of  paternity  -  95\  or  above  is  probability 

-  funding  incentive  for  paternity  coupled  with  strong, 
uniform,  mandatory  laws 

E »    Investigate  new  audit  procedures  issued  by  rSA  8/31/67 

-  costly  to  federal  and  state  governments  to  implement 
(Maryland  estimates  cost  about  5200,000) 

-  laughing  stock  approach  to  auditing 

-  embarrassment  to  legitimate  auditors  -  CAO,  OIC,  HHS 
Counsel 

-  will  result  in  challengeable  au6*t  findings  at  a  time 
when  Congress  is  insisting  that  FSA  be  tough  on  States 
in  areai;  of  program  compliance 

State  Roles 

If  the  Congress  can  carry  on  with  a  strong  commitment  to  the 
Child  Support  program,  it  still  remains  for  the  States  to 
fulfill  the  promise  of  an  effective  program.  I  believe  the 
states  will  have  to  move  the  foil *wing  agendas: 

A.  Training 

There  is  no  national  strategy  for  training  in  the  Child 
Support  program  although  some  efforts  are  delivered  by 
the  ABA,  the  National  Center  for  State  Courts  and 
National  institute  Child  Support  Enforcement.  It  is 
imperative  that  States  make  an  investment  in  training 
personnel  and  ongoing  training  programs,  assisted  by 
vendor  services.  The  large  numbers  of  staff  involved  in 
the  program  demand  regular  orientation,  skills  training 
and  updates  on  policy  and  program  changes.  All  efforts 
.fhculi  be  *.3i>-re2  t:  ?*.-h  5ta*c":  ^-vir^Rmux-.t. 

B .  Incentives  to  workers 

States  should  consider  incentives  to  workers  who 
demonstrate  skillful  and  efficient  collection  techniques 
thereby  collecting  above  average  dollars:  Greater 
emphasis  should  be  given  to  emulating  private  sector 
collection  services  and  rev?arding  successful  workers. 
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C.  Strengthen  Contacts 

States  need  to  demonstrate  a  strong  monitoring  role  in 
their  use  of  contracting  for  services,  whether  with 
another  governmental  or  court  entity  or  the  private 
sector.  If  the  states*  rati*u  for  program  compliance  is 
jeopardized  by  low  performance  contractors*  then 
alternative  delivery  should  be  considered. 

Maryland  has  been  regularly  withholding  reimbursement  to 
local  contractors  where  it  is  known  that  they  have 
Ignored  or  breached  state  and  federal  policies  and  laws 
or  are  not  delivering  all  required  services. 

D.  Improved  Management 

State  governments  alone  can  assure  high  visibility  and 
quality  management  staffing  to  oversee  their  programs. 
Where  they  position  the  program  within  nhr  scheme  of  the 
state  governmental  organization  schem«  is  probably 
unimportant  as  long  as  they  commit  resources  and 
attention  to  child  support  efforts.  States  also  have  to 
determine  how  they  can  best  fit  the  personnel  and 
automation  combinations  for  delivering  an  effective 
program. 

E.  Lessening  Court  Roles 

Congress  gave  States  the  tools  to  determine  to  what 
degree  courts  should  be  involved  in  chJM  support 
delivery  and  states  should  be  the  ones  to  aecide  this 
question,  not  Federal  intervention.  Given  the  growth  of 
the  program  and  federal  processing  timelines,  it  is 
highly  probable  that  courts  will  continue  tc  be  clogged 
with  these  cases  and  will  demand  relief.  This  will  give 
state  policy  makers  opportunities  to  move  more  toward  an 
*£Ministrative-llke  process. 
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Acting  Chairman  Downey.  Thank  you,  Ms.  Helton. 
Mr.  Sanders? 

STATEMENT  OF  TONY  G,  SANDERS,  PRESIDENT-ELECT,  NATION- 
AL CHILD  SUPPORT  ENFORCEMENT  ASSOCIATION  [IV-D  COOR- 
DINATOR, BATON  ROUGE,  LA] 

Mr.  Sanders.  Thank  you  very  much,  Mr.  Chairman  and  mem- 
bers of  the  committee,  for  :the  opportunity  to  testify  here  today.  As 
you  are  probably  aware,  the  National  Child  Support  Enforcement 
Association  is  an  advocacy  group  representing  child  support  profes- 
sionals in  all  levels-of  government  and  in  all  50  States. 

It  is  a  pleasure  as  president-elect  of  that  organization  to  provide 
NCSEA's  positions  to  you  today  on  important  future  child  support 
enforcement  issues.  In  order  to  save  time,  you  will  notice  that  at- 
tachment 1  to  my  testimony  is  the  official  adopted  position  of 
NCSEA  on  all  megor  pending  Federal  legislation. 

In  contrast  to  some  of  the  testimony  that  you  have  already 
heard,  mine  may  be  not  quite  as  fiery.  However,  the  philosophical 
underpinnings  from  a  national  perspective  are  just  as  important  as 
day  to  day  issues,  and  those  are  the  things  that  I  wish  to  address 
today  for  members  of  the  committee. 

We  already  know  the  well-worn  statistic— 60  percent  of  divorced 
fathers  do  not  pay  child  support.  That  has  been  beat  over  the  head 
today.  Two  important  statistics  that  I  have  not  heard  today  that 
you  may  have  had  in  past  testimony  that  are  very  important  for 
the  future  of  child  support  enforcement  are  this:  Out-of-wedlock 
births  have  increased  over  370  percent  since  1970;  we  have  500,000 
births  to  unwed  teenagers  every  year.  That  is  one  of  our  largest 
growing  problems  in  child  support  enforcement. 

Another  statistic  which  I  ran  across  subsequent  to  the  prepara- 
tion of  my  testimony  today  which  I  want  to  give  to  you  because  I 
think  it  also  is  very  important,  children  ages  6  to  12  today  are 
going  to  constitute  our  young  work  force  in  the  year  2000.  Of  those 
children  today  between  ages  6  and  12,  half  of  them  live  in  poverty, 
which  in  and  of  itself  is  a  shame.  But  the  more  important  statistic, 
the  one  that  has  economic  implications  for  this  country  is  this. 
That  work  force  by  the  year  2000  will  be  one-third  the  size  of  that 
same  work  force  today— smaller  numbers,  more  of  them  in  poverty. 

I  would  like  to  address  what  NCSEA  sees  now  as  some  of  the 
major  problems  for  the  next  decade.  First,  NCSEA  has  long  recog- 
nized that  the  keystone  to  effective  child  support  enforcement  in 
this  country,  because  of  the  nature  of  the  program,  are  the  commit- 
ments made  by  the  Federal  Government  and  the  States  in  partner- 
ship. That  is  where  we  have  stood  since  1975. 

That  became  especially  clear  in  1984  when  we  took  that  partner- 
ship and  Congress  evaluated  existing  effective  techniques  and  said, 
all  right,  we  are  going  to  continue  this  partnership  under  specific 
requirements,  here  they  are.  It  was  unanimously  passed,  bipartisan 
support,  and  I  think  state  child  support  directors  by  and  large 
thought  we  now  have  the  tools  and  mechanisms  to  go  back  to  our 
states  and  to  do  a  good  job  and  we  have  consistency  and  stability  in 
the  program. 
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NCSEA's  position  is  very  clear  on  this  issue.  The  one  thing  we 
pensive,  .whether  it  is  correct  or  not,  is  "that  States  now  think  that 
there  is  an  inconsistent  assessment  of  the  program  by  the  Federal 
administration  and  by  Congress.  I  am  not  saying  that  that  is  a  cor* 
rect  statement  I  am  saying  that  is  States'  perception.  They  think 
that  the  rules  are  going  to  be  changed  midstream  and  that  the 
partnership  agreement  of  1984  is  no  longer  going  to  be  followed. 

If  jrou  leave  with  nothing  else  that  I  say  today,  realize  that  that 
perceived  problem  is  preventing  States  from  making  sufficient 
dedication  of  resources  m  a  large  number  of  areas. 

Second,  interstate  enforcement.  You  have  already  heard  30  per- 
cent of  all  parents  live  across  Stat'*  lines.  They  are  one  of  our  most 
difficult  groups  of  people  to  deal  with  from  an  enforcement  per- 
spective. That  has  already  been  alluded  to  in  earlier  testimony.  De- 
spite the  1984  amendments,  despite  wage  withholding  across  State 
lines,  despite  the  adoption  by  many  States  of  the  model  Wage 
Withholding  Act,  it  still  remains  a  problem,  especially  in  the  pater- 
nity area,  especially  in  tlie  creation-of-order  area. 

We  have  gotten  a  lot  better  in  enforcing  orders  across  State 
lines,  although^still  i  iuch  remains  to  be  done.  But  where  we  have 
not  significantly  improved  our  interstate  process  is  in  creating 
original  orders  and  in  establishing  paternity.  Under  the  existing 
URESA  laws,  absent  parents  are  able  to  use  procedural  and  sub- 
stantive law  deficiencies  to  escape  establishment  of  paternity  and 
the  establishment  of  adequate  and  fair  orders. 

The  one  thing  that  has  not  been  said  today  in  testimony  is  that 
there  is  an  ongoing  project  that  should  be  supported:  the.  revision 
of  the  Uniform  Reciprocal  Enforcement  and  Support  Act.  It  has  not 
been  revised  in  a  number  of  years.  It  has  not  kept  up  to  date  with 
a  lot  of  procedural  and  substantive  changes  and  technological  ad- 
vances that  would  allow  testimony  be  taken  across  State  lines — 
telephones,  video  tapes,  those  types  of  procedures.  The  laws  do  not 
allow  it,  therefore  States  do  not  go  out  and  innovatively  practice 
these  procedures.  Some  States  have  changed  their  laws  independ- 
ently, but  there  is  no  mandate  on  this  issue. 

Automation  of  child  support  enforcement:  You  have  heard  this 
issue  spoken  ad  nauseam.  NCSEA  firmly  believes  that  is  the  one 
feature  lacking  in  so  many  States  that  is  so  essential  for  every 
aspect  of  the  program  to  work,  whether  it  is  case  management 
within  the  State,  whether  it  is  interstate  enforcement,  if  you  are 
not  fully  and  effectively  automated,  your  system  does  not  work, 
and  probably  will  not  work. 

You  can  see  that  NCSEA  supports  the  idea  that  States  be  re- 
quired to  implement  automated  systems,  that  it  not  just  be  an  en- 
hanced funding  issue.  And  finally,  and  this  also  a  very  important 
philosophical  concept  that  you  must  understand,  NCSEA  is  ex- 
tremely concerned  that  we  may  lose  what  is  the  greatest  incentive 
that  we  have.  Child  support  enforcement  professionals  want  to  do  a 
good  job.  They  want  to  see  resources  dedicated  to  the  program. 

Nobody  wants  to  be  on  Mr.  Stanton's  '10  Worst  States"  list. 
Nobody  wants  to  handle  a  thousand  cases  as  their  case  load. 
Nobody  wants  a  bad  report  card  if  the  report  card  should  be  adopt- 
ed. What  you  find  is  that  leadership  in  child  support  committed  to 
excellence  in  the  program  either  takes  existing  resources  and  uses 
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them  the  most  effective  way  they  can  or  they  find  ways  to  change 
those  resources  to  use  them  better  or  they  try  to  secure  additional 
resources. 

Good  programs  work  extremely  well.  The  future  of  child  support 
enforcement  by  and  large  is  already  in  place  in  States  with  effec- 
tive aidministration  and  leadership.  Yes,  more  has  to  be  done;  yes, 
there  needs  to  be  fine  tuning  of  the  1984  amendments,  a  lot  of  that 
has  already  been  done  in  H.R.  1720,  and  you  can  see  on  our  posi- 
tion paper  what  parts  we  support. 

What  we  do  fear  is  that  in  considering  changes  to  the  program, 
we  lose  the  flexibility  and  the  ability  to  innovate  on  a  State  level, 
on  a  local  level;  that  instead,  the  requirements  become  so  strict  you 
lose  the  ability  to  have  innovative  processes  come  forward. 

I  have  cited  sone  of  them  in  my  testimony.  For  example,  a  Geor- 
gia State  program  which  does  what  Ann  virtually  alluded  to,  and 
what  was  alluded  to  earlier.  They  are  giving  Savings  Bonds  to  em- 
ployees that  exceed  traditionally  set  quotas  on  child  support  en- 
forcement collections.  It  is  an  incentive  program,  and  they  had  to 
go  through  all  kinds  of  regulatory  problems  just  to  do  that  very 
simple  process.  And  they  found  that  it  was  extremely  cost  effective 
for  them  to  do  that. 

Nebraska,  on  its  credit  reporting  program,  will  certify  arrearages 
in  the  credit  reporting  program  as  low  as  $25,  not  mandated.  Inno- 
vativeness.  It  is  out  there. 

Wisconsin  was  cited  favorably  by  a  number  of  people  earlier  be- 
cause they  already  require  immediate  wage  withholding.  But  what 
you  do  not  know  is  that  they  started  that  pilot  project  in  January 
of  1984  and  it  was  not  until  last  year  that  they  absolutely  and  com- 
pletely implemented  it. 

States  need  time.  They  need  flexibility.  It  is  NCSEA's  position 
that  you  support  giving  them  reasonable  time  and  flexibility  within 
established  guidelines  and  continue  to  improve  the  enforcement 
process. 

That  concludes  my  remarks  today  and  I  thank  you  for  the  oppor- 
tunity to  appear  and  testify. 
[The  statement  and  attachment  of  Mr.  Sanders  follow:] 
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STATEMENT  OF  TONY  G.  SANDERS,  ON  BEHALF  OF  THE  NATIONAL  CHILD 
SUPPORT  ENFORCEMENT  ASSOCIATION 


I  would  like  to  thank  the  Chairman  and  members  of  the  Com- 
mittee for  the  opportunity  to  testify  today. 

The  National  Child  Support  Enforcement  Association  (NCSEA) 
is  the  principal  national  organization  working  to  increase  the 
nation's  awareness  of  families  in  need  of  support  enforcement. 
Dedicated  to  promoting  and  protecting  the  well  being  of  children 
and  their  families  by  Improving  the  efficient  and  effective 
enforcement  of  support,  NCSEA  is  the  voice  of  child  support  pro- 
fessionals at  all  levels  of  government  and  from  all  50  states. 
Members  include  judges,  court  masters,  administrative  hearing 
officers,  attorneys,  representatives  of  parent  advocacy  groups, 
state  and  local  program  administrators,  family  support  councils, 
members  of  state  child  support  commissions,  private  corporations 
and  others. 

It  is  a  pleasure,  as  President-Elect  of  NCSEA,  to  appear 
and  provide  NCSEA's  positions  on  important  future  Child  Support 
Enforcement  (CSE)  issues.  Attachment  One  reviews  NCSEA's  position 
on  major  House  and  Senate  proposals  submitted  this  session  and  is 
included  for  your  review. 

According  to  Census  Bureau  statistics  sixty  percent  of  all 
divorced  fathers  fail  to  support  their  children.  Add  to  this  the 
fact  that  out-of-welock  births  in  the  United  States  have  increased 
377%  since  1970,  which  includes  each  year  almost  500,000  births  to 
unwed  teen-agers  and.  finally,  that  the  gap  between  the  poor,  "the 
have  notsH  and  those  vith  sufficient  resources  the  Hhaves", 
continues  to  widen,  leads  to  the  conclusion  that  child  support 
enforcement  will  be  necessary  for  years  to  come. 

I  would  like  to  address,  what  NCSEA  sees  as  some  of  the 
major  problems  of  the  next  decade:  They  include: 

Commitment  to  program  stability. 

Interstate  enforcement. 

The  judiciary's  future  role. 

The  appropriate  federal  role  concerning  visitation. 

Automation  of  Child  Support  Enforcement. 

Identifying  innovative  programs. 

COMMITMENT  TO  PROGRAM  STABILITY 

NCSEA  has  long  recognized  that  the  keystone  to  an  effective 
and  efficient  CSE  program  is  consistency  in  following  the  commit- 
ments made  by  Congress  and  the  Federal  Administration  in  its  part- 
nership with  State  and  Local  government,  and  also  the  converse 
commitments.  This  is  especially  true  in  light  of  the  Child  Sup- 
port Enforcement  Amendments  of  1984,  passed  unanimously  with  bi- 
partisan support.  Without  fear  of  contradiction,  one  of  the  major 
problems  facing  CSE  is  the  apprehension  that  the  program  is  now  in 
a  state  of  constant  rc-evaluation  and  is  subject  to  contradictory 
and  conflicting  assessment  by  the  Federal  administration  and  Con- 
gress. Many  of  the  commitments  the  State  and  Local  governments 
have  made,  and  are  making,  require  the  long-term  dedication  of 
scarce  resources.  Increasingly,  State  and  local  governments  are 
reluctant  to  commit  the  necessary  resources  because  of  a  perceived 
uncertainty  that  major  and  costly  revisions  will  be  made,  either 
through  programmatic  or  financial  participation  changes.  Child 
Support  Enforcement  should  continue  to  be  exempted  as  an  entitle- 
ment program  for  purposes  of  budget  reduction.  NCSEA  has  consis- 
tently espoused  as  policy,  that  realistic  time  frames  must  be  used 
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in  changing  major  aspects  of  the  program;  this  includes  federal 
financial  participation.  If  I  impress  no  other  thought  on  you, 
please  realize  that  this  perception,  whether  warranted  or  riot,  is 
real  and  could  impede  any  substantial  progress  under  both  current 
and  future  law. 

INTERSTATE  ENFORCEMENT 

It  is  estimated  that  as  many  as  301  of  absent  parents  live 
across  state  borders.  Despite  the  1984  amendments  requirements 
enhancing  interstate  enforcement,  much  remains  to  be  done.  Even 
though  interstate  wage  withholding  is  in  effect  and  some  states 
are^now  processing  interstate  cases  equally  with  their  own  case- 
load the  fact  that  the  parties  and  oftentimes  the  evidence  is  not 
readily  available  for  a  full  and  fair  determination  detracts  from 
efficient  CSE.  This  is  especially  true  in  the  area  of  paternity 
determination  where  absent  parents  effectively  use  procedural  and 
evidentiary  rules  to  defeat  actions.  The  overhauling  of  the 
Revised  Uniform  Reciprocal  Enforcement  of  Support  Act  (RURESA),  an 
ongoing  project,  is  one  example  of  the  type  of  action  still  needed 
to  enhance  interstate  enforcement.  Automation  of  CSE  should  allow 
the  exchange  of  information  not  only  within  a  state  but  also 
access  to  other  states  at  a  minimal  cost.  Projects  of  this  type 
are  ongoing  but  they  must  receive  continued  support  and 
enhancement. 

THE  JUDICIARY'S  FUTURE  ROLE  IN  CSE 

The  Judiciary's  future  role  in  CSE  has  long  been  subject  to 
question.  While  NCSEA  has  not  adopted  a  formal  position,  it 
recognizes  the  divergent  schools  of  thought.  One  school  of 
thought    is    to  conserve  the  limited  judicial  resources  available 


most  states  have  dictated  this  result.  Another  school  of  thought, 
however,  is  to  establish  and  possibly^ f und  family  or  court  systems 
that  will  deal  not  only  with  t--.;itipnal  CSE  but  also  the  myriad 
of  issues  that  deal  with  the  f'-ily.,  The  advantages  of  each  are 
simple  to  understand.  6. t eamllnindi  the  processing  of  family 
issues  is    not  difficult 


t  t  difficult  once  the  type  of  judicial  involvement  is 

determined.  Constitutional  Due  Process  protections  provide  the 
framework    for  a  streamlined  system.  "Substantive  due  process  pre- 


THE  APPROPRIATE  FEDERAL  ROLE  CONCERNING  VISITATION 


separate.  This  becomes  even  more  important  when 
parents  remarry  and  start  a  new  family.  Traditionally,  in  most 
states,  the  duty  to  support  one's  child  and  the  right  to  share 
meaningful  time  with  the  child  have  been  considered  separate 
issues.  NCSEA  supports  the  study  of  model  programs  in  this  area 
and  realizes  that  some  existing  systems  work  better  than  others 
There  must  be  a  realization  that  the  CSE  program  has  been  designed 
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to  do  one  job  and. one  job  only:  collect  dollars  based  on  the  duty 
to  support.  Quite  frankly,  it  boils  down  to  the  prioritization  of 
available  resources  and  NCSEA  believes  that  CSE  priority,  raus't 
remain  unless  significant  resources  are  dedicated. 

AUTOMATION  OF  CHILD  SUPPORT  ENFORCEMENT 

In„  regards- to  automation  no  other  feature  is  so  lacking  in 
nany ^state^  progress  and  conversely  no  other  single  enhancement 
would  be  nore  beneficial.  NCSEA  supports  legislation  which 
requires: 

-  States  to  develop  statewide  automated  systems. 

-  States  submission  o£  planning  documents  within  two 
years  of  enactment  which  specify  full  implementa- 
tion in  no  case  beyond  ten  years. 

-  90i  Federal  Financial  Participation  (FFP)  continue 
through  implementation,  or  ten  years,  whichever  is 
less. 

-  States  failing  to  comply  with  approved  planning 
documents  will  have  FFP  reduced  to  normal  match. 

-  A  waiver  be  granted  if  the  state  demonstrates  an 
alternative  system  which  substantiality  complies 
with  CSE  requirements. 

Effective  automation  is  the  forerunner  of  almost  every 
major  innovative  program. 

IDENTIFYING  INNOVATIVE  PROGRAMS 

One  of  the  greatest  achievements  of  our  political  and  eco- 
nomic system  has  been  the  ability  of  us  individually  to  use  our 
time  and  talents  in  solving  problems  and  meeting  goals,  within 
available  resources.  The  future  of  Child  Support  Enforcement  is. 
in  part,  already  in  place  in  this  country.  Success  stories 
abound.    For  example: 

1.  A  Georgia  state  program  awards  savings  bonds  to 
collection  teams  that  exceed  traditionally  set 
collection  standards  by  25*.  Already  the  pilot 
is  in  its  second  six  months  with  Fuccessful 
results  so  'far. 

2.  Nebraska  has  adopted  a  credit  reporting  program 
on  delinquencies  as  small  as  $25.00  (Their 
first  round  of  reporting  included  7,877  cases 
with  $49.5  million  in  arrears). 

3.  Paternity  processing  in  Prince  George  County, 
Maryland  includes  immediate  blood  testing  with 
trial  dates  sixceen  (16)  to  twenty-three  (23) 
days  after  initial  appearance  (Note  they  are 
finding  a  301  exclusion  rate  by  blood  testing). 

4.  Wisconsin,  beginning  in  January  1984,  piloted 
an  immediate  wage  withholding  program  in  ten 
(10)  counties  with  a  resulting  five  (5t)  per- 
cent increase  in  AFDC  collections  and  twelve 
(12%)  percent  increase  in  total  collections. 
The  program  was  implemented  statewide  in  July 
1987. 


-3- 


ERIC 


4021 


397 


The  future,  in  part,  consists  of  individuals,  businesses 
and  governmental  units  that  have  in  ran  innovative  and  effective 
way  used  or  converted  available  resources  or  developed  ways  to 
effectively  and  efficiently  provide  CSE  services  that  meet  or 
exceed  our  joint  expectations.  No,  I  am  not  saying  that  their  is 
a  perfect  program  which  can  be  successfully  duplicated  nationally. 
I  am  saying  that  the  different  components  of  CSE  can  and  have  been 
run  effectively  and  efficiently.  These  programs  should  be  identi- 
fied; and,  Hke  your  work  on  the  1984  amendments,  the  concepts 
should  be  studied  for  inclusion  in  future  CSE  legislation.  As 
part  of  this  program,  technology  transfer  and  enhancement  of  iden- 
tified programs  should  be  supported  and  accomplished.  Just  as 
important,  however,  is  encouraging  the  atmosphere  where  the  time 
and  talent  of  individuals,  businesses  and  governmental  units  can 
be  used.  Lets  us  not  be  confused  in  defining  the  future  of  CSE  and 
lose  sight  of  the  forest  because  of  the  trees. 


CONCLUSION 

Without  question  the  perception  of  stability  in  the  contin- 
uing Congressional  commitment  in  enhancing  CSE  in  the  future  is 
the  single  most  important  factor  in  the  programs  future 
development. 

The  role  of  interstate  enforcement  remairs  one  of  the  weak- 
nesses of  the  program  and  revision  of  RURESA  should  be  accom- 
plished. Innovative  programs  concerning  interstate  enforcement 
should  be  identified  and  promoted.  Automation  and  networking 
among  states  should  become  a  priority. 

The  judiciary's  future  role  cannot  be  defined  until  policy 
decisions  concerning  its  most  effective  role  are  made. 

Visitation  issues  should  be  studied  and  model  programs 
encourgaged  but  should  not  become  part  of  a  Federally  mandated 
program  absent  the  dedication  of  significant  Federal  resources  and 
while  the  CSE  program  still  lacks  resources  to  complete  its 
already  defined  goals. 

Automation  with  enhanced  funding  must  become  a  mandated 
priority. 

Innovative  programs  which  respond  to  both  real  and  per- 
ceived demands  on  the  child  support  system  must  be  identified  and 
supported.  Emphasis  should  be  given  to  interstate  and  paternity 
problems.  * 
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NCSEA  ADOPTS  POSITION  ON  WELFARE  REFORM 

By  John  P.  Abbott,  Director,  Office  of  Recovery  Service*, 
State  of  Utah  and  Chairman,  NCSEA  Intergovernmental  Committee 


The  Intergovernmental  Relations  Committee  of  the 
National  Child  Support  Enforcement  Association 
(NCSEA)  completed  its  preliminary  analysis  arid 
developed  a  position  regarding  the  major  welfare 
reform  bills  pending  In  the  U.S.  Congress  (H.R. 
1720,  H.R.  3200,  S.1511).  The  following  position 
has  been  ratified  by  the  NCSEA  Executive 
Committee. 

Guidelines 

NCSEA  generally  supports  the  concept  of  orders 
being  established  pursuant  to  statewide  guidelines. 
Further,  we  support  the  periodic  review  of 
.  guidelines  and  their  use  as  a  rebi  ttable  presump- 
tion on  the  amount  of  support  due.  Phltotophl- 
caUy  we  are  in  general  support  of  a  review  of  orders 
at  periodic  (two  or  three  years)  intervals;  however, 
this  requires  full  scale  ccrorwtertzatkmwrtlchonlya 
few  states  now  have.  Until  such  time  as  states  are 
able  to  Implement  statewide  certified  computer 
systems,  we  cannot  support  a  mandatory  review  of 
a]]  cases  at  any  periodic  interval  We  can  support  a 
review  (and  upgrade  if  indicated)  on  Non-AFDC 
cases  as  requested  each  two  years  provided  there  is 
fuU  cooperation  from  the  Non-AFDC  applicant  and 
the  state  agrees  that  the  review  is  reasonable.  We 
believe  the  state  should  have  full  discretion  In  AFDC 
cases  but  should  respond  to  specific  requests  as  in 
Non-AFDC  cases. 

We  support  demonstration  projects  in  this  area  and 
would  suggest  states  with  certified  systems  be  the 
test  sites  to  determine  the  ultimate  workability  of 
this  proposal  States  Involved  in  these  demos 
should  have  any  costs  associated  with  the 
demonstration  projects  exempt  from  cost/effective- 
ness calculations  for  purposes  of  determining  the 
level  of  a  states  Incentive  calculation. 

States  Response  to  Requests  for  Child  Support 
Services 

Lawmakers  need  to  be  aware  that  states  are  already 
confronted  with  a  plethora  of  statute,  regulation, 
and  audit  criteria  addressing  the  issue  of  states 
responding  to  requests  (or  referrals)  for  child 
support  services.  We  are  willing  to  consider  the 
notion  that  more  rules  are  needed  but  would 
specifically  request  that  any  advisory  committee 


also  contain  a  representative  from  NCSEA  and  a 
representative  from  the  National  Council  of  State 
Child  Support  Enforcement  Administrators. 

We  believe  that  an  Advisory  Committee  should  start 
by  assembling  all  relevant  Information  on  each  topic 
(Including  audit  guidelines). 

Patemitv 

In  this  area,  NCSEA  supports: 

■  Removing  paternity  costs  in  calculations  of  C/E 
ratios. 

■  Inputting  $100  per  month  In  calculation  of 
Incentives. 

■  Requiring  rates  to  take  action  in  paternity  cases 
within  60  days  of  opening. 

■  Requiring  the  use  of  blood  tests  in  contested 
cases. 

■  Establishing  rebuttable  presumption  of  pater- 
nity In  cases  with  blood  tests  of  97%  probability. 

■  Requiring  the  same  standard  of  proof  as  other 
standard  of  state's  butden  of  proof  in  dvii  cases. 

■  Recommending  that  all  states  be  required  to 
enact  long  arm  statutes  for  paternity. 

We  are  concerned  that  the  proposed  standards  in 
S.1511  may  be  unrealistic;  tc,  in  many  states  50% 
or  more  of  the  single  parents  dealing  with  the  rv-D 
agency  refuse  either  overtly  or  covertly  to  disclose 
who  the  alleged  father  may  be.  For  already  high 
performing  states,  the  Imposidca  of  a  requirement 
to  increase  at  the  rate  of  3%  per  year  may  be 
unworkable. 

Mandatory  Automatic  Tracking  and  Monitoring 
NCSEA  supports  S.1511  which  requires: 

■  States  to  develop  statewide  automated  systems. 
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NCSEA 


States  must  submit  ADP  within  two  yean  of 
enactment  and  specify  fi^  Implementation  to  no 
caac  beyond  10  years. 

90%  FFP  continue*  through  yean  specified  to 
ADP  or  10  yean  whichever  la  less. 

States  not  In  compliance  with  ADP  or  exceed 
time  limits  will  hare  FFP  reduced  to  normal 


■  ADP  may  be  waived  If  state  demonstrates 
alternative  system  substantially  complies  with 
CSE  requirements. 

Interstate 

NCSEA  believes  that  cooperation  and  redprodty 
among  the  states  Is  essential  to  the  program.  Vc 
believe  that  S.1511  addresses  this  problem  to  a 
systematic  manner  and  we  support  this  language. 

TTflmqllilft  Tacome  WtthhoMlnf 

NCSEA  supports  the  ceacept  of  Income  withholding 
and  beueve  thia  to  the  moat  effective  method  of 
collection  of  support  payments.  Removal  of  the 
30-day  overdue  requirement  would  reduce  admin- 
latraove  costs  and  procedures.  The  stigma  of 
withholding  would  be  reduced  because  most  all 
pavers  would  be  subject  to  withholding.  We  do 
not  believe  that  good  cause  should  be  a  valid 
reason  for  oot  Implementing  wtthboldli*  although 
If  both  parents  agree  to  other  methods  of  payment, 
income  withholding  need  not  be  Invoked  on  Moo- 
AFDC  cases. 

EUPjUpJ  g  AdmlnfctraUjt  Qajsj 

The  funding  of  admhaeuatlvc  com  to  difld  support 
has  been  on  a  roller  coaster  for  the  past  several 
years,  This  has  lead  states  to  exercise  caution  to 
the  administration  of  a  program  that  can  be 
beneficial  for  that  federal  and  atate  government  as 
well  aa  children  of  divorced  parents.  One  of  the 
seldom  recognized  but  significant  pm%Ila  of  the  IV- 
D  program  la  the  Instability  of  Its  funding. 

On  thia  issue,  NCSEA  supports  the  language 
contained  to  HA.  1720.  The  House  bffl  proposes 
a  reduction  to  FFP  to  66%  for  states  not  to 
compliance  with  the  84  Amendments  within  6 
months  of  enactment;  retaining  70%  match  for 
states  to  compliance  who  also  Implement  im- 


mediate withholding;  and  excluding  demonstration 
project  costs  ,  to  computing  Incentive  payments. 

Demonstration  Proteqp 

NCSEA  supports  demonstration  projects  and 
recognizes  the  need  to  experiment  in  new  areas. 
Demonstration  projects  should  be  exempt  from 
consideration  aa  a  program  cost. 

Access  to  Internet 

Vc  support  S.1511  but  would  also  like  to  have 
acceaa  to  NLETS  (National  Law  Enforcement 
TeJectxmnunJcatJoos  System). 

Mliytflaneou* 

We  support  S.1511  which: 


g  Requires  statea  to  collect  soda!  security 
numbers  from  both  parents  at  child's  birth  - 
need  not  appear  on  birth  certificate.  Effective 
two  yean  from  date  of  enactment.  We  would 
suggest  that  the  sodal  security  number  appear 
on  the  birth  certificate  where  there  la  a  parent 
that  can  be  legally  named.  We  would  also 
suggest  there  be  provisions  for  recording  sodal 
security  numbers  on  marriage  certificates  and 
divorce  decrees* 

Effective  Date* 

We  support  a  general  Implementation  date  of  six 
months  after  the  end  of  a  state's  first  full  regular 
legislative  session  following  enactment  of  federal 
law. 

More  Information  about  NCSEA'a  poatdons  may  be 
obtained  by  contacting  John  Abbott  at  (801)  558- 
4401. 
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Acting  Chairman  Downey.  Thank  you.  I  want  to  thank  all  the 
panelists. 

Jim,  let  me  start  x  *th  you.  In  your  testimony  you  made  the  point 
about  mandatory  wage  withholding  not  applying  just  to  IV-D  cases 
but  applying  across  the  board.  Is  Texas  capable  of  doing  that?  Do 
you  think  states  have  the  capacity  to  do  that? 

Mr.  Mattox.  It  is  very  easy  to  do  it.  I  do  not  think  there  is  any 
problem  about  it  at  all.  It  is  a  pretty  simple  process.  All  you  have 
got  to  do  is  mandate  that  when  a  case  comes  through  the  divorce 
system  there,  immediately  when  any  case-  comes  through  there, 
you  put  in  a  wage  garnishment  provision.  We  are  doing  it  on  a  vol- 
untary basis  now,  but  it  could  apply  to  each  and  every  divorce  that 
goes  through  there. 

,  Now,  there  will  be  a  hue  and  cry  from  some  people  who  would 
say,  look,  there  are  some  people  that  will  pay  their  child  support 
voluntarily,  why  are  you  punishing  them  too?  The  fact  is,  there  are 
so  few  people  that  pay  their  child  support  on  a  regular  basis, 
timely,  that  it  is  not  really  punishment.  It  is  just  a  mechanism  for 
doing  it. 

It  would  not  be  difficult  at  all.  But  I  think  that  you  have  got  to 
have  a  system  that  requires  some  record  keeping  to  make  it  work. 
We  have  that  in  Texas.  I  think  most  states  have  it  or  are  develop- 
ing it,  but  I  think  it  ought  to  apply  to  everybody. 

Acting  Chairman  Downey.  Ms.  Helton  mentioned  trying  to 
remove  some  of  this  activity  from  the  court  system.  Do  you  agree 
with  that? 

Mr.  Mattox.  Yes.  I  frankly  think  that  we  ought  not  have  any  of 
this  process  go  through  the  court  except  in  the  most  severe  situa- 
tion. I  think  your  1984  amendments  with  the  master  program  and 
with  administrative  wage  withholding  are  moving  all  in  that  direc- 
tion and  I  think  that  we  need  to  continue  that  process. 

But  I  think  that  every  state  should  have  a  requirement  that  the 
moneys  that  are  paid  for  every  single  child  support  payment, 
whether  it  comes  through  IV-D,  come  through  the  court  or 
through  the  registry  of  the  court  or  through  a  district  clerk's  office 
or  through  the  child  support  collection  program  of  the  State;  some 
place  where  there  is  a  reasonable  accounting  mechanism.  Without 
it,  you  clearly  cannot  review  your  cases  once  very  2  years. 

Now,  I  imagine  there  is  not  a  one  of  us  that  can  get  this  done 
right  now,  but  your  long  term  effort,  if  you  all  want  to  make  the 
system  work  rather  than  just  tinkering  with  it,  that  is  really  the 
way  you  make  it  happen. 

Acting  Chairman  Downey.  We  sometimes  get  lost  literally  in  the 
forest  of  the  process  and  forget  that  one  of  our  major  concerns  is 
that  the  child  actually  be  helped  by  the  enforcement  of  these 
orders  and  the  collection  of  the  money.  That  somehow  gets  lost  in 
the  process  of  determining  who  is  doing  a  good  job  and  who  is  not 
doing  a  good  job. 

The  purpose  of  the  program  is  not  just  to  reduce— and  I  think 
you  have  alluded  to  this,  Ms.  Helton— the  AFDC  case  load.  That  is 
good.  It  is  a  collateral  benefit  that  is  certainly  desirable,  but  the 
desire  is  that  children  not  live  in  poverty  when  they  have  parents 
who  are  fully  capable  of  taking  care  of  them. 
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Mr.  Mattox,  Mr.  Chairman,  there  is  one  point  that  is  important', 
to  you.  In  a  State  like  Texas  where  we  have  a  very  low  AFDC  pay- 
ment, there  are  a  lot  of  people  that  should  be  getting  welfare  that 
are  not  getting  welfare  that  are  just  out  there  and  we  have  to 
handle  them  in  a  non-AFDC  way  because  our  payments  are  so  low. 
And  the  fact  is  that  we  can  get  a  lot  of  people  off,  also,  too,  because 
you  don  t  have  to  move  it  very  high  up. 

One  thing  that  I  do  think  that  you  could  implement  that  would 
not  be  difficult  either,  and  I  think  the  states  should  implement,  we 
have  a  criminal  procedure,  most  States,  for  enforcement  of  child 
support  collection.  But  there  is  a  very  heavy  burden  on  prosecutors 
in  that  you  have  got  to  be  able  to  prove  that  a  person  did  not  pay 
their  child  support  willfully  and  that  they  had  the  capability  to 
pay  it.  It  is  a  heavy  burden  to  try  one  of  those  cases. 

A  very  simple  change  in  the  law  could  have  a  mjyor  impact,  and 
that  is  to  have  the  States  adopt  a  law  that  makes  it  illegal  and  a 
criminal  penalty  to  move  without  leaving  your  forwarding  address 
for  child  support  collection  purposes.  All  of  this  tracking  that  we 
do  through  all  of  this  difficult  mechanism,  we  just  simply  need  to 
make  it  against  the  law  for  you  to  move  and  not  leave  a  forwarding 
address  with  the  court  where  you  are  supposed  to  pay  the  money 
and  within  a  certain  period  of  time. 

All  we  have  got  to  do  then  is  come  in  and  show  you  did  not  leave 
the  address  and  then  we  will  deal  with  all  of  these  other  mecha- 
nisms. But  the  burdens  that  we  have  in  most  of  our  States  to  prove 
none-child  support  make  the  cases  so  difficult  that  we  do  not  try 
any  of  them. 

Acting  Chairman  Downey.  Also,  you  recommended  that  the 
money  collected  in  this  program  be  retained  by  the  program.  Fur- 
ther, you  suggest  that  in  some  of  the  cases  here  we  may  really 
have  to  start  saying  to  the  States  that  they  are  not  really  investing 
then:  ovm  money  in  this  activity,  or  as  much  of  it  as  you  think  they 
should.  I  am  sure  that  is  true  in  the  Commonwealth  of  Massachu- 
setts* but  it  might  be  true  in  others,  and  certainly  is  true  in  others. 

These  are  very  excellent  points,  and  when  you  see  our  report  you 
will  be  pleased  that  your  input  has  made  a  difference.  The  reason 
we  had  these  hearings  was  that  we  are  concerned.  We  have  expec- 
tations that  once  Congress  passes  the  law,  something  will  happen. 
This  is  a  real  flight  of  folly. 

Mr.  Mattox.  Mr.  Chairman,  I  do  not  think  you  should  diminish, 
though,  the  strides  that  have  been  made  since  1984.  We  have  made 
some  herculean  strides  forward  in  the  amount  of  collection  because 
of  the  implementation  of  the  things  that  you  have  done.  And  you 
should  be  extremely  pleased  with  that  because  we  have  done  it. 

Again,  the  problem  is  that  we  still  have  not  moved  as  quickly  as 
we  could.  Let  me  give  you  one  example.  You  have  been  talking 
about  computers.  We  are  going  to  be  computerized  in  Texas  very 
shortly.  But  the  fact  is,  we  have  not  been  able  to  get  computerized 
quite  as  fast  because  they  have  insisted  that  we  go  around  and  try 
to  find  other  states  where  we  can  adopt  their  computer  program. 
Well,  that  is  great,  but  when  you  have  got  a  State  as  big  as  Texas, 
covering  an  area  like  we  have  got,  it  is  difficult  to  adopt  a  program 
from  Massachusetts  or  someplace  else.  Sometimes  you  have  to  have 
your  own. 
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We  have  had  some  real  difficulty  getting  through  the  approval 
process,  and  we  could  have  already  been  through  it  had  we  not  had 
so  much  difficulty.  So  sometimes  it  is  a  matter  of  your  putting  a 
little  gentle  push  to  move  things  in  the  right  direction. 

Acting  Chairman  Downey.  Mr.  Hedgespeth,  would  you  recom- 
mend that  other  states  locate  their  offices  of  child  support  enforce- 
ment in  their  revenue  departments? 

Mr.  Hedgespeth.  Well,  I  think  at  last  count  35  states  have  con- 
ducted an  amnesty  program  which  we  were  not  the  first  state  to 
do,  but  I  think  we  were  the  first  State  to  show  that  it  could  be  part 
cof  an  effective  overall  voluntary  compliance  program  in  taxes.  And 
I  would  dare  say  our  success  in  child  support,  if  it  should  continue, 
will  cause  a  numberof  States  to  start  thinking  that  maybe  a  strong 
collector  needs  to  be  the  point  guard  in  an  overall  team  approach 
to  child  support  enforcement. 

If  I  can  allude  to  the  point  that  you  raised  with  the  attorney  gen- 
eral, in  Massachusetts,  one  of  the  things  we  did  to  comply  with  the 
1984  amendments  was  that  the  legislature  and  the  Governor  set  up 
a  trust  furd  for  child  support  enforcement,  which  is  comprised  of 
the  incentive  moneys  that  the  Federal  Government  gives  us  for 
program  compliance,  any  interest  in  the  balance  of  our  accounts, 
and  any  interest  on  penalties  that  we  should  levy  in  collecting  a 
child  support  obligation. 

In  effect,  what  this  gave  us  was,  to  use  budgetary  language,  the 
ability  to  escape  fiscal  year  constraints  for  the  child  support  pro- 
gram. We  now  have  a  pool  of  money  Which  we  can  tap  which  is  not 
subject  to  appropriation.  I  think  that  was  a  very  bold  act  on  the 
part  of  our  legislature.  We  review  with  House  and  Senate  Ways 
and  Means  in  Massachusetts  what  we  are  spending  it  on.  But  in 
effect,  your  incentive  payments  now  allow  Massachusetts  to  have 
DOR  as  the  investment  banker  for  child  support. 

We  are  able  to  put  funds  where  they  are  going  to  dc  the  most 
good  for  the  program.  And  we  are  dealing  with  the  attorney  gener- 
al's office,  probation  staff,  courts,  sheriffs,  all  the  people  who  have 
been  part  of  the  traditional  child  support  network,  with  revenue  at 
the  point  guard  position.  I  have  always  loved  the  thought  about  me 
being  6  feet  4  inches  and  280  pounds  as  a  point  guard.  But  that  is 
exactly  what  I  am  now  in  Massachusetts. 

Acting  Chairman  Downey.  It  is  more  of  a  defensive  lineman 
than  a  point  guard. 

I  think  you  have  alluded  to  the  advantages  to  this  approach.  You 
have  the  collection  ability  there  and  the  bureaucracy  in  place. 

Are  there  any  others  that  you  can  think  of? 

Mr.  Hedgespeth.  Automation.  We  are  definitely  moving  full 
speed  ahead,  even  prior  to  having  a  statewide  certified  system  to 
use  the  power  of  our  revenue  computers,  the  power  of  other  State 
databases,  to  do  extensive  matching. 

As  Ann  alluded  to,  we  now  have  some  600,000  contractors  and 
licensed  professionals  in  Massachusetts  on  our  revenue  computers 
to  make  sure  that  they  are  complying  with  their  tax  laws.  That  is 
a  database  we  will  be  going  up  against  to  see  if  those  folks  also  owe 
post-due  child  support. 

We  have  extensively  used  Federal  parent  locator  information 
which  can  access  the  IRS's  1099  data  series,  everything  from  divi- 
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t^llL^J^  might  "ceived  if  you  own  a  substantial 
™^t5-^JLfOUpon  cIlPPefs'  ,and  PeoP^  who  make  substantial 
mortgage  interest ^  payments.  And  we  are  now  matching  that  lis. 
against  dehnduents  m  child  support,  all  in  AFDC,  mind  you,  and 
are  going  to  be  putting  administrative  Mens  and  levies  on  these 
people  in  the  short  space  of  2  months. 

We  are  going  to  be  very  aggressive  and  computers  are  going  to 
enhance  that  power  tremendously  for  us,  and  I  think  that  stems 
directly  from  our  Revenue  experience. 

Acting  Oiairman  Downey.  What  about  Attorney  General  Mat- 
the  state?    requmng  re«1Btration  of  your  address  before  you  leave 

Mr.  Hkdgkspeth.  Absolutely. 

Acting  Chairman  Downey.  I  am  wondering,  constitutionally, 
whether  or  not  it  might  have  some  defect?  You  do  not  think  so? 

Mr.  Mattox.  None  at  all.  You  have  a  requirement.  The  court  in 
effect  orders  you  to  keep  your  address  there  and  keep  it  in  placs  so 

Swit3^  yr°U  throu?h  y.0VLT  Parent  program  and  ev- 

erything.The  fact  is,  if  you  make  it  a  crime  to  head  off  without 
meeting  that,  obligation,  I  do  not  think  there  would  be  a  constitu- 
tional problem  to  it. 

Acting  Chairman  Downey.  Is  there  a  preexisting  legal  require- 
ment for  you  in  the  State  of  Texas  to  have  your  address  when  you 
are  in  the  State  of  Texas?  ' 

Mr.  Mattox.  It  is  a  preexisting  legal  requirement  to  maintain  a 
connection  with  the  court  through  which  you  are  going  to  be 
paying  your  child  support.  6  6 

Mr.  Sanders.  Just  a  comment.  A  precursor  of  that,  of  course,  is 
that  all  payments  must  be  made  through  a  court,  which  all  States 
do  not  now  require. 

Mr.  Mattox.  That  is  right.  In  our  State,  all  must  be  paid 
ttirough  the >  court  or  through  the  child  support  office  and,  frankly, 
that  ib  the  first  thing  that  you  need  to  mandate.  I  will  tell  you,  f 
have  handled  too  many  casea  as  a  private  lawyer  where  I  got  into 
the  court  and  I  had  stood  there  hours  and  hours  disputing  about 
whether  somebody  made  payments  directly  to  the  child  or  did  not 
make  the  payments. 

It  is  just  part  of  the  accounting  mechanism  that  you  ever  get  in 
place  will  work.  6  1 

Acting  Chairman  Downey.  What  we  are  going  to  try  in  the  State 
of  New  York,  if  we  pass  H.R.  1720,  is  figure  out  what  the  family 
benefit  would  be  if  the  support  order  was  in  effect,  and  the  State 
then  goes  out  and  does  a  lot  of  the  collection,  and  turns  it  over  to 
the  client  from  the  State. 

Mr.  Mattox.  Mr.  Chairman,  I  think  you  have  got  to  do  that 
under  every  single  AFDC  program  in  the  United  States.  The  AFDC 
moneys,  if  that  what  you  are  telling  me,  or  the  obligation  where  a 
person  has  not  paid,  is  assigned  to  the  State.  And  so  I  think  that 
we  must  do  it.  The  real  difference  is,  what  you  have  got  to  have  is 
when  a  person  does  not  pay  that  court,  immediately  you  have  eot 
to  respond  by  dunning  that  person  and  saying,  you  either  be  in 
here  and  have  your  payment  in  10  days  or  we  are  going  to  have 
you  in  front  of  an  administrative  tribunal. 
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If  you  do  that,  and  then  you  stair  step  up  your  penalties  from 
there  to  the  next  thing  of  having  you  in  front  of  the  courts,  the 
next  thing  having  you  in  jail,  I  guarantee  you  you  will  get  the  pay- 
ments and  you  will  increase  collections  by  50  percent  the  first  year 
you  implement  it. 

Acting  Chairman  Downey.  Ms.  Helton,  you  are  an  administrator 
of  this  program.  What  would  you  suggest  to  us  would  be  the  one 
most  important  changes  that  Congress  could  make  this  year  to 
make  child  support  enforcement  more  effective? 

Ms.  Helton.  I  believe  that  most  of  those  provisions  are  embodied 
in  H.R.  1720  and  in  a  great  deal,  the  same  respect  in  S.  1511  on  the 
Senate  side.  Certainly,  immediate  withholding  is  generally  viewed 
as  the  mojor  centerpiece  of  all  of  that  legislation  and  I  think  the 
State  directors,  which  I  am  immediate  past  president,  have  sup- 
ported that  as  their  number  one  priority. 

Acting  Chairman  Downey*  Do  other  members  wish  to  inquire  of 
the  panel?  Mr.  Donnelly  and  then  Mr.  Pease. 

Mr.  Donnelly.  Ms.  Helton,  does  Maryland  have  an  immediate 
wage  withholding  law  on  the  books  now? 

Ms.  Helton.  No,  sir,  we  do  not. 

Mr.  Donnelly.  Why  not? 

Ms.  Helton.  Well,  first  of  all,  we  have  just  implemented  it  in  ac- 
cordance with  the#  Federal  law.  We  met  that  minimum  standard. 
We  asked  for  it  originally.  It  was  clear  to  us  from  the  chairs  of  our 
Judiciary  Committee  we  were  not  going  to  get  it,  and  then  the  bill 
was  compromised  accordingly. 

Mr.  Donnelly.  What  is  their  objection?  What  is  the  legislators' 
objection  to  it? 

Ms.  Helton.  The  typical  one  is  that  it  creates  an  automatic 
stigma  for  the  employee,  whether  or  not  he  has  had  a  chance  to 
comply.  Obviously,  our  come  back  to  that  is  the  same  as  Attorney 
General  Mattox's,  well,  it  is  already  proven  that  the  evidence 
shows  that  80  percent  of  them  will  default. 

Mr.  Donnelly.  It  has  been  litigated,  a  court  order? 

Ms.  Helton.  Right.  There  is  reluctance  on  the  part  of  employer 
groups  to  support  it,  although  they  have  not,  in  Maryland,  been  a 
mcgor  factor— a  factor,  but  not  a  mayor  factor.  They  really  think 
that  the  person  ought  to  have  a  chance  to  remain  current  first. 

Mr.  Donnelly.  But  that  flies  in  the  face  of  the  statistics  that 
the/  do  not. 

Ms.  Helton.  I  know,  and  we  certainly  put  those  statistics  in 
front  of  them.  Theoretically,  I  do  not  believe  I  can  get  it  past  the 
State  legislature  unless  there  is  a  Federal  mandate,  and  as  I  said  to 
you  when  I  first  sat  down  here,  I  still  have  two  bills  to  pass  as  i/ 
this  moment. 

Mr.  Donnelly.  Are  the  business  groups  the  main  leading  opposi- 
tion? 

Ms.  Helton.  Not  really. 

Mr.  Donnelly.  The  ones  that  would  have  to  implement  it 
through  their  accounting  or  book  keeping  system? 
Ms.  Helton.  It  is  a  point  of  view  of  our  elected  officials. 
Mr.  Donnelly.  What  about  Louisiana? 

Mr.  Sanders.  Let  me  take  my  NCSEA  hat  off  now.  Of  course,  I 
am  not  a  State  official  in  Louisiana,  so  I  cannot  speak  as  an  offi- 
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rial.  But  I  can  tell  you  what  is  happening  in  Louisiana.  We  do 
have,  in  complete  compliance  of  the  1984  amendments,  wage  with- 
holding. 

Mr.  Donnelly.  Well,  just  not  in  Louisiana;  all  of  those  States  in 
your  organization  that  are  not  as  progressive  as  Massachusetts  and 
Texas? 

Mr.  Sanders.  The  vast  bulk  of  them  have  complied  with  the  1984 
amendments. 

Mr.  Donnelly.  I  am  not  talking  about  the  1984  amendments.  I 
am  talking  about  immediate  wage  withholding. 

Ms.  Helton.  I  think  there  are  only  two  or  three. 

Mr.  Sanders.  There  are  only  two  or  three.  Wisconsin  is  one: 
Texas,  I  believe  is  one. 

Mr.  Donnelly.  And  Massachusetts.  But  what  I  am  talking  about 
is  the  other  47.  Why  have  they  not  taken  the  initiative  to  do  it  on 
their  own? 

Mx.  Sanders.  By  and  large  most  of  the  child  support  profession- 
als did  take  the  initiative  when  they  submitted  their  legislation. 
Ms.  Helton.  Yes. 

Mr.  Sanders.  And  by  and  large  most  of  them  got  eliminated.  We 
did  in  Louisiana.  We  took  it  and  wanted  to  make  it  immediate,  be- 
cause we  did  not  even  want  to  go  through  the  30-day  delay  process 
either.  We  did  not  think  it  was  fair. 

Mr.  Donnelly.  Jim,  what  is  the  objection?  I  cannot  fathom  what 
the  objection  is. 

Mr.  Mattox.  It  is  one  of  those  kind  of  things  that,  just  as  we 
knew  as  Members  of  Congress  that  you  have  some  gut  reaction 
that  somebody  back  home  is  going  to  object  to  it  and  you  figure  it 
is  your  obligation  to  object.  But  the  one  thing  I  want  to  point  out  to 
you  is  that  in  Texas  we  have  a  provision  that  says  that  every  single 
divorce  will  have  a  wage  garnishment  in  it.  But  that  wage  garnish- 
ment does  not  kick  in  until  the  person  is  30  days  behind  and  the 
court  is  again  notified. 

What  I  have  recommended  to  you  is  to  have  a  provision  that  says 
that  every  single  ,  divorce  has  a  wage  garnishment  provision  that 
goes  into  effect  on  the  very  first  payment  to  the  court,  immediate- 
ly, no  30-day  delinquency,  no  nothing.  And  your  bill  provides  for 
that  when  you  got  through  the  IV-D  program.  But  it  does  not  pro- 
vide for  that  for  all  divorces,  and  the  IV-D  program,  by  necessity, 
you  are  going  to  mean  that  there  is  already  going  to  be  a  delin- 
quency before  you  ever  get  to  that  program,  as  a  practical  matter. 

Mr.  Donnelly.  Well,  I  just  do  not  see  that  a  constituency  

Mr.  Mattox.  There  is  no  reason  to  object. 

Mr.  Donnelly.  Yes.  I  do  not  see  a  constituency  out  there  advo- 
cating that  the  taxpayers  pay  for  the  children  of  delinquent  fa- 
thers. 

Mr,  Mattox.  There  isn't. 

Acting  Chairman  Downey.  Would  the  gentlemen  yield? 

Mr.  Donnelly.  I  would  be  happy  to  yield. 

Acting  Chairman  Downey.  On  Saturday  I  was  visited  by  the  Fa- 
ther's Rights  League  on  Long  Island,  and  let  me  suggest  that  there 
is  a  constituency  out  there  and  their  argument  to  me  was  look,  if 
we  are  automatically  withheld,  then  it  could  affect  our  credit  rat- 
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ings  and  we  could  be  stigmatized.  But  the  fact  is,  if  all  of  the  good 
and  the  bad  are  withheld,  then  there  is  no  stigma. 

They  made.the  further  point  to  me,  which  I  did  not  find  terribly 
persuasive,  that,  there  are  problems  with  visitation  rights.  This 
sometimes  induces  fathers  to  be  less  than  timely  in  their  payments, 
and  these  are  questions  that  are  sensitive  matters  that  I  should  un- 
derstand. I  told  them  that  I  did. 

So  there  are  plenty  of  them.  I  suspect  that  it  is  probably  directly 
proportional  to  the  number  of  divorced  State  legislators.  [Laughter.] 

Mr.  MATidx.-We  did  not  have  any  trouble  passing  that  legisla- 
tion in  Texas,  though,  that  we  passed,  and  I  do  not  think  that  you 
will  have  trouble  passing  it  if  you  mandate  it. 

Mr.  Donnelly.  Let  me  just  say  as  a  followup.  we  are  not  talking 
about  visitation  rights.  They  would  waste  their  time  coming  to  see 
me  on  this  issue. 

Acting  Chairman  Downey.  No,  but  they  make  the  point,  if  you 
would  yield,  that  there  are  lots  of  times  when  one  spouse  is  just  not 
allowing  visitation  rights  

Mr.  Donnelly.  And  they  want  to  hold  the  money  hostage? 

Acting  Chairman  Downey  [continuing].  That  another  spouse  is 
entitled  to,  and  the  withholding  of  payment  is  somehow — I  do  not 
know  whether  it  is  a  bargaining  tool  or  not,  but- — 

Mr.  Donnelly.  Grady,  I  think  your  excellent  testimony  today 
hopefully  has  gone  a  long  way  to  dispel  the  myth  that  the  Com- 
monwealth of  Massachusetts  is  governed  and  run  by  a  bunch  of 
knee-jerk  liberals  who  drink  white  wine  and  eat  brie  cheese  and 
read  New  York  Times  editorials. 

Acting  Chairman  Downey.  They  eat  quiche  too,  don't  they? 
[Laughter.] 

Mr.  Donnelly.  I  even  noticed  a  couple  of  your  statements,  and  I 
even  think  the  distinguished  attorney  general  of  Texas  winced 
somewhat  in  regards  to  FBI  involvement  and  mandatory  sentenc- 
ing. 

Mr.  Hedgespeth.  I'm  sure  he  would. 

Mr.  Donnelly.  So  I  hope  that,  after  some  of  those  fictitious  TV 
commercials  that  are  taking  place  across  the  South,  your  testimony 
will  rectify  some  of  that  damage  maybe  that  will  be  done  a  week 
from  yesterday. 

Let  me  address  the  question  of  which  agency  ought  to  be  primar- 
ily involved  in  child  support  enforcement.  We  made  the  decision  in 
the  Commonwealth  to  go  with  the  revenue  collecting  agency,  the 
collectors.  In  most  States,  it  is  the  social  service  agency.  This  is  not 
a  social  service  need,  this  is  a  collection  need. 

I  mean,  ought  not  we  move  to  a  uniform  basis,  whether  it  be 
through  the  attorney  general's  office  or  the  DOR  in  Massachusetts, 
and  take  the  responsibility  of  the  collection  agency  and  turn  back 
those  cases  that  are  in  fact  social  service  cases,  because  you  are  not 
going  to  collect  from  everybody.  Some  people  have  nothing  to  col- 
lect and  they  have  a  myriad  of  problems. 

Would  you  respond  to  that?  And  anybody  else  that  wants  to 
jump  in. 

Mr.  Hedgespeth.  Sure.  If  I  could  just  mention  an  aside,  I  spent  a 
lot  of  time  with  the  Governor  prior  to  this  function  coming  over  to 
us  to  get  his  feelings  on  it,  and  I  think  he  may  even  be  to  the  right 
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of  me  in  his  views  on  this.  So  he  definitely  feels  that  fathers  ought 
to  pay  and  that  we  ought  to  have  very,  very  strong  and  predictable 
sanctions  to  ensure  that,  which  is  why  it  came  to  a  revenue  agency. 

I  might  point  out  an  anecdote  that  someone  mentioned  to  me,  in 
fact,  my  general  counsel,  who  was  a  mqjor  advocate  for  the  legisla- 
tion, a  major  national  advocate  on  child  support  issues,  and  I  think 
has  been  delighted  by  revenue's  approach  to  child  support  collec- 
tion as  someone  who  has  been  interested  in  the  issue  as  an  attor- 
ney and  as  an  advocate. 

.  She  pointed  out  the  fact  to  me,  which  I  did  not  realize,  being  a 
revenue  administrator  for  5  years,  that  people  in  DOR  have  an  ap- 
preciation for  every  dollar  that  comes  into  the  Commonwealth.  It  is 
very  hard  earned  Either  a  taxpayer  earned  that  money  and  feels 
like  he  is  making  his  contribution  voluntarily  or  begrudgingly  to 
the  Federal  Government,  or  it  is  we  as  collectors  of  that  money 
who  appreciate  what  it  takes  to  pay,  especially  what  it  takes  to  pay 
voluntarily. 

And  even  more  so  what  it  takes  when  someone  does  not  pay  vol- 
untarily and  we  have  to  go  out  there  and  get  the  money.  I  think 
that  gives  us  a  natural  appreciation  for  the  plight  of  fathers  who 
have  to  make  this  very  basic  commitment,  ongoing  commitment, 
maybe  21,  25-year  commitment  if  they  have  got  multiple  children, 
to  continue  to  support  their  kids. 

So  the  fact  that  we  are  tough  collectors,  I  think,  ought  to  be  lea- 
vened by  the  feet  that  we  also  have  a  deep  appreciation  for  what 
makes  Government  work  and  the  fulcrum  of  that  is  a  fair,  firm 
and  honest  taxing  authority. 

So  I  think  there  may  have  been  more  natural  synergy  in  putting 
child  support  in  the  tax  agency  than  we  ever  thought  possible. 
That  is  certainly  what  we  are  seeing  now  and  I  have  a  tremendous 
number  of  friends  in  the  human  services  world,  both  of  my  parents 
were  social  workers,  but  I  think  that  there  is  a  general  lack  of  ap- 

Kreciation  of  where  that  money  comes  from  by  and  large  in  the 
uman  services  world. 

I  think  we  may  be  a  better  agency  both  to  collect  as  well  as  deal 
with  the  service  side  of  child  support  enforcement.  That  is  not  to 
say  that  other  agencies  and  other  States  cannot  do  an  equally  good 
iob  of  being  a  collector,  being  a  service  bureau,  and  ultimately 
being  a  multimillion  dollar  financial  concern,  because  that  is  what 
child  support  has  become.  And  with  half  of  kids  being  expected  to 
be  in  a  single  parent  family  at  some  point  in  their  lives,  child  sup- 
port has  got  to  become  a  way  of  life  and  we  have  got  to  invest  in 
the  systems  to  make  it  a  way  of  life.  And  that  is  what  has  hap- 
pened in  Massachusetts  with  the  department  of  revenue  taking 
control. 

Mr.  Donnelly.  Jim? 

Mr.  Mattox.  I  think  that  it  was  the  difference  between  daylight 
and  dark  when  we  took  the  problem  over  in  the  attorney  general's 
office.  It  changed  from  being  a  social  welfare  program  to  being  a 
law  enforcement  program.  I  think  it  has  had  a  major  impact.  It  is 
the  difference  in  receiving  a  letter  from  the  department  of  human 
services  saying  we  want  you  to  do  something  versus  a  letter  from 
the  attorney  general  saying,  you  either  do  it  or  we  will  have  you  in 
court. 
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I  think  because  child  support  collections  still  evolve  around  the 
courthouse  to  some  extent,  I  think  the  attorney  general's  offices  in 
the  country  are  by  and  large  good,  vehicles  to  use  in  this  process.  I 
think  that  many  of  our  offices,  though,  are  not  set  up  in  such  a 
way  as  to  be  revenue  collecting  agencies  as  well  as  the  difference 
tax  offices  would  be. 

In  some  way  or  another  you  really  need  the  aggressiveness  of 
having  that  tax  collection  capability  plus  the  aggressiveness  of  un- 
derstanding and  knowing  the  courthouse  that  comes  in  the  attor- 
ney general's  office.  So  if  I  had  my  option,  I  would  say  that  we 
ought  to  opt  someway  or  another  to  move  these  programs  out  of 
welfare,  situations  into  more  revenue  generating  capability. 

But,  again,  I  would  like  to  see  us  move  it  to  where  in  fact  the 
state  is  dunning  the  participants  in  the  process,  but  it  will  take  a 
while  to  get  there. 

Mr.  Donnelly.  With  the  latitude  of  the  chairman,  I  think  there 
would  be  some  disagreement  from  your  two  other  colleagues  who 
are  trying  to  take  your  club  away  from  you. 

Ms.  Helton.  Yes.  I  am  not  prepared  to  say  that  there  is  a  natu- 
ral berth  for  the  child  support  program  because  I  think  an  aggres- 
sive child  support  program  is  a  point  of  view,  Congressman  Donnel- 
ly. 

If  a  Governor  and  a  commissioner  or  a  revenue  head  wants  to 
conduct  an  aggressive  child  support  program  and  give  it  the  tools  it 
needs,  it  will  do  so.  We  cannot  ignore  our  statutory  link  to  the 
AFDC  program,  although  I  have  asked  you  to  look  at  that  again  in 
terms  of  the  incentive  structure,  without  being  duplicitous  about 
that.^ 

It  is  there.  It  will  probably  be  there  forever.  I  employ  no  social 
workers  in  the  Maryland  child  support  enforcement  program. 

Mr.  Donnelly.  What  are  their  backgrounds? 

Ms.  Helton.  They  are  classifications  that  are  unique  to  the  child 
support  program.  They  have  some  corollary  to  revenue  and  investi- 
gative types  in  other  classifications.  But  they  are  support  enforce- 
ment agents,  absent  parent  locators,  and  we  use  some  general  cleri- 
cal. I  am  an  administrator.  I  have  no  background  in  social  work 
whatsoever. 

However,  my  boss  is  an  MSW,  the  commissioner  of  the  depart- 
ment and  a  member  or  the  Governor's  cabinet.  I  have  never  seen 
there  be  any  dichotomy  in  her,  if  you  will,  nurturing  social  work 
attitude  for  the  services  side  of  the  program  as  opposed  to  support- 
ing the  child  ^oport  program. 

There  is  son  f  an  innate  toughness  that  I  see  come  out  in  her 
whenever  we  want  to  talk  about  that.  And  lastly,  I  think  the  thing 
you  need  to  remember  is,  I  say  we  offer  five  services:  Establish- 
ment, location,  paternity,  collections  and  enforcement.  Collections 
is  one  of  them. 

Mr.  Sanders.  NCSEA's  position,  as  I  alluded  to  earlier,  would  be 
one  of  flexibility  because,  in  echoing  Ann's  comments,  you  could  ac- 
tually put  child  support  enforcement  in  your  Department  of  Natu- 
ral Kesources  on  a  state  level,  as  long  as  you  had  a  dedicated 
person  that  would  spend  the  time,  resources  and  energy  to  do  it. 

It  just  happens  that  in  his  particular  district,  the  Governor  is 
very  committed.  Here,  the  attorney  general  is  extremely  commit- 
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ted.  In  other  places  it  may  be  the  State  umbrella  agency  that  does 
all  the  social  programs  and  can  be  very  committed.  The  problem 
that  you  run  into  is  what  happens  when  it  is  in  an  umbrella 
agency  that  is  very  large  and  you  do  not  get  commitment;  what  do 
you  do? 

So,  I  do  not  have  the  answer  to  that  dilemma,  but  NCSEA's  posi- 
tion is  that  flexibility  be  maintained  rather  than  dictated,  because 
you  can  actually  lose  some  good  programs  that  are  being  run  in  the 
State's  central  agency. 

Mr.  Donnelly.  Thank  you. 

Acting  Chairman  Downey.  Mr.  Pease? 

Mr.  Pease.  Thank  you,  Mr.  Chairman. 

I  would  like  to  say,  I  think  the  testimony  of  this  panel  has  been 
extraordinarily  helpful.  It  is  verjr  valuable  for  us  to  hear  from 
people  who  are  really  out  there  doing  the  job  and  we  would  like  to 
give  you  some  additional  tools.  We  would  like  to  do  some  things 
that  are  productive  and  not  counterproductive. 

We  are  particularly  pleased  to  welcome  Jim  Mattox,  a  former 
member  of  Congress  and  a  member  of  my  class.  Jim,  I  really  sup- 
port your  idea  of  automatic  dunning.  It  seems  to  me  if  I  were  di- 
vorced and  had  a  couple  of  kids  and  had  a  child  enforcement  pay- 
ment and  was  a  little  short  on  money,  I  would,  instead  of  mailing 
my  check  on  the  first  of  the  month  I  would  mail  it  on  the  fifth. 

Mr.  Mattox.  You  would  spend  it  on  your  car  is  what  you  would 
do.  [Laughter.] 

Mr.  Pease.  Well,  no.  I  am  more  cautious.  I  would  do  it  gradually. 
I  would  mail  it  on  the  fifth.  Then,  if  nothing  happened,  the  next 
month  I  would  mail  it  on  the  10th,  and  then  the  next  month  I 
would  mail  it  on  the  15th,  and  then  I  would  not  mail  it  at  all.  And 
if  there  was  no  response  at  each  one  of  those  points,  I  would  be 
through  paying  Aght  there. 

It  seems  to  me  that  if  people  know  that  after  10  days  they  are 
going  to  get  a  dunning  notice,  as  you  say,  the  increase  in  collec- 
tions far  exceeds  what  you  really  would  expect  it  to  be. 

I  want  to  talk  to  you  for  a  minute,  Jim,  about  your  suggestion 
that  none  of  the  money  States  earn  from  child  support  enforcement 
could  be  transferred  to  other  programs.  I  can  understand  your,  I 
guess,  frustration,  that  you  are  still  short  of  resources  for  collec- 
tion, or  at  least  you  see  a  good  use  for  more  resources,  and  yet  the 
legislature  is  reallocating  that  money. 

It  seems  to  me  that  for  us  to  make  that  inflexible  would  mean 
that  there  are  some  occasions  where  there  is  going  to  be  more 
money  piling  up  than  really  could  be  used  for  enforcement.  And 
beyond  that,  it  would  serve  to  remove  one  incentive  for  the  States 
to  go  into  it.  If  they  save  a  bunch  of  money  on  child  support  en- 
forcement and  they  can  only  use  it  for  more  child  support  enforce- 
ment, that  requires  them  to  believe  strongly  in  child  support  en- 
forcement. 

And  if  they  think  that  the  money  they  save,  or  at  least  part  of  it, 
can  be  used  in  other  areas  of  State  government  to  beef  up  this  or 
beef  up  that,  it  seems  to  me  the  legislature  has  more  incentive  to 
go  along. 

Would  you  comment? 
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Mr.  Mattox.  Well,  what  I  would  say  is  that  I  think  we  need  to 
have  a  program  very  similar  to  what  has  happened  in  Massachu- 
setts and  that  is,  you,  in  effect,  treat  the  money  in  a  trust  fund 
way;  All  the  money  that  comes  in,  you  handle  it. 

Now*  if  you  can  shoe  me  one  single  program  that  comes  close  to 
being  adequately  funded  in  the  United  States,  well  I  might  buy  a 
part  of  your  argument.  But  the  fact  is  there  is  not  a  program  in 
the  entire  United  States  that  is  adequately  funded.  That  is  the 
truth  of  the  matter. 

Now,  if  you  want  to  set  these  moneys  up  and  have  them  used  for 
an  assortment  of  purposes,  pirating  them  away  to  use  them  for 
parks  and  wildlife  services  or  whatever  else,  that  is  your  business. 

But  I  would  assume  that  it  is  the  objective  of  this  committee  to 
get  on  about  doing  the  real  child  support  enforcement  in  this  coun- 
try. That  is  not  going  to  happen.  And  I  suggest  that  you  put  in  this 
kind  of  provision  ana  then  some  time  in  the  future  if  you  find  that 
there  are  far  more  revenues  that  are  available  than  what  we  need, 
well  then  you  can  change  it. 

You  may  recall  that  when  we  came  into  Congress,  at  that  time  it 
was  the  new  federalism  approach  that  they  were  talking  about? 
That  is,  in  effect,  you  cut  all  the  funds  by  about  50  percent  and  the 
50  percent  that  is  left,  you  can  spend  it  any  way  you  want  to  with 
no  strirgs  attached? 

Well,  that  proved  to  be  a  real  fallacy  of  logic  because  it  did  not 
do  anything  that  the  Congress  wanted  done  except  waste  the 
money.  And  I  would  say  to  you  that  that  is  exactly  what  the  falla- 
cy of  logic  that  is  taking  place  now  is,  that  we  are,  in  some  of  the 
States,  taking  the  money  and  using  it  for  other  kinds  of  programs. 

Just  to  give  you  one  example,  there  is  more  money  spent  in  Los 
Angeles  County  to  collect  child  support  than  there  is  in  the  entire 
State  of  Texas.  There  is  more  money  spent  in  Massachusetts  to  col- 
lect child  support  than  the  entire  State  of  Texas. 

Each  one  of  these  States  are  spending  more  money  than  our 
State  is  spending.  Now,  if  we  ever  get  our  moneys  up  to  the  point 
where  we  do  some  good  that  is  fine.  If  somebody  wants  to  penalize 
our  legislature  for  not  doing  something,  if  it  helps  the  kids,  I  am 
all  for  it. 

Mr.  Pease.  What  about  the  incentive  angle?  Do  you  think  there 
is  any  validity  to  that? 

Mr.  Mattox.  The  program  is  its  own  incentive  in  that  you 
cannot  get  the  money  to  operate  your  program  without  more  collec- 
tions. The  incentive,  also,  is  to  take  people  off  of  welfare.  When 
they  come  off  welfare,  there  is  not  spending  for  Medicaid-type  ex- 
penditures, housing  expenditures,  food  stamp-type  expenditures. 

The  program  has  a  natural  cap  on  it,  too,  the  way  you  have  got 
the  thing  set  up  right  now.  And  the  natural  cap  in  Texas  is  that  we 
cannot  get  more  money  that  what  comes  off  of  117,000  AFDC  cases, 
so  there  is  a  natural  cap. 

If  we  earn  every  single  dime,  collecting  off  of  every  single  one  of 
those  117,000  cases,  we  still  will  not  have  enough  money  to  operate 
a  program  which  has  200,000  non-AFDC  cases. 

Let  me  just  give  you  one  other  perspective.  In  Texas,  we  have  got 
325,000  cases  in  our  office.  We  estimate  that  there  are  actually 
900,000  out  there— 900,000  cases.  So  it  makes  no  difference,  no 
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matter  how  much  money  you  earn  off  of  your  incentive  program, 
you  are  never  going  to  be  able  to  handle  that  900,000  cases.  And 
that^does  not  count  what  you  send  to  us  from  outside  the  State.  It 
is  that  bad  a  problem. 

Mr.  Pease.  Do  any  other  panelists  have  any  other  viewpoint  on 
the  incentive  angle? 

Ms.  Helton.  None  other  than  what  was  expressed. 

Mr.  Pease.  Okay.  I  would  like  to  talk  for  a  minute  about  inter- 
state communication  and  cooperation.  I  hear  a  lot  of  stories  from 
my  own  district  about  people  who  move  out  of  State  and  it  com- 

gounds  the  difficulty  enormously  trying  to  collect  from  other 
tates. 

We  heard^e*rlier,  I  think,  from  the  Federal  director  that  if  you 
send  a  case  out  of  State,  it  may  disappear  altogether  and  you  never 
get  any  response  at  all.  Is  that  a  common  occurrence? 

Mr.  Mattox.  It  is  a  common  occurrence. 

Ms.  Helton.  Absolutely. 

Mr.  Mattox.  But  again,  if  I  might  answer  for  the  panel,  that  is  a 
function,  also,  of  a  number  of  factors.  Most  of  us  do  not  have 
enough  resources  to  work  the  relatively  easy  cases  where  we  know 
where  the  guy  is  and  we  are  operating  on  an  incentive  approach. 

The  problem  is,  when  you  send  a  case  out  of  State,  we  get  no  in- 
centive payment  whatsoever  for  collecting  that  money.  We  do  not 
get  that  incentive  payment.  That  money  goes  back  to  the  State 
that  we  were  collecting  for.  So  you  do  not  have  any  kind  of  incen- 
tive. 

The  fact  is,  if  we  got  a  6-percent  incentive  on  the  money  coming 
in,  we  would  feel  much  better  about  the  approach,  but  we  do  not 
get  that. 

Ms.  Helton.  I  would  like  to  correct  one  thing.  It  is  my  under- 
standing that  we  are  given  credit  for  collection  made  by  another 
State  and  in  fact  we  both  get  credit  for  it.  Now,  it  has  to  be  proper- 
ly reported  and  accounted  for. 

Mr.  Mattox.  Let  me  give  you  the  answer  to  that,  though.  In 
Texas,  where  we  are  collecting  two-thirds  of  our  money  off  of  non- 
AFDC  cases,  we  are  capped  at  how  much  money  we  get  in  based  on 
the  amount  of  money  we  can  get  from  AFDC  cases.  So  even  if  we 
get  credit  for  collecting  a  non-AFDC  case  from  another  State,  it  is 
my  understanding  of  our  program  that  we  do  not  get  an  incentive 
based  on  that. 

Ms.  Helton.  That  may  be  true. 

Mr.  Mattox.  So  it  does  not  help  us  any  because  you  have  got  us 
capped  off.  Now,  again,  if  you  want  to  keep  the  cap  where  it  is, 
that  is  fine.  But  you  need  to  give  us  incentive  for  that  collection 
and  it  would  be  helpful.  But  it  does  fall  off  the  edge  of  the  world. 
We  do  not  have  that  kind  of  benefit,  and  I  wish  we  had  a  better 
one. 

Mr.  Hedgespeth.  Before  I  have  all  the  IV-D  directors  after  me, 
in  Massachusetts,  I  want  to  make  it  very  clear,  we  took  over  con- 
trol of  the  IV-D  program,  but  everyone  who  has  been  working 
child  support  for  a  number  of  years,  really,  even  predating  the 
1975  amendments,  is  still  involved  in  child  support.  And  we  are 
trying  to  make  that  effort  pull  together  instead  of  be  disjointed, 
and  I  think  you  are  seeing  a  tremendous  amount  of  interstate  coop- 
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era  tion  within  certain  regions,  between  certain  States,  to  try  and 
make  it  work  more  effectively. 

Certainly,  in  New  England  we  eiyoy  the  proximity  or  geography 
and  six  States  border  Massachusetts  and  we  are  constantly  in*con- 
tact  with  them  trying  to  process  things  in  our  region.  Seventy-five 
percent  of  our,  cases  are  right  in  New  England.  And  other  efforts  in 
the  Midwest  and  the  Southern  States  are  trying  to  replicate  that 
kind  of  thing.  But  the  States  can  only  go  so  far. 

It  is  very  clear  that  the  cost  of  prosecuting  an  interstate  case 
simply  makes  the  current  reimbursement  and  incentive  system  not 
support  a  lot  of  States  making  an  effort  in  that  area. 

We  have  just  begun  a  process  of  extraditions.  Extraditions  have 
never  ever  been  done  before  in  Massachusetts,  and  I  am  happy  to 
say  that  one  of  the  first  we  did  with  Texas.  I  think  there  is  a  grow- 
ing understanding  that  you  have  got  to  be  willing  to  go  the  extra 
mile  in  the  interstate  area  in  order  to  make  your  case.  I  actually 
think  that  one  of  the  areas  of  interstate  cooperation  that  are  going 
to  happen  is  more  of  this  extradition  movement  back  and  forth  be- 
tween States.  But  it  is  very  costly,  complicated  and  time-consuming 
for  a  State  to  do  that. 

Mr.  Pease.  HHS  collects  all  kinds  of  statistics.  I  got  a  report  on 
Ohio  that  shows  all  sorts  of  measures  of  the  efficiency  of  the  pro- 
gram in  Ohio. 

Is  there  any  current  report  from  HHS  on  the  efficiency  of  States 
in  responding  to  requests  from  other  States?  Do  you  get  ranked  on 
that? 

Ms.  Helton.  I  am  not  aware  of  that  as,  if  you  will,  a  page  in  the 
annual  report  to  Congress,  in  terms  of  efficiency.  There  is  case  load 
activity  and  collections  that  get  broken  out.  But  in  terms  of  effi- 
ciency, no. 

I  will  give  you  an  example  of  one,  a  part  of  a  study  that  was  con- 
ducted for  the  State  of  Maryland.  We  wanted  to  improve  our  inter- 
state case  activity  and  we  did  not  want  to  point  to  other  States' 
lack  of  performance  until  we  could  clearly  say  that  ours  was  supe- 
rior, so  we  did  an  internal  management  piece  with  consultants. 

We  asked  how  we  did  in  comparison  to  the  five  highest  States 
that  we  initiate  cases  to  and  how  we  do  on  the  five  highest  States 
we  respond  to.  And  using  the  category  of  establishment,  we  estab- 
lished in  67  percent  of  the  cases  to  States  to  whom  we  responded. 
The  States  that  we  sent  most  of  our  cases  to,  they  only  established 
at  the  rate  of  37  percent.  That  is  not  a  CE  ratio. 

But  what  that  said  to  us  is,  first  of  all,  there  are  always  extenu- 
ating circumstances  for  not  establishing,  such  as  unable  to  serve, 
unable  to  locate.  But  what  it  said  to  us  was  that  we  did  fairly  well 
in  that  category. 

But  then  when  we  got  into  the  other  categories,  I  have  got  to  tell 
you,  we  all  looked  bad.  It  was  a  disgrace,  and  it  continues  to  be  a 
disgrace.  And,  you  know,  no  matter  mow  much  money  you  put  in 
this,  establishing  paternity  on  an  interstate  basis  is  a  requirement. 
It  is  a  requirement  today. 

Handling  an  interstate  case  is  a  requirement.  You  do  not  get  to 
say  you  have  quotas.  You  do  not  get  to  say,  I  cannot  get  to  it.  You 
have  got  to  do  it. 

Mr.  Pease.  It  is  a  requirement  under  the  law,  you  are  saying? 


413 


Ms.  Helton.  Yes,  sir. 

Mr.  Sanders.  I  have  a  comment.  I  will  take  my  NCSEA  hat  off.  I 

fot  a  call  from  an  assistant  district  attorney  in  Plaquemine's 
fcrish,  La.,  right  before  I  came  to  Washington  to  testify,  a  URESA 
paternity  case  from  the  State  of  New  York,  if  my  memory  serves 
me  correctly. 

The„  facts  are  very  simple.  The  testimony  of  the  petitioner  said,  I 
had  relations  with  more  than  one  man  at  the  probably  time  of  con- 
ception. One  of  them  was  the  presumed  legal  father,  as  a  matter  of 
fact.  However,  they  wanted  us  to  establish  paternity  who  this  lady 
alleged  is  the  natural  father. 

She  said,  I  do  not  know  what  to  do  with  the  case.  The  State  of 
Louisiana  does  not  have  a  mandatory  presumption  statute  on  blood 
testing.  They  have  a  very  efficient  statute  on  getting  the  results  in. 
You  do  not  even  have  to  have  the  expert  to  testify.  You  can  get  the 
report  in,  but  our  legislature  stripped  out  our  presumption  require- 
ment. We  first  introduced  it  in  1985. 

Additionally,  they  impose  an  additional  requirement  which  says 
the  blood  test,  even  if  it  is  taken,  and  the  testimony  of  the  woman 
alone  is  not  sufficient  proof  to  prove  paternity.  So  our  legislature 
has  given  us  a  burden  of  proof  which  is  way  above  what  a  lot  of 
other  State  laws  are.  And  her  question  to  me  is,  what  will  I  do  with 
the  case?  I  do  not  even  have  money  in  my  budget  to  do  blood  tests 
for  an  interstate  case.  I  have  enough  problems  with  my  instate 
cases. 

And  the  prior  Federal  regulations  required  that  the  responding 
State  be  responsible  for  that  cost.  The  new  regulations  now  require 
the  initiating  State  to  be  responsible  for  that  cost,  which  is  a  step 
forward. 

She  had  already  done  what  I  basically  recommended.  If  the  State 
of  New  York  will  agree  to  pay  for  the  test,  take  the  test  any  way. 
He  may  fold  up  his  cards  and  go  home.  She  said,  what  if  I  have  to 
litigate?  I  said,  you  will  probably  lose  the  case,  but  at  least  you 
have  to  litigate  it. 

So,  those  are  some  very  real  problems  that  you  see  in  the  inter- 
state paternity  determinations,  specifically. 

Mr.  Mattox.  There  are  problems.  There  are  also  some  of  our 
States  that  are  substantially  disproportionately  affected,  also,  by 
the  level  of  movement.  For  instance,  in  Texas  we  have  8.5  percent 
of  all  the  incon  *ag  URESA  cases  in  Texas.  Most  States  receive  less 
than  2  percent  of  the  national  level,  and  we  initiate  less  than  3 
percent  from  Texas,  to  just  give  you  an  example. 

But  we  look  terrible.  Every  State  around  here  looks  terrible  from 
the  perspective  of  really  getting  accomplished  what  we  need  to  ac- 
complish. 

Mr.  Pease.  Well,  if  we  are  thinking  and  talking  generally  about 
a  national  computerization  through  HHS,  does  it  make  any  sense 
at  all  if  you  are  going  to  ask  for  help  from  California,  that  that 
gets  registered  with  HHS  so  that  if  California  does  not  respond,  it 
shows  up  on  HHS's  records  that  California  did  not  respond  in  95 
percent  of  the  cases  or  whatever? 

Mr.  Matctox.  If  I  might  respond  again,  I  think  that  having  addi- 
tional computer  capability  is  a  worthwhile  thing.  But  the  truth  of 
the  matter  is,  a  great  percentage  of  these  cases,  we  can  find  the 
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person,  we  know  where  they  are.  It  is  just  a  matter  of  having  the 
capability  and  the  monies  to  handle  it.  Whether  or  not  you  can  pay 
for  the  blood  test,  we  have  one  New  York  case,  for  instance,  we 
took  to  court  23  times  before  we  ever  finally  got  it  there,  before  we 
ever  got  the  thing  resolved. 

In  particular,  you  take  a  judge,  if  he  is  an  elected  judge,  he  is 
sitting  up  there  on  a  case  where  he  has  got  a  constituent  in  front 
of  him,  somebody  else  off  down  in  Texas  is  complaining.  It  is  a  dif- 
ficult  process.  I  visited  with  one  lady  who  was  here  this  morning 
who  had  already  tried  to  get  a  private  attorney  and  had  her  hus- 
band in  court  several  times  and  could  not  get  money  from  that  in- 
dividual. 

And  now  we  do  not  know  exactly  where  he  is.  We  might  be  able 
to  locate  him.  But  the  difficulty  is  whether  you  can  worn  on  that  1 
or  whether  you  work  on  the  other  10  cases  where  you  happen  to 
know  where  the  guy  is,  if  you  have  got  the  resources  to  do  ;t.  It  is 
just  a  function  of  the  morass  that  we  are  in. 

Mr.  Pease.  Mr.  Chairman,  one  last  question.  I  think  it  was  Mr. 
Hedgespeth  who  suggested  that  we  establish  a  new  category  of  ex- 
AFDC  recipients.  Do  I  understand  enforcement  efforts  stop  when 
families  leave  AFDC,  either  because  of  a  job  or  because  tne  kids 
reach  18? 

Ms.  Helton.  They  are  not  stopped. 

Mr.  Hedgespeth.  No,  not  at  all.  But  the  way  the  incentives  are 
structured  currently,  I  know  cases  where  my  workers  in  essence 
kept  someone  on  welfare  or  did  not  proceed  to  go  with  that  modifi- 
cation that  may  have  gotten  them  off  welfare  because  then  the  col- 
lections would  move  from  the  AFDC  category  to  the  non-AFDC  cat- 
egory. 

Now,  it  happened  to  be  that  when  they  used  to  be  under  the  de- 
partment of  public  welfare,  they  only  got  credit  for  the  AFDC  side. 
But  the  way  the  incentives  are  structured  by  what  Attorney  Gener- 
al Mattox  said,  the  AFDC  collection  base  really  drives  ail  of  the 
rest  of  the  incentives.  And  I  am  suggesting  to  you  that  if  one  of  the 
important  goals  of  the  program  is  to  help  people  off  welfr  a  via 
child  support,  we  establish  this  category  called  ex-AFDC. 

It  is  a  way  of  segregating  the  non-AFDC  population  to  those  who 
are  most  at  risk  and,  contrarily,  most  benefit  by  ongoing  support 
enforcement.  If  anything,  those  are  the  cases  we  ought  to  do  first. 
And  tilting  the  existing  incentive  money  towards  that  I  think 
would  go  a  long  ways  towards  providing  a  lot  of  States  with  the  ap- 
propriate incentives  for  child  support. 

Mr.  Pease.  Thank  you. 

Acting  Chairman  Downey.  I  want  to  thank  the  panel.  You  have 
been  tremendously  helpful. 

We  have  three  other  panels  that  we  are  going  to  do  today.  I  am 
going  to  ask  the  panelists  if  they  can  summarize  their  remarks.  I 
know  they  have  been  very  patient. 

First  I  would  like  to  hear  from  the  Honorable  William  Jones,  dis- 
trict court  judge  of  the  26th  Judicial  District,  the  State  of  North 
Carolina;  and  Robert  T.  Williams,  the  president  of  Policy  Studies, 
Inc. 

Gentlemen,  thank  you  for  being  so  patient.  We  have  gone  a  little 
longer  than  we  anticipated  because  of  the  testimony. 
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Your  testimonies  will  be  placed  in  the  record  in  their  entirety 
and  if  you  could  summarize  your  statements,  that  would  be  most 
helpful. 

STATEMENT  OP  HON-  WILLIAM  G.  JONES,  DISTRICT  COURT 
JUDGE,  26TH  JUDICIAL  DISTRICT,  STATE  OF  NORTH  CAROLINA 

Judge  Jones.  I  am  a  trial  judge  in  North  Carolina.  I  hear  child 
support  cases  and  a  wide  variety  of  other  cases  as  well  and  the  sug- 
gestions in  my  written  testimony' are  based  on  that  experience  and 
are  presented  from  that  perspective. 

It  is  easy  for  me  to  summarize  because  most  of  my  suggestions 
have  already  been  covered  by  the  testimony  of  previous  witnesses. 
But  I  have  one  point  that  I  would  like  to  emphasize  and  that  re- 
lates to  guidelines. 

The  point  is  that  in  my  judgment,  it  is  not  enough  to  make 
guidelines  presumptive.  I  think  that  it  would  be  desirable  for  Con- 
gress to  go  further  than  that  because  it  seems  to  me  that  the  more 
cases  guidelines  resolve,  the  better  and  so  it  is  important  that  the 
guidelines  be  sophisticated  enough  to  deal  effectively  with  common 
variables  that  arise  in  child  support  cases. 

I  am  talking  about  child  care  costs,  health  insurance,  and  unin- 
sured medical  expenses  and  dental  expenses  and  issues  like  what 
to  do  about  spousal  support  and  whether  guidelines  work  in  situa- 
tions where  both  parties  have  low  or  high  incomes  or  widely  diver- 
gent incomes  and  what  to  do  regarding  the  range  of  age  of  children 
and  the  different  costs  of  providing  for  children  of  different  ages, 
and  what  about  situations  where  custody  is  shared  or  where  the  ob- 
ligor has  multiple  obligations. 

It  seems  to  me  that  those  are  questions  that  need  to  be  addressed 
by  guidelines  and  that  Congress  should  give  some  direction  to  the 
States  in  that  regard.  I  also  think  that  States  should  be  expected  to 
set  forth  explicitly  what  showing  would  be  necessary  to  rebut  pre- 
sumption rather  than  to  include  loose  language  that  puts  that  in 
the  discretion  of  the  judge  or  the  hearing  officer. 

I  say  these  things  because  in  cases  that  are  not  resolved  by  the 
application  of  guidelines,  then  each  judge  will  continue  to  apply  His 
or  her  own  personal  standard  rather  than  all  using  the  same  stand- 
ard to  resolve  child  support  questions  and  the  many  benefits  of 
guidelines  will  be  diminished. 

Beyond  that,  I  would  like  to  emphasize  something  vhat  other 
people  have  said  and  that  I  did  not  perhaps  make  clear  in  my  writ* 
ten  testimony,  and  that  is  that  I  think  that  congressional  required 
improvements  in  the  child  support  arena  should  be  made  applica- 
ble to  all  child  support  cases,  not  just  IV-D  cases,  whether  they  are 
AFDC  or  non-AFDC,  because  there  is  still  a  large  body  of  cases  out 
there  and  large  numbers  of  obligees  and  children  who  need  support 
and  who  depend  on  a  system  that  has  nothing  to  do  with  the  IV-D 
system,  and  it  is  a  system  that  does  not  work  and  that  does  not 
eryoy  the  benefits  of  many  of  the  1984  amendments  and  some  of 
the  proposed  amendments  in  H.R.  1720. 

Now,  when  I  arrived  here  this  morning,  I  learned  that  there  had 
been  some  discussion  at  the  hearings  last  week  about  the  inadequa- 
cy of  court  performance  in  the  area  of  child  support.  While  I  am 
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not  here  as  an  apologist  for  judges  or  courts,  I  have  some  thoughts 
about  why  that  . is.  And  in  view  of  the  lateness  of  the  hour  and  the 
time  we  have  all  been  here,  I  will  not  offer  those  unless  I  am  invit- 
ed to. 

Acting  Chairman  Downey.  Why  don't  you  summarize  them— if 
you  could  summarize  a  couple  of  them,  I  think  myself  and  Mrs. 
Kennelly  would  like  to  hear  them. 

Judge  Jones.  Well,  I  think  that  a  large  part  of  the  problem  has 
to  do  with  the  way  courts  are  organized.  We  categorize  cases  in 
terms  of,  this  is  a  custody  case;  this  is  a  delinquency  case;  this  is  a 
child  support  case.  If  it  is  a  child  support  case,  it  is  as  if  that  case 
exists  in  a  vacuum  unrelated  to  any  other  problems  or  legal  issues 
that  that  family  may  have. 

In  addition  to  that,  there  are  so  many  different,  as  you  already 
know  from  your  knowledge  of  the  system  and  the  testimony  you 
have  heard,  there  are  so  many  different  tracks;  the  URESAs  and 
the  private  actions  and  the  IV-D  actions-  whether  APDC  or  non- 
AFDC.  Some  states  still  have  criminal  non-support  proceedings, 
plus  the  enforcement  modification  proceedings. 

Not  only  are  there  a  lot  of  tracks,  there  are  a  lot  of  players.  In 
our  State  the  district  attorney  is  involved,  and  in  some  cases  the 

Sublic  defender  as  well  as  the  clerks,  the  judges  and  the  sheriffs 
epartment  for  purposes  of  service,  as  well  as  the  private  bar.  And 
there  are  different  players  involved  depending  on  what  kind  of  case 
it  is  and  there  are  different  results  obtained  depending  on  what 
kind  of  case  it  is  and  the  skill  with  which  those  various  players  are 
able  to  accomplish  the  desired  results  of  establishing  and  enforcing 
an  order. 

Beyond  that,  there  is  nobody  in  charge  of  the  system,  at  least  not 
the  system  in  our  state,  and  I  think  that  is  true  in  many  other 

g laces  as  well;  perhaps  not  in  Texas  or  Maryland  or  Massachusetts, 
ut  certainly  that  is  a  problem  elsewhere. 

Child  support  involves  not  only  all  three  branches  of  govern- 
ment, but  it  involves  them  at  all  three  levels  of  government,  the 
local,  State  and  Federal  levels.  I  cannot  think  of  another  problem 
that  involves  as  many  different  players  or  as  many  different  sys- 
tems at  as  many  different  levels  of  government. 

Then,  to  top"  that  ott,  judges  rotate,  so  that  a  family  will  come  to 
court  one  day  for  one  portion  of  a  child  support  case  or  a  domestic 
case  and  come  back  2  weeks  later  for  another  portion  of  it  and  see 
a  different  judge.  That  is  particularly  inappropriate  in  family  cases 
because  they  tend  to  come  back  again  and  again  and  again,  child 
support  cases  in  particular,  either  on  modification  or  enforcement 
motions. 

Those  are  some  of  the  problems.  Whether  Congress  can  or  would 
do  anything  to  resolve  those  problems,  it  is  not  something  I  am 
prepared  to  suggest.  But  I  think  it  perhaps  helps  to  understand 
why  courts  do  not  do  as  good  a  job  as  we  all  would  like  to  see  them 
do  to  have  that  perspective  on  the  way  they  operate,  the  limita- 
tions under  which  they  operate. 

One  of  the  things  we  nave  done  to  alleviate  the  problem  in  our 
system  is  to  go  to  an  individual  calendaring  system  so  that  cases, 
once  the  system  is  operational,  one  the  case  is  filed,  it  will  be  as- 
signed to  a  judge  and  that  judge  is  responsible  for  the  disposition  of 
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that  case  and  any  subsequent  modification  or  enforcement  proceed* 
in*s.  We  hope  that  that  will  build  in  the  kind  of  responsibility  that 
judges  need  to  have  to  see  these  cases  through  to  conclusion  and  to 
collect  the  support  that  obligees  are  entitled  to. 

Another  thing  is  that  courts  do  not  prioritize.  I  was  very  frustrat- 
ed last  week  because  I  spent  a  day  and  a  half  trying  an  automobile 
accident  case  that  involved  a  soft  tissue  iiyury  and  dents  on  the 
fenders  of  ono  of  the  vehicles  to  a  jury.  It  took  more  time  and  in- 
volved less  money  than  it  would  have  taken  to  resolve  many  more 
♦far  more  serious  issues,  including  a  number  of  child  support  cases. 

But  our  court  system,  and  I  would  imagine  most  other  court  sys- 
tems, make  no  distinction  between  cases.  You  hear  what  is  on  your 
plate  for  that  day  or  that  week  and  everything  else  waits  in  the 
wings  until  you  are  finished. 

Acting  Chairman  Downey.  Do  you  have  a  family  court  system  in 
North  Carolina? 

Judge  Jones.  No,  regrettably  we  do  not.  The  Congresswoman 
from  New  Jersey  has  the  benefit  of  a  family  court  system,  which 
may  perhaps  explain  why  the  court  system  there  does  a  good  job 
collecting  support. 

I  think  that  despite  the  track  record  of  courts,  that  there  have 
been  improvements.  I  think  there  is  still  a  role  for  courts  in  the 
child  support  process.  I  do  not  think  it  would  be  wise  to  write  them 
off.  Courts  are  still  going  to  be  responsible  for  the  disposition  of  pri- 
vate cases  which  constitute  a  substantial  percentage,  as  we  have  al- 
ready heard  this  morning,  of  the  total  volume  of  cases  and  the 
total  volume  of  money  involved  in  nonsupport  problems. 

Courts  are  uniquely  qualified  to  resolve  cases  where  there  are 
conflicts.  Courts  are  going  to  have  to  be  involved  in  remedies  that 
involve— well,  in  some  of  the  enforcement  remedies.  And  it  seems 
to  me  that  a  part  of  the  problem  now  is  that  child  support  is  isolat- 
ed from  the  mainstream  of  other  court  proceedings  and  social  serv- 
ices and  I  would  be  concerned  about  further  isolating  the  program. 

It  seems  to  me  that  nonsupport  is  an  integral  part  of  the  kinds  of 
problems  I  see  in  the  rest  of  my  jurisdiction  every  day.  Just  yester- 
day I  had, a  lady  before  me  in  a  probation  revocation  hearing.  She 
had  been  convicted  of  defrauding  the  State  by  receiving  unemploy- 
ment benefits  that  she  was  not  entitled  to  and  she  had  been  placed 
on  probation  and  required  to  make  restitution  in  the  amount  of 
$2,000.  She  paid  $20  every  2  years  and  the  probation  officer  had 
her  back  before  me  wanting  me  to  revoke  probation  and  put  hex  in 
jail. 

I  asked  her  when  she  could  pay  the  money  or  how  she  was  going 
to  pay  it  and  she  breaks  into  tears  because  she  has  two  children. 
She  had  been  to  the  child  support  agency  and  neither  of  the  fa- 
thers of  those  children  was  contributing  anything  to  the  support 
and  the  agency  had  not  been  able  to  help  her.  So  if  I  put  here  in 
jail— I  did  not,  as  it  turns  out— but  if  I  do,  her  children  end  up  in 
foster  care,  and  that  is  another  expense  to  the  State. 

I  think  judges  and  social  workers  and  probation  officers  and  edu- 
cators need  to  be  more  a  part  of  the  child  support  system  rather 
than  less  so  that  problems  like  that  problem  that  raised  those 
issues  can  alert  them  to  the  child  support  needs  and  to  the  paterni- 
t}r  needs  of  their  clients. 
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I  have  one  other  thing  to  say  and  then  I  will  quit.  I  spend  a  lot  of 
time  in  juvenile  court  and  paternity  and  nonsupport  are  routinely 
overlooked  in  child  abuse  and  neglect  cases  and  delinquency  cases. 
That  is  true  despite  the  fact  that  probably  about  two-thirds  of  the 
cases  I  hear  in  those  categories  involve  children  who  come  from 
families  where  either  one  or  both  parents  are  absent  and  the  chil- 
dren are  not  receiving  any  support.  In  many  instances,  paternity 
has  not  been  established. 

Yet,  the  assumption  is  that  those  issues  are  somebody  else's  prob- 
lem that  will  be  dealt  with  on  some  other  day  in  some  other  pro- 
ceeding. So  it  seems  to  me  that  there  is  a  role  for  courts  and  that 
we  need  to  find  ways  to  get  courts  more  involved  rather  than  less 
involved  in  the  process. 

Thank  you. 

[The  statement  of  Judge  Jones  and  an  attachment  follow:] 
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Statement  of  Hon.  William  G.  Jones,  District  Court  Judge,  2Gth  Judicial 
District,  State  op  North  Carolina 

The  following  suggestions  for  additional  legislation  would  better  enable  court 
and  child  support  programs  to  serve  children  and  their  parents. 


Child  support  and  visitation  should  not  be  legally  Interdependent.  Children 
have  a  right  to  support  and  they  have  a  right  to  a  relationship  with  the  non- 
custodial parent.    To  deny  visitation  because  of  nonpayment  of  support,  or  to 
authorize  withholding  support  because  of  a  refusal  to  allow  visitation,  can  each  be 
effective  sanctions,  but  either  approach  sacrifices  at  least  one  and  often  both  of 
those  rights  of  the  child  to  satisfy  a  need  of  one*  of  the  adults. 


Establishing  and  enforcing  visitation  rights  Is  major  problem  for  non-custodial 
parents  and  for  their  children.    It  Is  also  a  problem  that  often  Impedes  the  payment 
of  support  because  of  the  perception  that  If  visitation  Is  denied  or  limited,  then 
support  need  not  be  paid.    A  clear  statement  from  Congress  that  support  and 
visitation  are  separate  rights  of  children  that  cannot  be  made  interdependent  would 
be  useful.    Congress  should  also  assist  the  states  as  proposed  In  H.R.  1720  and* 
S.  151 1.  In  developing  procedures   for  resolving  visitation  Issues.   Such  procedures 
should  allow  prompt  access,  first  to  mediation  and  ultimately.  If  that  falls,  to  the 
courts.    Some  direction  should  be  given  lnr  those  instances  where  abuse  Is  alleged 
by  either  parent  In  opposition  to  a  claim  for  custody  or  visitation,  regarding 
referral  to  the  Child  Protection  Services  Agency  and  the  subsequent  Interplay 
between  any  proceeding  Instituted  t>y  that  agency  and  the  custody  or  visitation 
case.   Some  provision  should  also  be  made  for  effective  advocacy  for  each  of  the 
parents  or  for  the  chlld(ren)  or  both,  and  the  responsibility  of  the  Agency  to 
defend  custody  and  visitation  claims  filed  in  response  to  support  modification  or 
enforcement  proceedings  should  be  specified. 

The  interrelationships  between  visitation  and  support  are  compounded  in 
Interstate  cases  because  two  Jurisdictions  and  frequently  great  olstances  are 
involved. 

It's  particularly  difficult  to  say  to  a  URESA  obligor  who  complains  that  (s)he 
Is  denied  visitation,  that  the  only  remedy  (except  In  those  few  cases  where  the 
receiving  court  would  have  Jurisdiction  over  custody  and  visitation  as  well  as 
support)  is  to  pursue  that  complaint  In  the  court  where  the  child  resides. 

Any  rewrite  of  URESA  should  Include  some  mechanism  and  the  authority  to 
resolve  Interstate  visitation  problems.    The  Initiating  state  could,  e.g..  hold  hearings 
on  visitation  Issues  properly  raised  In  the  receiving  state,  or  the  two  courts  could 
be  compelled  to  communicate  and  determine  which  of  them  would  address  the  Issue, 
using  criteria  similar  to  that  set  forth  in  the  Uniform  Child  Custody  Jurisdiction  Act. 
Consideration  should  be  given  to  the  form  In  which  evidence  from  the  parent  not 
present  at  the  hearing  could  be  received,  to  transportation  costs  associated  with 
visitation,  to  conference  call  mediation,  to  enforcement  procedures,  and  to  advocacy 
for  the  parents  and  chlld(ren). 

Support  |s  the  obligation  of  the  non-custodial  parent  and  affording  visitation 
is  the  obligation  of  the  custodial  parent.    If  the  State  undertakes  to  enforce  the 
support  obligation.  It  has  a  concomitant  responsibility  to  enforce  the  visitation 
obllgat'on. 


Guidelines  establishing  child  support  result  In  greater  consistency  and 
fairness,  as  between  the  parties  in  any  given  case,  and  as  between  cases.  They 
encourage  respect  for  courts  and  compliance.    Their  predictability  promotes 
settlement,  which  saves  courts  time  and  saves  the  parties  and  their  children  the 
trauma  and  expenje  of  litigation.   And  most  importantly,  using  guidelines  results  In 
Increased  support  for  children. 

The  many  benefits  of  guidelines  cannot  be  fully  realized  unless  they  are 
presumptive  and  so  I  applaud  the  decision  of  the  House  in  H.R.  1720  to  mandate 
presumptive  guidelines.    In  my  view,  however,  it  would  be  desirable  to  go  still 
further  and  to  give  the  states  some  direction  regarding  the  Issues  those  guidelines 
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should  address.    How  will  ch'  J  circ  costs  be  taken  Into  account,  health  Insurance, 
uninsured  medical  expenses,  and  dental  expenses?    How  should  spousal  support  be 
considered?    Do  the  guidelines  work  In  situations  where  both  parties  have  low  or 
high  Incomes,  or  widely  divergent  Incomes?    what  about  the  age  of  the  child(ren). 
and  situations  when*  custody  is  shared  or  where  the  obligor  has  multiple 
obligations,  either  to  children  living  with  him  and  with  the  obligee  or  to  more  than 
one  obligee?   The  question  of  whether  birth  order  or  date  of  court  action  or  court 
order  should  determine  support  priority  In. such  cases,  or  whether  all  children  of  an 
obligor  should  be  treated  equally  is  another^  Issue 'that  might  be  required  to  be 
addressed  by  guidelines,    states  should  also  be  expected  to  set  forth  explicitly  what 
showing  would  be  necessary  to  rebut  the  presumptive  guideline  amount. 

In  cases  that  are  not  resolved  by  application  of  the  guidelines,  each  Judge 
will  continue  to  apply  his  or  her  own  personal  standard  anl  the  many  benefits  of 
guidelines  will  be  diminished. 

It  would  avoid  potential  confusion  and  litigation  to  require  thai  legislation 
enacting  guidelines  as  a  rebuttable  presumption  specify  that  statutory  or  case  law 
setting  forth  a  different  standard  for  establishing  child  support  would  no  longer  be 
controlling. 

PERIODIC  UPDATING 


Review  of  orders  over  two  years  old  would  necessitate  hearing  159.000  cases 
In  North  Carolina.  That  would  be  an  overwhelming  task  and  we  respectfully  request 
thst  due  regard  be  given  to  the. burden  that  such  a  requirement  would  Impose  on 
us  and  other  state  courts.    The  Conference  of  State  Court  Administrators  and  the 
Conference  of  Chief  Justices  have  both  expressed  their  opposition  to  mandatory 
review  of  all  child  support  cases. 

It's  generally  recognized   however  that  outdated  child  support  orders 
frequently  require  Insufficient  support.    It  also  often  happens  that  obligors  suffer  a 
loss  of  employment  or  a  reduction  in  Income  which  makes  previously  established 
aiipport  obligation*  unfair  to  them.   In  either  case,  some  elmple  procedure  for 
making  the  appropriate  adjustment  she  .'Id  be  readily  available.  Implementing 
demonstration  projects  as  authorized  by  S.  1511  and  S.  1001.  would  be  preferable  to 
simply  Imposing    an  updating  requirement. 

It  could  also  be  required  that  state  IV-D  agencies  write  courts  Into  their 
cooperative  agreements  for  the  purpose  of  automating  or  otherwise  fulfilling  any 
updating  requirement. 

If  updating  is  required,  the  burden  on  courts  would  be  substantially  reduced 
If  It  were  mandated  that  updating  be  accomplished  solely  by  application  of  the 
state's  presumptive  guideline.    Otherwise,  any  change  In  the  established  amount 
could  only  be  accomplished  under  the  law  of  many  states  by  a  showing  of 
substantially  changed  circumstances.    Satisfying  that  standard  Is  a  time  consuming 
process  that  should  be  unnecessary  with  the  advent  of  presumptive  guidelines. 


IMMEDIATE  WAGE  WITHHOLDING 


Immediate  wage  withholding  (without  waiting  for  an  arrearage)  would  reduce 
the  stigma  of  punishment  which  currently  attaches  to  withholding  orders.    It  also 
averts  the  burdensome  process  of  Implementing  a  wage  withholding  after 
nonpayment. 

All  obligors  should  be  required  tc  pay  through  whatever  the  central  registry 
Is  in  a  given  Jurlsdicatlon.  again  because  treating  everyone  equally  reduces  the 
atlgma  for  those  who  object,    This  process  also  ensures  accurate  payment  records 
which  avoids  conflicts  oyer  what  was  paid  and  when  and  whether  It  was  Intended  at 
child  support.    Provisions  in  H.R.  1720  and  S.  1001  and  S.  1511  which  allow 
exceptions  to  the  Immediate  withholding  requirement  and  any  exceptions  to  requiring 
that  all  payments  be  made  Into  the  central  registry,  make  it  possible  for  nonpayment 
to  be  eoncealed,  and  put  the  obligee  and  child(rcn)  In  a  more  vulnerable  position, 
because  without  the  wage  withholding  and  without  the  payment  record,  enforcement 
proceedings  could  not  he  automatically  Initiated  by  the  Court  or  Agency,  but  would 
instead  h.tve  to  be  Initiated  by  the  obligee. 

Some  mechanism  for  automatic  enforcement  of  the  obligations  of  nonwage 
earners  should  also  l>e  required. 
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SERVICE  OF  PROCESS 


A  fundamental  requirement  of  due  process  Is  that  respondents  receive 
adequate  notice  of  proceedings  that  have  been  Instituted  against  them  and  of 
scheduled  hearings  In  those  proceedings.    A  frequent  falling  of  the  child  support 
system  Is  Its  Inability  to  give  such  notice. 

Persons  whose  arrest  Is  ordered  In  child  support  cases  are  frequently 
apprehended  because  they  have  been  stopped  for  a  traffic  violation  or  some  other 
offense  and  the  arrest  order  appears  on  the  Police  Information  Network, 
Summonses,  subpoenas,  and  notices  of  hearings  are  not  however  included  on  that 
network.    Perhaps  they  could  be. 

It  would  also  be  helpful  if  Congress  would  direct  the  states  to  simplify  service 
of  process  requirements,  without  of  course  sacrificing  due  process.    A  duty  could  be 
Imposed  on  obligors  to  keep  the  court  or  the  child  support  agency  Informed  of*  any 
change  In  address  and  the  law  could  provide  that  It  would  be  sufficient  to  send  by 
first  class  mall  any  notice  of  hearing  to  the  address  at  which  the  obligor  was 
served  or  any  new  address  (s)he  made  known  to  the  Court  or  Agency. 

Congress  could  also  impose  performance  standards  for  service  of  process,  and 
could  mandate  that  service  by  private  individuals  be  available  on  a  contract  basis. 
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RESOLUTION  I 


Child  Support  Enforcement 


WHEREAS,  the  Conference  of  State  Court  Administrators  recognizes  the  need 
for  effective  mechanisms  at  the  state  level  to  assign  and 
enforce  parental  child  support  obligations,  and 

WHEREAS,  the  House  has  passed  H.R.  1720,  the  Family  Welfare  Reform  Act, 
and  a  companion  measure,  S.  1511,  Is  pending  In  the  Senate 
Finance  Committee,  and 

WHEREAS,  this  legislation  Includes  Important  amendments  to  the  Child 
Support  Enforcement  Amendments  of  1984  which  would  have  a 
significant  Impact  on  the  child  support  programs  of  state  court 
systems,  and 

WHEREAS,  these  amendments  Include  provisions  that  would  (1)  require 

updating  of  child  support  orders  every  two  years,  and  <2)  create 
a  Commission  on  Interstate  Child  Support  to  recommend  measures 
for  Improving  Interstate  enforcement  of  child  support  orders, 
and 

WHEREAS,  a  two-year  updating  program  would  be  extremely  difficult  If  not 
impossible  to  administer  and  would  divert  court  resources  that 
could  be  use'd  more  effectively  in  ongoing  child  support 
enforcement  efforts,  and 

WHEREAS,  the  courts  are  an  Indlspensible  resource  In  the  interstate 
enforcement  of  child  support  orders, 

NOW  THEREFORE  8E  IT  RESOLVED,  that  the  Conference  of  State  Court 

Administrators  urges  the  Congress  to  delete  the  requirement  for 
mandatory  biennial  review  from  the  pending  bills  and  add  a 
provision  that  would  allow  parties  to  apply  as  frequently  as 
every  two  years  to  seek  an  update  of  award  pursuant  to 
established  guidelines.    The  IV-D  agency  would  be  required  to 
review  and  seek  modification  If  such  action  would  be  reasonable. 

BE  IT  FURTHER  RESOLVED,  that  the  Conference  urges  the  Congress  to  provide 
that  representatives  of  the  Conference  of  Chief  Justices  and  the 
Conference  of  State  Court  Administrators  be  Included  in  the 
membership  of  the  Commission  on  Interstate  Child  Support. 


Adopted  at  the  Conference  of  State  Court  Administrators  at  the 
Ninth  Midyear  Meeting,  In  Williamsburg,  Virginia  on  January  28,  1988. 
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Mrs.  Kennklly  [presiding].  Thank  you,  your  honor,  and  thank 
you  for  you  excellent  testimony. 
Mr.  Williams. 

STATEMENT  OF  ROBERT  G.  WILLIAMS,  PRESIDENT,  POLICY 
STUDIES,  INC.,  DENVER,  CO 

'Mr.  Williams.  Hello.  My  name  is  Robert  Williams.  I  am  presi- 
dent of  Polipy  Studies,  Inc.,  which  is  a  Denver  based  consulting  and 
research  comppin^  I  am  here,  I  think,  primarily  because  our  com- 
pany is  engaged  in  a  rather  wide  array  of  research  and  technical 
assistance  efforts  in  the  area  of  child  support. 

The  most  notable  ones  are  that,  along  with  the  National  Center 
for  State  Courts,  we  have' been  responsible  for  the  research  and 
technical  assistance  in  the  area  of  child  support  guidelines  and 
along  with  Mathematica  or  Polipy  Research,  we  are  contractors  for 
the  national  evaluation  of  the  impact  of  the  1984  amendments,  a 
study  that  we  just  started.  We  have  also  been  involved  in  some 
interstate  projects  and  some  paternity  projects. 

I. would  like  to  just  touch  on  a  couple  of  key  points  and  then  give 
you  an  opportunity  to  ask  questions.  One  is  that  the  chairman  said 
earlier,  if  I  am  paraphrasing  him  correctly,  that  the  committee  ex- 
pected or  wants  to  know  why  passage  of  the  1984  amendments  did 
not  have  a  more  dramatic  impact  in  terms  of  resolving  the  child 
support  problem. 

Mrs.  Kennelly.  Well,  we  are  really  having  an  oversight  hearing. 
These  are  oversight  hearings  to  see  exactly  where  we  are  in  rela- 
tionship to  the  1984  amendments  and  it  is  a  little  too  early  to  make 
too  many  judgments.  But  I  know  we  know  we  are  not  startled  by 
^_e_  fscjfc  that  we  are  having  immediate  results.  But  I  think  it  is  our 
responsibility  to  see  T?here  we  are  and  where  we  should  go. 

Mr.  Williams.  Right.  I  appreciate  that  point.  What  I  wanted  to 
say,  I  wanted  to  use  that  as  a  starting  point  for  talking  about 
future  issues,  because  that  is  where  my  testimony  is  directed. 

I  just  wanted  to  look  at  this  from  a  slightly  different  slant.  The 
1984  amendments  were  a  landmark  piece  of  legislation,  but  they 
were  focused  primarily  on  enforcement  issues.  If  we  look  at,  "the 
problem"  of  child  support,  I  think  as  the  committee  knows  by  now, 
there  are  several  different  elements.  One  is  getting  orders  estab- 
lished. The  second  is  getting  adequate  levels  of  orders.  The  third  is 
getting  orders  enforced. 

If  we  look  at  the  shortfall  of  enforcement,  one  thing  that  I  have 
not  heard  stated  quite  directly  here  is  that  looking  at  the  census 
figures  in  1985,  we  had  two-thirds  of  the  dollars  that  were  owed  al- 
ready being  collected,  even  before  there  was  any  impact  from  the 
1984  amendments. 

In  other  words,  out  of  the  $10.9  billion  that  was  owed,  there  was 
$7.2  billion  collected  already,  leaving  a  shortfall  of  about  $3.7  bil- 
lion. Now,  that  is  not  a  trivial  amount  of  money  and  it  is  some- 
thing that  has  to  be  addressed,  but  far  larger  issues,  I  think,  have 
to  do  with  two  other  factors. 

One  is  the  lack  of  establishment  of  orders,  the  fact  that  we  only 
have  about  50  percent  of  custodial  parents  with  orders  due  and 
owing;  and  then,  adequate  levels  of  orders.  I  think  that  Ron  Has- 
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kins  has  alreadv  led  the  study  that  has  been  corroborated  by  others 
showing-that  if  child  support  were  set  and  reset  based  upon  child 
support  guidelines,  that  there  would  be  more  like  $27.5  billion 
owed  rather  than  $10.9. 

So  that  says,  in  terms  of  future  issues,  we  need  to  look  more  at 
the  area  of  nonestablishment  and  at  the  area  of  getting  child  sup- 
port up  to  adequate  levels.  Obviously,  H  R.  1720  has  tried  to  get  at 
some  of  these  issues  and  will  help  a  greet  deal  by  making  guide- 
lines presumptive,  for  example;  and  by  requiring  that  at  least  IV-D 
orders  be  reviewed  very  2  years. 

But  I  would  like  to  underscore  the  point  that  has  been  made  ear- 
lier, that  that  legislation  only  applies,  with  respect  to  the  periodic 
review  of  orders,  to  IV-D  cases.  It  does  not  extend  to  the  great 
number  of  cases  that  are  not  IV-D  And  a  future  issue  is  how  can 
we  do  that? 

We  do  not  have  the  infrastructure  now  to  do  that,  but  there  is  a 
need  to  do  that,  because  that  is  where  a  lot  of  the  short  fall  is,  is  in 
terms  of  getting  this  old  stock  of  orders  up  to  adequate  levels,  the 
ones  that  have  been  pending  for  5, 10,  or  15  years. 

Second,  in  terms  of  erforcement,  it  is  not  clear  to  me  the  extent 
to  which  there  is  a  realization — and  again,  this  has  been  said 
before  but  I  want  to  really  underscore  the  point— that  there  is  a 
whole  range  of  requirements  in  the  program  now  that  only  apply 
for  IV-D  cases,  and  H.R.  1720  would  really  reinforce  that  trend. 

Not  only  would  immediate  income  withholding  only  apply  to  IV- 
D  vases,  and  not  only  would  the  updating  provision  only  apply  to 
IV-D  cases,  but  the  requirement  that  States  develop  and  imple- 
ment comprehensive  systems  refers  to  systems  that  are  comprehen- 
sive-ih  function  but  not  in  terms  of  child  support  coverage.  In  other 
words,  these  systems  are  only  required  to  Support  child  support 
processing  functions,  such  as  monitoring  and  collection  functions, 
for  IV-D  cases. 

Now,  what  proportion  of  cases  are  IV-D  cases?  We  looked  hard 
for  an  estimate  and  could  not  find  one,  so  we  developed  one,  and  I 
think  it  is  in  the  ballpark.  In  1985  we  had  a  situation  where  about 
37  percent  of  child  support  dollars  came  in  through  the  IV-D 
system.  As  best  I  can  tell,  between  50  and  60  percent  of  custodial 
parents  are  within  the  jurisdiction  of  the  IV-D  program  and  a 
smaller  proportion  of  cases  with  orders  would  be  in  the  jurisdiction 
of  the  IV-D  program. 

We  have  a  problem  in  that  we  are  coming  up  with  a  range  of 
requirements  that  are  only  applying  to  half  or  less,  probably,  of  the 
active  cases  and  maybe  50  to  60  percent  of  all  custodial  parents. 

So,  essentially  in  the  written  testimony,  I  am  suggesting  some 
approaches.  Obviously,  one  possibility  would  be  to  expand  IV-D  to 
encompass  all  child  support  cases,  but  that  is  rather  costly  and  we 
obviously  have  a  budget  deficit. 

Another  possibility  would  be  to  fund  the  development  of  the  col- 
lection monitoring  systems  that  have  been  discussed  to  support  the 
processing  of  all  cases,  not  just  IV-D— that  is  a  relatively  small 
add-on— require  that  States  still  support  the  operations  of  those 
systems,  which  could  be  done  through  some  modest  surcharges  to 
child  support  collections,  as  some  States  do  already. 
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That  would  put  in  place  a  base  for  implementing  some  of  these 
other  kinds  of  procedures  that  we  need  to  expand  the  impact  of 
what  we  are  doing. 

So  essentially  wnat  I  am  advocating  here  today  is  that  if  we  look 
at  the  entire  problem,  we  need  to  look  at  some  mechanisms  for  ad- 
dressing that,  and  I  have  suggested  some  in  the  written  testimony. 

[The  statement  of  Mr.  Williams  follows:] 


426 


TESTIMONY  CONCERNING 
THE  FUTURE  OF  CHILD  SUPPORT  ENFORCEMENT 

Robert  G.  Williams,  Ph.D. 
President,  Policy  Studies  Inc. 
Denver,  Colorado 

Mr.  Chairman  and  members  of  the  subcommittee,  my  testimony  is 
based  on  the  national  research  and  technical  assistance  activities  conducted 
by  my  firm  in  the  area  of  child  support  enforcement.  Among  other 
responsibilities,  I  am  Principal  Investigator  of  the  Child  Support  Guidelines 
Project  funded  hy  the  U.S.  Office  of  Child  Support  Enforcement  and 
administered  by  the.  National  Center  for  State  Courts.  I  am  also  Co- 
Principal  -nvestigator  for  the  National  Evaluation  of  the  1984  Child 
Support  Enforcement. Amendments,  for  which  Mathemalica  Policy  Research 
is  the  prime  contractor.  My  comments  are  my  own  and  should  not  be 
construed  as  representing  the  views  of  any  other  organization. 

There  are  three  major  elements  to  our  child  support  system:  estab- 
lishment of  orders,  setting  levels  of  orders,  and  enforcement  of  orders.  Jn 
addition,  special  considerations  apply  for  all  three  child  support  elements 
in  cases  where  orders  must  be  established  or  enforced  across  state  lines. 

™  „J"C  ,on(Jmark  CMW  Support  Enforcement  Amendments  of  1984  (P.L 
98-3'8)  creatly  strengthened  the  child  support  system  in  this  country, 
particularly  the  tools  available  to  enforce  obligations  after  accumulation 
of  arrearages.  Passage  of  H.R.  1720  would  further  strengthen  the  system, 
hut  there  remain  major  gaps.  The  most  significant  of  these  gaps,  and  the 
issues  relating  to  them,  are  as  follows: 

(1)  Non-establishment  of  nrdery  |n  an  unacceptahly  large  proportion  of 
appropriate  cases,  child  support  orders  are  not  established.  Without 
an  order  in  place,  no  potential  exists  for  legally  enforceable  receipt 
of  child  support.  This  problem  is  most  serious  for  cases  involving 
non-marital  births.  H.R.  1720  sets  performance  standards  for  estab- 
lishing paternity  on  behalf  of  AFDC  recipients  and  requires  states  to 
enact  presumptive  blood  testing  standards.  But  for  mm-AFDC  cases 
or  any^  type,  §  there  appears  to  be  a  general  reluctance  hy  child 
support  agencies  to  assist  custodial  parents  in  establishing  paternity, 
or  n  establishing  child  support  orders  generally,  even  if  paternity  is 
not  In  question.  r 

(2)  Inadequate,  levels  of  orders.  Analysis  of  average  levels  of  existing 
child  support  orders  shows  that  they  are  fat  below  the  costs  of 
rearing  children  as  measured  hy  the  best  availahle  economic  evidence. 
Inadequate  orders  result  in  part  from  insufficient  initial  orders. 
This  would  be  addressed  in  H.R.  1720  hy  requiring  states  to  implement 
presumptive  guide  ines.  To  a  greater  degree,  however,  inadequate 
child  support  levels  result  from  the  ahsence  of  a  routine  process  for 
mod  tying  orders  to  reflect  changes  in  parental  income  and  children's 
needs.  H.R.  1720  would  require  Title  IV-D  cases  to  he  reviewed 
every  two  ytars,  but  there  would  still  bo  no  such  requirement  for 
non  IV-D  cases. 

(3)  Ineffective  establishment  and  enforcement  mr  [\m  Ncw|y 
available  data  indicate  that  interstate  obligations  are  difficult  to 
establish,  are  frequently  set  at  levels  well  Mow  normal  standards, 
and  are  enforce*!  only  erratically.  The  legal  structure  for  interstate 
actions,  which  preu^es  establishment  of  the  Title  IV-D  child  support 
enforcement  program,  is  deeply  and  irredeemably  flawed.  More 
recent  attempts  to  establish  hetter  interstate  remedies  have  not  yet 
been  successful.  H.R.  ,720  authorizes  creation  of  a  Commission  to 
formulate  recommendations  on  interstate  enforcement.  Interstate 
case  processing  will  remain  an  issue,  however,  unless  the  Commission 


427 


can  initially  develop  ami  subsequently  achieve  the  adoption  of  a 
[2B  .Kal  fs,rac,fure  for  handling  interstate  cases.  Although 
Improved  technological  approaches  are  useful,  more  far-reaching 
change  is  needed  in  our  approach  to  this  issue, 

(4)  Limited  acrtss  to  enforcement  tQflls  fig  non  IV-D  ra^  procedures 
for  income  withholding  are  made  available  to  non  IV-D  cases,  but 
these  procedures  are  frequently  complex  and  not  readily  understood, 
in  many,  --  If  not  most  -  Jurisdictions,  a  non  IV-D  obligee  must 
reiain  an  attorney  to  initiate  income  withholding.  States  have  no 
oW  gallon  .to  track  child  support  payments  for  non  IV-D  cases.  The 
Federal  Parent  Locator  Service  is  not  made  available  to  non  IV-D 
rases,  nor  are  the  income  tax  offset  prrgrams.  Moreover,  the 
immediate  Income  withholding  provision  in  H.R.  1720  would  not  apply 
to  IV-D  cases.  1  K/ 

A  few  steps  at  a  time,  Congress  appears  to  be  moving  toward  a  coal 
of  a -universal  child  support  svstem  in  this  country:  a  system  in  which 
child  support  orders  are  established  for  all  custodial  parents,  a  system  in 
which  orders  are  set  based  on  guidelines  and  reviewed  routinely,  and  a 
system  in  which  child  support  payments  are  automatically  withheld  as 
payro!  deductions.  Perhaps  the  most  important  issue  is  that  these  steps 
have  thus  far  mostly  been  limited  to  Title  IV-D  cases.    Tbey  have  not 

SSK*?  i  J!r.oad  remal"der  <>f  lh«  custodial  parent  population  outside 
of  the  federal  child  support  enforcement  system.  r 

Our  best  estimate  is  that,  in  1985,  50  to  60,  percent  of  custodial 
parents  were  assigned  to  the  IV-D  program  and  that  the  program  accounted 

in.l^iJSfe.nl  7wthie  CVl,f.cHwn^..  ™  meatVhal  almost  half  the  cases 
and  almost  two-thirds  of  the  dollars  are  outside  the  Title  IV-D  system. 
Il1"*  dates  are  «panding  their  services  to  non-AFDC  IV-D  custodial 

ES52«lnder  ,h«e:  mand0le  .of  lhe  1984  «mendments,  most  states  "  in  our 
experience  are  doing  so  only  up  to  the  level  where  they  encounter  the 

u  III  Tht  mn/nne  Paymen!R-    Thu».  fcd«n»l  initiatives  which  close  gaps 

111  «fciSl  ^;?n.cPr0gram  ,rmp?ve  c",,«ll«n\f«r  a  significant  fraction*  of 

i.i..._..s>.-r~  ...w.  m^..,     .„.!  th?s;  tmttPitvc*  a!S!>  UaVS  msnv  Other  uetmlin! 

parents  without  signincani  assistance.  "  ™WH 

In  this  testimony,  I  do  noj  recommend  that  Title  IV-D  coveraae  be 
extended  to  all  chikf  support  cases.    Rather.  I  analyze  each  B  of 
the  child  support  system  (estahlishment,  order  levels,  inter'-te  nroce 
sing,  enforcement)  and  identify,  future  issues.     Within  each  element!  t 
draw  conclusions  about  what  appear  to  be  the  most  effective  solutions. 

im„,J?f  Par,icu,ar  ""J''  1  suggest  measures  that  could  greatly  expand  the 
Impact  of  federal  child  support  legislation.  Primary  among  them  are  he 
f,XrT„n.'  /•h?,IKM.?,es  M'end  "mpreknsJve  automated &|  edton,  m S 
hi  nt,!  fnrd,hir'b.U,iT  5ys,emS  i1.""?  ,V^  «*«■  Fed*™'  ftinih  would 
for  'm  development  and  implementation  of  such  systems,  the  cost 

no.  be  federa  Iv  £hZ£.Ti.  ^'^f  'S*8  for  non  l*D  ™e™uW 
8^  T^rtES^"*'1,  ihTVft,  §uch  ^'e™  could  be  "self-funded" 
inrougn  a  structure  of  modest  chid  support  surcharges     TIie«e  "<#lf. 

nSLX^^tT^  ,h^b0S4  fiXled  enft  cemen 

..I"  !«  ?  fHr.  ":ln  ,V"D  cases-  They  could  also  prov  de  mechanism  "  for 
{raS,onsPdU,,ng  *ttm  and  m,,re  *$tema,,c  P^ocessin?  of  intestate 

Lack  of  Child  Support  Orders 

A  little  known  and  poorly  understood  problem  in  the  area  of  MUt 
tSE"j£t  «hat  fTr  lhM  hf  "f  8,1  P",en«aI|y  eligible  clsXl  °L% ffi 
riven        $UP£"  °rde.rS  Dnd  are„a,so  «"  receive  .support  In  a 

given  year.     The  most  recent  Census  Bureau  study  of  chilld  support. 
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covering  obligations  and  payments  In  1985,  showed  that  only  61  percent 
of  women  custodial  parents  had  been  awarded  child  support  and  only  50 
percent  were  supposed  to  receive  child  support  In  that  year.  In  half  the 
cases,  then,  a  child  support  order  had  either  not  been  established  or 
payment  was  not  due  In  that  particular  year.1  Further  analysis  of  this 
data  shows  that  the  lack  of  awards  Is  particularly  acute  for  cases  where 
the  custodial  parent  has  never  been  married.  Whereas  82  percent  of 
divorced  custodial  parents  have  child  support  awards,  only  43  percent  of 
separated  custodial  parents  and  only  18  percent  of  never-married  custodial 
parents  have  awards. 

These  statistics  demonstrate  that  particular  attention  is  needed  for 
establishment  of  child  support  awards  in  cases  where  paternity  establish- 
ment h  also  at  Issue,  when  collection  rates  are  taken  into  account,  the 
Census  Bureau  figures  show  that  only  1 1  percent  of  neve  remarried  custodial 
parents  receive  any.  child  support  In  a  given  >ear. 

In  our  judgment,  the  changes  in  pending  federal  legislation  could 
materially  improve  performance  In  paternMy  establishment,  but  other 
Issues  remain.  First,  as  provided  In  H.R.  1720,  there  should  be  a  statutory 
requirement  thai  states  pursue  all  AFDC  (or  replacement  program)  cases 
neding  paternity  establishment.  But  this  policy  Is  too  limited  in  that  It 
Ignores  the  non-AFDC  cases  needing  paternity  establishment  that  are  at 
high  risk  of  becoming  welfare  recipients.  The  policy  could  be  expanded 
to  Include  a  requirement  that  states  specifically  publicize  the  availability 
of  paternity  establishment  services  for  non-AFDC  cases  and  provide 
sufficient  resources  to  assist  in  establishment  of  paternity  for  all  such 
cases  needing  services.  Although  ngency  resources  are  stretched,  paternity 
establishment  is  critical  to  reducing  and  avoiding  dependency,  and  improving 
the  economic  well-being  of  this  high  poverty  group. 

Second,  as  specified  In  H.R.  J720,  the  requirement  that  all  states 
pass  presumptive  Mood- testing  statutes  would  Improve  the  process  greatly. 
Colorado  has  had  such  a  statute  for  several  yc^rs.  It  has  greatly  expedited 
the  paternity  establishment  process  and  practically  eliminated  the  need 
for  trials  while  nevertheless  affording  ample  due  process  protections  to 
alleged  fathers. 

Third,  the  Secretary  of  DHHS  should  be  required  to  establish  regula- 
tory standards  for  adequate  state  performance  In  establishing  AFDC 
paternity.  H.R.  1720  sets  performance  standards  for  paternity  establishment 
which  are  percentage  Increases  In  current  levels  of  paternity  determinations. 
However,  mandating  percentage  increases  In  the  current  base  penalizes 
states  that  are  already  performing  at  high  levels,  while  allowing  poorly 
performing  states  to  satisfy  the  standards  with  Insufficient  Increases.  A 
more  effective  approach  woJd  set  the  standards  for  paternity  determina- 
tions based  on  a  target  proportion  of  AFOC  cases  needing  paternity 
establishment.  Perhaps  ev*n  better  would  be  a  requirement  setting  a 
target  level  as  a  proportion  of  all  out-of-wedlock  births  within  a  jurisdic- 
tion. In  the  latter  Instance,  child  support  enforcement  agencies  would  be 
Influenced  to  focus  attention  on  the  broader  universe  oi  non  IV-D  unwed 
mothers  as  well  as  those  already  In  the  IV-D  system  (usually  because  of 
AFDC  eligibility).  Such  ?ases  could  be  targeted  through  outreach  program? 
and  encouraged  to  sfgn  up  for  IV-D  services. 

Fourth,  the  Secretary  of  DHHS  should  be  required  to  establish 
regulatory  time  standards  for  paternity  determination.  The  current  stan- 
dards for  expedited  process  of  child  support  cases  exempt  paternity 
determinations,  except  at  state  option.    Just  as  expedited  process  standards 


1  U.S.  Bureau  of  the  Census,  Child  Support  and  Alimony;  1985 
(Advance  Data  from  March-April  1986  Current  Population  Survcys)/Ciirrent 
Population  Reports,  Special  Studies,  Series  P-23,No.  152  (August  1987). 
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have  Improved  the  case  manngcmcnl  of  child  support  cases  requiring 
adjudication,,  time  standards  would  speed  case  handling  for  paternity 
cases.  Because  such  cases  can  be  more  complex  than  other  child  support 
actions,  the  time  standards  fur  paternity  establishment  should  be  higher 
than  for  uther  actions. 

The  problem  of  non-establishment  extends  beyond  paternity  cases, 
however.  More  than  half  of  separated  custodial  parents  have  no  child 
support  order  and  about  one-fifth  of  divurced  parents  are  also  without 
awards.  Although  1V-D  agencies  are  supposed  to  accept  applications  and 
assist  in  establishing  orders  for  any  case  needing  such  assistance,  in  uur 
experience  many  Iv*D  agencies  avoid  providing  such  services  because  of 
resource  shortages.  It  is  difficult  to  recommend  solutions  to  this  problem, 
shurt  of  mandating  -that  states  increase  their  administrative  resources  for 
child  support  enforcement.  Perhaps  as  more  efficient  enforcement  systems 
are  developed,  more  IV-D  agency  resources  will  he  shifted  toward  the 
establishment  function.  In  the  meantime,  perhaps  tighter  audit  requirements 
might  help,  along  with  a  mandate  that  public  awareness  campaigns  speci- 
fically advertise  the  availability  of  services  tu  establish  child  support 
orders,  nut  just  services  tu  assist  with  enforcement. 

Inadequate  Levels  of  Orders 

Recent  studies  have  shown  that  child  support  awards  are  critically 
deficient  when  measured  against  the  ecunumic  costs  of  child  rearing.  A 
1985  study  performed  for  the  U.S.  Office  uf  Child  Support  Enforcement 
estimated  that  $27.5  billion  in  child  support  would  have  been  due  in  1985 
if  child  support  were  set  based  on  either  of  two  welMcnown  guidelines: 
the  Delaware  Melson  Formula  ur  the  Wisconsin  Percentage  of  Income 
Standard/  By  comparison,  the  Census  Bureau  study  on  child  support 
found  that  $10.9  hilliun  in  child  support  was  reported  to  be  due  in  1985. 
These  figures  suggest  that  there  was  a  "cumpliance  gap"  of  $3.7  billion  in 
1985,  but  an  "adequacy  gap"  uf  $17  hilliun. 

In  the  1985  Census  study  of  child  support,  the  mean  court-ordered 
obligation  in  effect  during  1985  was  reported  to  be  $2,393  per  year,  or 
Sm-per-niniith,  Thi*  obligation  covers;!,  ;:n  sverege,  J. 82  chlldrs'  ™. 
amount  provides  only  a  fraction  of  the  normal  cost  incurred  in  "rearing 
tluit  number  of  children.  As  estimated  in  an  authoritative  study  by 
Thomas  R<penshade,  an  order  for  $199  is  equlvale.it  tu  only  25  percent  of 
the  average  expenditures  on  children  in  a  middle  income  household.3 
Other  figures  show  that  court-ordered  support  falls  well  short  of  even 
the  most  minimal  standards  for  costs  of  children.  Based  on  the  US 
poverty  guideline,  the  average  court  order  would  have  supported  the 
subject  children  unly  at  80  percent  uf  the  poverty  level  fur  1985. 

:  irTh.e  irtB!iSSP  °7  ^hild  snpfM»rt  levels  for  1985  refer  to  those  orders 
iOJClfccl  in  1985  and  therefore  include  many  orders  set  earlier  as  well  as 
thuse  newly  established  in  that  year.    Cunsequcntly,  the  "adequacy  gup" 

d„uJi  Fon  ftS*11?'  ct  at-»  EM'""!™  <rf  National  Child  Supnnrt  Gdfcciiuns 
Potential  and  the  Income  Security"  of  vJpl^ 
U.S.  Office  of  Child  Support  Enforcement,  Bush  Institute  for  Child  and 
Famiy  Policy,  University  of  North  Carolina  at  Chapel  Hill,  April  1985. 
Haskins  estimated  the  amount  due  for  1984  to  be  $26.6  billion.  Wi  adjusted 
this  estimate  to  1985  values  using  a  consumer  price  index  adjustment. 

rL^t-apoI?ted  !?  J-8'^™.    See  Thomas  J.  Espenshnde,  Inmting 
pL^'ite         tfatlBalr*       tetal  F^nfliturfi  (Urban  S 
S  cK  $CC  also,  Robert  G.  Williams,  Development  nf  Guideline  fnr 
Child  Support  Orders,  Report  to  U.S.  Office  of  Ch  d  Suppo 
National  Center  for  State  Courts  (March  1987).  ^  «»ur«meni, 
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In  child  support  unlets  has  two  components.  The  first  component  is 
inadequate  initial  orders.  This  component  is  being  addressed  effectively 
by  the  requirement  in  H.R.  1720  that  Mates  implement  'presumptive  sup* 

K>rt  guidelines.  Under  this  requirement,  judges  and  hearing  officers  will 
>  mandated  to  use  child  support  guideline*  unless  they  make  specific 
findings  in  individual  cases  that  the  guidelines  would  yield  inequitable 
results. 

The  second  component  is  mnre  serious  and  less  tract  ah  le.  It  is  the 
ahsence  of  systematic  updating  procedures  for  child  support  awards. 
Since  the  value  of  child  support  orders  erodes  with  infiatinn  and  increasing 
ohligor  income,  orders  that  are  more  than  a  few  years  old  can  be  greatly 
deficient  even  if  they  were  initially  established  according  to  a  reasonable 
standard.  A  modlficatinn  provision  is  included  in  H.R.  1720,  which  would 
reuulre  1V-D  agencies  to  review  and  update  child  support  nrders  hnsed  on 
child  support  guidelines  at  least  once  every  two  years.  But  this  provision 
will  not  affect  non  IV-Dcases. 

Once  ^orders  are  set,  there  is  no  routine,  self-starting  process  for 
getting  them  modified  to  account  for  changing  circumstances  of  the 
parties  and  evolving  needs  nf  the  children.  Indeed,  in  the  great  majority 
of  states,  a  parent  must  not  only  petition  a  court  for  a  modification,  hut 
also  has  the  burden  of  proof  to  demonstrate  that  a  modification  is  justified. 
The  most  frequent  criterion  is  that  the  petitioner  must  show  there  has 
been  a  change  in  circumstance  that  is  continuing  and  so  substantial  thnt 
it  renders  the  original  award  inequitable.  Some  states  have  even  required 
a  showing  that  the  original  order  would  be  "unconscionable"  if  the  modifi- 
cation is  not  granted.  These  types  of  legal  harriers,  in  conjunction  with 
the  need  to  retain  attorneys  and  deal  with  a  court  process,  pose  major 
deterrents  to  nhtaining  needed  updates  of  orders.  In  turn,  the  lack  of 
routine  modification  is  probably  the  most  significant  contributing  factor 
to  the  inadequacy  of  awards. 

Periodic  mndifications  of  order*  using  guidelines  can  help  ensure 
that  the  orders  continue  to  he  economically  adequate  and  thnt  they  fairly 
reflect  the  circumstances  of  the  parties  and  needs  of  the  children.  But, 
even  though  all  courts  retain  continuing  legal  jurisdiction  nver  child  support 
until  ^children  are  emancipated,  there  is  considerable  resistance  to  routine 
inouirfcuiiurts  of  orders.  There  is  currently  no  viable  Infrastructure  for 
accomplishing  routine,  periodic  reviews  of  child  support  for  all  child  support 
cases.  Courts  are  resistant  to  the  concept,  even  though  they  might  agree 
to  the  need,  because  they  are  confrontea  with  the  specter  (which  may  he 
exaggerated]  of  overwhelming  increases  in  case  volume*  There  is  little 
precedent  for  courts  to  initiate  periodic  reviews  of  child  support  orders 
and  no  mandate  for  IV-D  agencies  to  do  so  for  non  IV-D  cases.  There  is 
a  lack  of  efficient  computer-supported  administrative  models  for  supporting 
this  function.  Some  courts  and  attorneys  are  also  opposed  to  an  automatic 
modification  process  that  would  remove  the  requirement  for  petitions  hy 


To  address  these  concerns  about  periodic  mndificntion  prncesses,  the 
Advisory  Panel  on  Child  Support  Guidelines  recommends  that  "...Congress 
allocate  funds  for  demonstration  projects  intended  to  develop  suitable 
models  of  systematic  updating  processes  and  to  evaluate  their  effects." 
These  projects  could  develop  and  test  suitable  models  for  routine  updating 
of  child  support  orders.  As  stated  hy  the  Advisory  Panel: 

Cnurts  and  child  support  agencies  resist  implementing  systematic 
modification  programs  because  of  the  ahsence  of  available  models 
and  the  lack  of  Information  on  costs  and  benefits.  For  a  systematic 
updating  process  to  he  efficiently  operated,  a  high  degree  of  autumn* 
lion  and  the  development  of  innovative  new  processes  would  be 
required.  While  the  concept  for  n  systematic  updating  mechanism  is 
outlined  in  the  Final  Report  (pp.  95-97),  considerable  development 
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and  careful  testing  would  be  needed  for  Implementation  and  evaluation 
of  a  prototype. 

The  Advisory  Panel  then  recommends  that  Congress  appropriate  funds  for 
a  series  of  demonstration  projects  for  development  a  no  evaluation  of 
systematic  updating  processes.  It  states:  Through  a  set  of  projects, 
effective  prototypes  could  he  developed  and  credible  data  collected  on  the 
costs  and  benefits  of  structured,  periodic  modifications  of  child  support." 
The  Advisory  Panel  believes  that  such  prototypes  could  help  overcome 
court  and  agency  resistance  to  routine  modifications.  They  could  also 
provide  convincing  data  on  the  cost-effectiveness  of  alternative  approaches. 

The  Advisory  Panel  also  recommends  that  Congress  "..,enact  legislation 
which  requires  states  to  make  a  chance  In  circumstance  the  sole  standard 
for  considering  modification  of  a  child  support  order  and,  further,  that 
adoption  of  a  guideline  be  deemed  a  change  In  circumstance  for  purposes 
of  modification.  This  Issue  is  not  addressed  by  pending  federal  legislation. 
The  recommendation  is  intended  to  permit  access  to  the  benefits  of 
guidelines  without  invidiously  discriminating  against  those  whose  orders 
were  established  prior  to  guidelines  implementation  dates.  Its  impact 
would  reach  beyond  the  Title !  V-D  program  to  all  child  support  cases. 

Thus  far,  California  is  one  of  the  few  states  to  adopt  this  standard. 
Some  states  restrict  use  of  guidelines  to  orders  established  after  Implemen- 
tation, some  require  that  a  criterion  such  as  "substantial  and  continuing 
change"  first  be  met,  and  several  others  have  set  a  presumptive  quantitative 
standard  for  application  of  guidelines  to  previously  established  orders. 
Vermont,  for  example,  provides  that  a  fifteen  percent  change  in  support, 
when  recalculated  using  the  guidelines,  Is  presumed  to  meet  the  state's 
standard  of  substantial  change  In  circumstances.  Making  Implementation 
of  a  presumptive  guideline  grounds  for  considering  modification  of  an 
order  would  remove  excessive  barriers  to  the  court  system  for  custodial 
parents  whort  previous  orders  were  set  without  the  benefit  of  guidelines. 

A  compelling  future  Issue  for  child  support,  then,  Is  the  need  for 
developing  a  process  for  carrying  out  routine  updates  of  all  outstanding 
child  support  orders  based  on  eqoltuble  re-appllcatlon  of  child  support 
guidelines.  Until  an  institutional  mechanism  Is  developed  to  accomplish 
this  end,  chijd^  support  orders  will  continue  to  erode  In  value  and  equltv 
iclQiiVc  \0  tncif  initial  Scvei>. 


Interstate  Cue  Processing 

Establishing  and  enforcing  child  support  orders  across  states  lines 
pose  complex  and  seemingly  intractable  prohlems  for  courts,  attorneys, 
child  support  agencies,  and  parents.  These  problems  have  become  more 
severe  as  societal  mobility  increases.  A  University  of  Michigan  study  of 
separated  parents  nationwide  found  that  12  percent  lived  in  different 
states  one  year  after  divorce  or  separation.  That  proportion  grew  to 
almost  25  percent  three  years  after,  and  to  40  percent  eight  years  after 
divorce  or  separation.*  Estimates  based  on  the  federal  tax  refund  offset 
programs,  as  supplemented  by  other  sources,  suggest  that  approximately 
30  percent  of  the  child  support  cases  involve  interstate  residency  of  the 
ohligor  and  obligee. 


*  Martha  S.  Hill.  "PSID  Anulysls  of  Matched  Pairs  of  Ex-spouses: 
The  Relation  of  Economic  Resources  and  New  Family  Obligations  to  Child 
Support  Payments."  Report  to  Office  of  Assistant  Secretary  for  Plunning 
and  Evaluation  of  U.S.  Department  of  Health  and  Human  Services,  Univer- 
sity of  Michigan  Institute  for  Social  Research.  November  1984. 
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The  effectiveness  of  the  child  support  enforcement  system  depends 
on  an  augmented  ability  to  establish  and  enforce  interstate  obligations. 
Otherwise,  as  many  obligors  have  found  In  the  past,  orders  to  pay  child 
support  can  be  evaded,  or  at  least  substantially  delayed,  simply  hy  moving 
across  a  state  line. 

With  the  assistance  of  our  research  firm  (Policy  Studies  IncX  Mich- 
igan recently  completed  a  federally  funded  demonstration  project  for 
interstate  case  processing.  Th«  results  of  this  study,  which  are  consistent 
with  an  earlier  demonstration  project  in  Maryland,  identified  serious 
deficiencies  In  current  case  processing.  These  deficiencies  can  be  sum- 
marized as  follows: 

(1)  Uniform  Reciprocal  Enforcement  of  Support  Act  (URESA)  cases  sent 
by  "Michigan  courts  to  other  states  have  only  a  41  percent  chance  of 
yielding  an  order  In  the  other  state. 

(2)  For  those  cases  in  which  an  order  is  obtained,  lengthy  delays  are 
encountered.  The  average  time  for  Michigan  hi  ohtain  an  order  in 
another  state  Is  almost  eleven  months  About  one-third  of  that  time 
Is  devoted  to  locating  the  ohligor,  ohtaining  proper  documentation, 
and  preparing  the  pleadings. 

(3)  Orders  obtained  under  URESA  are  typically  about  40  percent  lower 
than  the  requested  amount  and  are  four  to  eight  percent  below  a 
previously  enisling  order. 

(4)  Of  all  interstate  cases  sent  out  by  Michigan,  only  41  percent  included 
a  request  for  arrearages.  The  percentage  was  even  lower  for  incoming 
cases:  only  32  percent  included  such  a  request  for  arrearages.  Of 
these  requests,  only  about  40  percent  were  ordered  to  be  paid,  with 
the  remainder  either  reduced  or  denied. 

(5)  If  an  interstate  action  is  required  to  establish  paternity,  the  matter 
is  rarely  pursued.  In  only  one  of  the  five  Michigan  counties  sampled 
were  any  interstate  paternity  actions  filed. 

(6)  Petitions  to  modify  existing  interstate  child  support  orders  are  rare. 
Once  a  "URESA  order  is  established  In  another  siaie.  any  effort  io 
obtain  a  modification  to  reflect  the  current  circumstances  of  the 
parties  is  infrequent.5 

With  our  Increasing  societal  mobility,  the  erratic  nature  of  interstate 
processing  looms  increasingly  large  as  a  major  gap  in  the  child  support 
system.  °  YY 

Most  interstate  establishment  and  enforcement  actions  a»c  handled 
under  the  Uniform  Reciprocal  Enforcement  of  Support  Act  (URESA), 
created  In  1950  and  amended  as  recently  as  1968.  All  states  have  passed 
•t  leasi  some  version  of  URESA*  as  well  as  several  foreign  Jurisdictions. 
Systems  and  procedures  for  child  support  enforcement  agencies  and  the 
courts  are  firmly  geared  to  both  sending  and  receiving  URESA  orders  to 
the  exclusion  of  alternative  interstate  remec'ts. 

Yet.  It  has  Income  all  too  clear  that  URESA  Is  too  often  misunder- 
stood and  misapplied.  Moreover,  as  should  be  apparent  from  the  above 
evidence,  the  overall  results  obtained  from  its  use  are  critically  deficient. 
The  outcomes  for  case  actions  are  uncertain,  there  is  a  high  attrition 
rate  for  petitions;  ths  delays  are  lengthy  even  if  a  resolution  Is  achieved, 

u.  *  J-  Bruce  Kilmer,  et  oL,  Analysis  of  Interstate  Cata  Processing  ln 
MitfUjpUl*  Report  to  Michigan  State  Court  Administrative  Office,  Policy 
Studies  Inc,  October  1987.  J 
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orders  arc  even  lower  than  they  would  be  under  traditional  methods  of 
establishment,  paternity  establishment  is  rarely  pursued,  and  modifications 
to  existing  orders  are  almost  never  obtained. 

There  are  additional  defects  in  URESA.  There,  are  due  process 
problems  especially  for  the  obligee,  because  of  amhiguUies  in  legal  repre- 
sentation, by  public  attorneys  and  Inadequate  notice  of  decisions  and 
appeal  rights.  The  fact  that  multiple  orders  for  the  same  case  can  he 
established  under  URESA,  and  that  payments  must  be,  accounted  for 
separately  under  ^each  Is  needlessly  complex  and  confusing  for  ohligors, 
obligees;  courts  and  child  support  agencies.  There  is  no  provision  for 
separately  N  addressing  custody  and  visitation  issues  with  the  result  that 
they  are  often  inappropriately  intertwined  with  child  support  issues. 

It -\s  noteworthy  that  URESA  was  enacted  by  states  long  before  the 
creatio  of  the  Title  IV-D  child  support  enforcement  program.  Thus  the 
institutions  and  remedies  provided  under  the  IV-D  program  are  not  in- 
tegrated into  the  interstate  legal  structure  provided  hy  URESA.  The  1984 
Amendments  provided  that  all  states  make  available  their  income  withhold- 
ing processes  for  enforcement  of  other  states'  orders.  This  represented 
an  attempt  to  substitute  a  more  streamlined  interstate  remedy  for  the 
traditional  mechanisms  available  under  URESA.  Although  interstate  income 
withholding  has  excellent  potential  to  improve  the  interstate  process,  it  is 
being  used  only  sporadically  by  states  due  to  the  lack  of  uniform  imple- 
mentation and  un familiarity  with  the  procedure. 

With  URESA,  interstate  income  withholding,  and  other  available 
methods  there  has  *  come  to  exist  an  array  of  options  for  establishing  and 
enforcing  interstate  child  support  obligations.  The  existence  of  these 
options  means  that  choice  of  an  appropriate  remedy  has  hecome  unduly 
complex  for  attorneys  and  line  staff.  1*he  confusion  therehy  created  has 
contributed  to  the  poor  performance  for  interstate  cases. 

Tlie  legal  structure  for  interstate  child  support  actions  needs  to  be 
thoroughly  overhauled.  H.R.  1720  would  estahlish  a  Commission  on  Inter- 
state Enforcement  to  study  interstate  problems  and  develop  a  model  law. 
This  provision  could  represent  a  constructive  approach  to  this  problem, 
hut  only  if  the  Commission  is  mandated  to  develop  a  comprehensive  new  law 
that  would  supercede  URESA  and  subsume  the  full  range  of  interstate 
legal  processes. 

The  complexity  of  legal  issues  requires  that  the  Commission  be  given 
adequate  staff  and  contractual  funds  to  support  its  efforts  and  that  it  he 
required  to  solicit  the  involvement  of  a  broad  spectrum  of  representatives 
from  the  bar,  Judiciary,  child  support  enforcement  agencies,  advocate 
organizations,  and  child  support  research  organizations.  The  one  year 
term  provided  for  this  Commission  is  not  realistic  in  view  of  the  complex 
constitutional  and  administrative  issues  involved.  Two  years  should  be  the 
minimum  period  allowed,  and  three  years  should  be  considered. 

An  additional  issue  is  that  interstate  enforcement  under  URESA,  the 
traditional  remedy,  is  essentially  a  county-to-county  rather  than  state-to- 
state  mechanism.  This  greatly  compounds  the  complexity  of  the  procedure, 
increases  the  numher  of  misdirected  cases,  and  makes  accountability  more 
tiocci  10  nxV  new  interstate  regulations  requiring  referral  of 

URbSA  cases  through  a  central  point  will  help  this  situation,  but  handling 
interstate  cases  would  he  much  easier  if  cases  could  he  tracked,  monitored 
and  enforced  using  a  statewide  database. 


(4)  Limited  Access  to  Enforcemen:  Tools  for  Non  IV-D  Cases 
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concept  that  it  was  undertaking  a  comprehensive  attack  on  "the  child 
support  problem This  legislation  has  indeed  had  a  strong  -  and  still 
growing  -  impact  nn- child  support  levels  and  compliance.  About  half  of 
all  states  have  adopted  guidelines  with  presumptive  status  even  though 
not  required  tn  do  so.  Enforcement  tools  have  been  greatly  imprnved, 
especially  for  1V-D  cases.  Yet  many  of  the  most  effective  remedies  under 
that  legislation  and  H.R..  1720  are  reserved  for  Title  IV-D  cases.  Non  IV- 
D  cases  represent  more  than  60  percent  of  child  support  dollars,  and 
perhaps  even  a  larger  fraction  of  the  potential  total.  H  is  apparent, 
then,  that  more  efforts  need  to  be  directed  tn  the  group  outside  the 
federally  sponsored  enforcement  system  than  has  heretofore  been  the  case. 

m  Cnnsider  the  fnllnwing  legislative  provisinns.  For  IV-D  cases,  the 
1984  amendments  require  that  states  m  ii*or  child  support  collections, 
identify  arrearages  automatically,  and  initio  income  withholding  without 
any  action  by  the  nbligee  whenever  a  one  month  arrearage  ^accrues.  For 
non  2V-D  cases,  states  have  no  nbligatinn  to  mnnitor  collections  and 
determine  when  arrearages  have  occurred.  The  income  withholding  process 
must  be  made  available  to.  non  IV-D  obligees,  but  its  use  may  be  complex 
and,  in  fact,  frequently  requires  that  attorneys  be  retained.  Under  the 
1984  Amendments,  IV-D  cases  have  access  In  the  Federal  .Parent  Locator 
Service  and  tax  refund  offset  programs.  Non  IV-D  cases  do  not. 

Under  II.R.  1720,  non  IV-D  cases  will  benefit  from  the  requirement 
that  states  establish  presumptive  guidelines.  But  the  requirement  for 
periodic  updates  of  orders  is  limited  to  IV-D  cases.  States  will  be  man- 
dated tn  enact  laws  requiring  immediate  income  withholding  for  IV-D 
cases,  but  not  non  IV-D  cases. 

Finally,  in  a  Provision  that,  has  far-reaching  implications,  states  will 
be  required  to  implement  certifiable  auu,mated  systems  by  1992,  if  H.R. 
1720  passes.  Such  systems  are  critical  to  the  effective  and  efficient 
enforcement  nf  child  support.  They  are  required  to  have  capabilities  for 
monitoring  all  collections  of  cases  in  the  system,  determining  when  ar- 
rearages nave  accrued,  and  prompting  appropriate  enforcement  actions. 
However,  there  is  no  requirement  that  these  capabilities  be  ^tended  tn 
mm  IV-D: -cases-  In  nther  wnrds,  these  "comprehensive"  systems  that 
states  are  required  to  implement  are  comprehensive  in  the  functional 
sense;  but  not  in  the  types  of  cases  to  be  covered.  This  means  that  the 
benefits  that  will  be  extended  tn  IV-D  cases  under  r-h  systems,  especially 
the  critical  fiinctinns  nf  automatic  mnnitnring  and  enfnrcement  Imtiatinn, 
will  not  be  available  to  non  IV-D  cases  in  most  states. 

The  differential  treatment  under  federal  legislatinn  will  leave  nnn 
IV-D  cases  with  only  limited  improvement  in  their  ability  tn  obtain  adequate 
child  support.  One  solutinn  wnuld  be  to  enroll  all  new  child  support 
cases,  and  as  many  old  ones  as  possible,  into  the  IV-D  program.  Pennsyl- 
vania has  a  universal  enforcement  system  where  virtually  all  child  support 
cases  are  enrolled  in  IV-D.  Michigan  also  has  a  universal  enforcement 
system  through  the  Friend  of  the  Court  but  many  cases  are  still  handled 
outside  the  IV-D  system.  The  universal  IV-D  option  dnes  not  seem  to  be 
realistic  with  the  current  federal  deficit  situation,  however.  Nor  is  it 
likely  necessary.  Many  child  support  cases  dn  nnt  neec  the  level  of 
service  that  states  are  required  under  federal  audit  standards  to  provide 
to  IV-D  cases. 

A  far  less  expensive  solutinn,  but  nne  which  could  have  a  powerful 
impact,  would  be  to  mandate  states  to  require  all  child  support  payments 
to  be  made  thrntigh  courts  or  child  support  enfnrcement  agencies.  States 
would  also  be  mandated  tn  extend  their  autnmated  cnllectton  &nd  monitoring 
systems  to  all  child  suppnrt  cases  by  a  specified  date.  Once  such  systems 
were  In  place,  states  could  be  required  to  extend  immediate,  universal 
inenme  witnhnlding  tn  all  child  support  cases. 
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Such  systems,  generfcally  termed  Gearinahnuses,  would  provide 
mechanisms  for  processing  withholdings .  from  employers.  Employers  could 
transmit  their  child  support  withholdings  for  all  employees  to  a  single 
processing  point  within  the  state.  The  Gearinfihouses  would  provide  the 
means  for  inexpensively  monitoring ,  compliance  tor  all  child  support  cases. 
Nop  IV-D  obligees  whose  payments  are  interrupted  would  receive  a  notifi- 
cation from  the  Clearinghouse  and  instructions  on  how  to  use  enforcement 
remedies,  normally  without  assistance  from  an*  attorney.  These  remedies 
might  include  initiation  of  wage  withholding  for  older  cases,  initiation  of 
a  n*w  wase  withholding  action  if  the  nhliror  ha*  tramfrrr*-!  »mnlnv»rc 


wage  withholding  action  if  the  obligor  has  transferred  employers, 
or  application  to  the,  IV-D  agency  if  rnore  services  were  needed  (e.g. 
locate,  interstate  withholding,  levy  and  execution  for  self-employed  obli- 
gors). 

Such  Gearinghouses  could  serve  as  the  platforms  for  building  nn  a 
range  of  Electronic  Funds  Transfer  capabilities,  such  as  are  beginning  to 
be  tested  in  Iowa.  These  have  the  potential  to  expedite  payment  processing 
and  distribution  while  lowering  transaction  costs. 

An  important  role  of  the  Clearinghouses  could  be  to  provide  an 
administrative  structure  fnr  periodic  reviews  and  modificatinns  of  ail  child 
support  cirders.  Since  the  Clearinghouses  would  have  all  child  support 
orders  on  the  system,  at  the  appropriate  time  (every  twn  years,  for 
example)  they  could  produce  financial  questionnaires  tn  he  completed  by 
both  parents  edit  information  that  is  submitted,  compute  new  child 
support  obligations  i»&sed  on  the  guidelines,  and  issue  new  provisional 
orders  that  would  become  effective  unless  either  party  petitioned  for  a 
hearing. 

The  existence  of  such  Gearinghnuses  wnuld  simplify  interstate 
exchanges.  They  could  be  used  for  automated  transfer  and  tracking  of  all 
interstate  cases.  They  could  serve  as  a  statewide  focal  point  for  "inquiries 
and  transactinn  referrals  from  other  states. 

We  recommend  that  the  federal  government  require  states  to  develop 
such  Gearinghouses  by  some  future  date,  and  that  the  federal  government 
reimlmrse  states  for  90  percent  of  the  development  of  such  systems.  Nnw 
the  federal  gnvernment  will  reimburse  90  percent  nf  the  develnpment 
costs  for  comprehensive  autnmated  systems,  but  only  fnr  IV-D  cases.  The 
marginal  cost  of  extending  development  to  non  IV-D  cases  would  be  quite 
low.  n 

Operating  costs  fnr  nnn  IV-D  cases  should  nnt  be  federally  reim- 
bursed. These  can  be  funded  (as  they  are  in  some  states)  through  a 
nominal  surcharge  on  child  support  payments.  In  Colorado,  for  example, 
we  calculated  that  the  entire  non  IV-D  operating'  expense  for  such  a 
system  could  be  funded  trom  a  2  percent  fee,  with  a  maximum  charge  of 
53  per  mnnlh.  Under  this  plan,  the  extra  fed*  J  share  of  the  costs  for 
such  systems  would  be  limited  to  supporting  the  marginal  cost  nf  develop- 
ment costs  for  non  IV-D  cases.  The  ongning  oorrations  wnuld  be  supported 
by  nnligors,  rather  than  taxpayers  at  either  ttje  state  nr  federal  levels. 
The  net  result,  then,  wnuld  be  a  "self-funded"  system  that  would  provide 
a  mechanism  for  greatly  improving  enforcement,  and  recular  periodic 
updates  for  all  child  support  orders. 
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h  ' *        Mrs.  Kennelly.  Having  looked  at  your  testimony  in  bulk,  I  no- 

i  ticed  that  you  recommended  that  performance  standards  for  pater- 
nity determinations  be  based  on  a  target  proportion  of  all  out-of- 
wedlock  births  within  a  jurisdiction. 

Our  question  to  you  is,  do  you  think  there  is  enough  data  avail- 
able that  the  Federal  Government  could  in  fact  set  up  this  type  of 

i  situation  that  would  be  meaningful  to  lis  in  the  information  gath- 

;  ered? 

}:  Mr.  Williams.  That  is  probably  some  of  the  easiest  data  to  get 

because  vital  statistics  agencies  of  health  departments  normally 
5-  have  that  data.  I  have  not  looked  at  every  State.  I  have  been  in- 

?: :        volved  in  a  couple  where  we  were  able  to  get  that  data  with  a 
phone  call. 
[The  following  was  subsequently  received:] 
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fttl^sidies  Inc. 

Denver.  Colorado  *020 3 
3OW63-O900 


March  15, 1988 


Mr.  Richard  Hobbie 
Subcommittee  on  Public  Assistance 

and  Unemployment  Compensation 
Committee  on  Ways  and  Means 
VS.  House  of  Representatives 
Rayburn  House  Office  Building  Room  EM  17 
Washington,  D.C.  205 15 


Dear  R',ch: 


^l^h^TS^tJ/  ap°U   ,hf  .avai,ab[,hy  "f  '"formation  about  out- 
u  Inform,  in  ^  ,a  e"  kEn£,osed  VJ  tahle  that  wc  <Jeveloped  showing 
ut  information,  along  with  the  number  of  paternities  established  under 
the  IV-D  program,  and  the  ratio  «f  the  two.  H  Sources  « '  his informS 
are  the  National  Center  for  Health  Statistics  (DHHS)  Month™  V™  ?" 
Kgpffrt.  Vol.  4  (July  17,  1987),  Table  16  and  the OCSE ElS& 

37.  Copies  of  the  relevant  tables  are  enclosed.  v" 

The  figures  in  the  table  are  quite  interesting.  They  show  the  wide  ranue 
of  variation  m  state  performance  in  patlrnity  establishment  In  mv 
personal  experience,  Michigan  and  New  Jersey  have  aggre's"ve  naternit? 
establishment  programs,  this  is  confirmed  by  the  figuTes  in  tft j  table 
which  shown  that  those  IV-D  agencies  are  establishing  patemi  ies  a  a 
rate  exceeding  5()  percent  of  out-of-wedlock  births.  In  amtrast  some 
state  such  as  Arizona.  Oklahoma,  and  Texas  seem  to  have  very  weak 

As  estimates  of  paternities  established  for  current  war  out-of-wedlock 
b.rths  these  numbers  may  be  slightly  deceMngTsL^^ 

£  MSv^£ing  lhhC  hack,0g  <*.P«**«y  ""eSisbeu  X- 
F  exMrnole  the  &  he  ?mt  ,rC|)wr,l.n*  onomalSes  in  these  numbers, 
pieteiy  accurate.  Ovei,ui,  however,  this  table  siiLnests  the  oossibiliiv  nf 
using  total  out-of-vvedlock  births  in  a  state  as  a       ,  ard  t)fPZ Sormanie 

evidence  of  tne  great  disparities  in  state  efforts  that  current  exist.  g 

.^tiiT  "?  inform«»»,n  's  ."seful  to  the  subcommittee.  Please  feel  free 
to  call  .f  you  have  questions  or  wish  to  discuss  this  issue  further. 


Sincerely, 


Robert  G.Williams,  Ph.D. 
President 
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OUT-OF-WEDLOCK  BIRTHS  AND  IV-D  PATERNITIES*  1965 

BIRTHS  TO  IV-0  PATERNITIES/ 


(MARRIED 

PATERNITIES 

BIRTHS 

STATE 

WOMEN 

ESTABLISHED 

(?) 

™  ess 

ALABAMA 

14,897 

6,750 

45*3 

ALASKA 

2,344 

84 

3.6 

ARIZONA 

14, 172 

495 

3.5 

ARKANSAS 

7,896 

2,941 

37*2 

CALIFORNIA 

115,671 

23,620 

20*6 

COLORADO 

9,153 

1*426 

15.6 

COMCCTICUT 

9,356 

4,622 

49.4 

DELAWARE 

2,522 

1,120 

44.4 

DIST.  OF  COLUMBIA 

5,596 

583 

10*4 

FLORIDA 

42,202 

14,452 

0 

34.  c 

GEORGIA 

24,764 

5,609 

07  H 

CO.  J 

HAWAII 

3,644 

688 

18*9 

IDAHO 

1,893 

383 

OA  O 
CV.C 

ILLINOIS 

46,495 

7,  OA 

ID.  1 

IMHANA 

16,020 

5, 14? 

70  1 
Oc*  1 

IOUA 

5,590 

1  7£C 
l,00O 

OA  A 

KANSAS 

C  OA? 

3,84*5 

0c3 

isnmvw 
IScNTUUST 

Q  7QQ 

7,  IJJ 

7  715 
0,01*1 

33.8 

t  flllPIAUA 

LOUISIANA 

07  OCI 

l  07*; 

10*  c 

MAINE 

1  AIO 

3,  vie 

flAQ 
OVJ 

OA  Q 
CD.  7 

UAMM  AIM 

MARYLAND 

19,773 

7,  COO 

MASSACHUSETTS 

15,033 

5,208 

7A  C 

04.  b 

MICHIGAN 

24,941 

16,189 

04.7 

MINCSOTA 

10,158 

3,265 

32*1 

MISSISSIPPI 

14,275 

2,600 

IB  O 

MISSOURI 

16,599 

14,423 

oc  a 
ao.7 

MONTANA 

2,270 

54 

0  k 
c.4 

NEBRASKA 

3,790 

430 

<i  7 

11.0 

NEVADA 

2,398 

477 

19.9 

NEW  HAMPSHIRE 

2,065 

13 

A  C 

Q.b 

NEW  JERSEY 

23,495 

13,853 

59.0 

NEW  fcXICO 

7,298 

709 

9.7 

NEW  YORK 

72,839 

16, 595 

22.8 

NORTH  CAROLINA 

19,772 

9,307 

A7  1 

NORTH  DAKOTA 

1,347 

C7A 

7Q  7 
07.0 

OHIO 

34,922 

9,314 

OC  7 
CO.  / 

OKLAHOMA 

9,149 

590 

6.4 

OREGON 

7,403 

2,189 

29.6 

PENNSYLVANIA 

36,546 

15,613 

42*7 

RHODE  ISLAND 

2,549 

244 

9.6 

SOUTH  CAROLINA 

13,714 

3,479 

25.4 

SOUTH  DAKOTA 

2, 175 

300 

13.8 

TEWCSSEE 

16,214 

6,663 

42*3 

TEXAS 

50,445 

833 

1.7 

UTAH 

3,259 

1,418 

43.5 

VERMONT 

1,378 

388 

28.2 

VIRGINIA 

18,443 

1,962 

10.6 

WASHINGTON 

12,978 

2,187 

16.9 

WEST  VIRGINIA 

4,202 

223 

5.3 

WISCONSIN 

13,359 

7,384 

55.3 

WYOMING 

1,244 

210 

16.9 

UNITED  STATES  TOTAL 

828,174 

231,838 

28.0 

440 


TABLE  37 


TOTAL  MUMtER 
FOR  FIVE 


STATE 
ALABAMA 

1962 

1983 

4,472 

4,833 

9ft 

105 

AAI20NA 

618 

595 

nmwrani 

1,131 

1,489 

rii  t  com  l  A 

21,427 

21,714 

1, 15* 

1,033 

4,397 

4,563 

671 

1,346 

httTUCT  Of  COtLMlA 

941 

611 

6,870 

10,679 

ftrrtrfA 

5,452 

6,102 

144 

173 

1,077 

1,181 

34 

84 

•I  itMH 

6  194 

7,539 

iuniAMA 

3*853 

3.036 

*{**^* 

1J21 

922 

978 

662 

rrunicrY 

2,453 

2,966 

IrtHMtJA-A 

3,273 

3,195 

MAINE 

595 

604 

MARYLAND 

8,417 

6,2ir 

3,429 

3,766 

MICHIGAN 

12,952 

17,374 

MINNESOTA 

2,707 

2,994 

1,751 

1,797 

MISSOURI 

424 

17,522 

MONTANA 

56 

37 

NEIRASXA 

335 

410 

NEVADA 

409 

64 

30 

KEU  JERfEY 

9,647 

19,616 

NEW  MEXICO 

1,071 

1,141 

NEU  YORK  * 

12,751 

15,684 

NORTH  CAROLINA 

7,071 

7,366 

NORTH  DAKOTA 

284 

440 

OHIO 

8,552 

7,767 

OKLAHOMA 

1,132 

1,611 

OREGON 

2,190 

2,  in 

PENNSYLVANIA 

9,362 

11,906 

PUERTO  RICO 

37 

19 

RHODE  ISLAND 

333 

451 

SOUTH  CAROLINA 

1,413 

2,552 

SOUTH  DAKOTA 

159 

172 

TENNESSEE 

5,913 

6,592 

TEXAS 

1,862 

1,065 

UTAH 

1,229 

1,546 

VE3CNT 

234 

349 

VIRGIN  ISLANDS 

22 

104 

VIRGINIA 

2,463 

2,351 

WASHINGTON 

1,474 

1,700 

WEST  VIRGINIA 

521 

467 

WISCONSIN 

5,025 

5,666 

WYOMING 

103 

66 

NATIONWIDE  TOTALS 

17?, 767 

206,270 

J  1965  \ 
'  6,750 

HL  * 


OF  PATERNITIES  ESTABLISHED 
CONSECUTIVE  FISCAL  YEARS 

1984  /  1985 

4,921  '  6,750 

90  64 

500  495 

1,911  2,941 

24,378  23,820 

I,  187  1,426 
4,363  4,622 

929  1,120 

471  583 

15,741  14,452 

6,518  5,809 

115  170 

688  666 

205       ♦  363 

4,711  7,035 

6,659  5,149 

1,072  1,366 

404  325 

2,774  3,315 

3,180  4,235 

554  809 

8,290  9,263 

3,641  5,206 

13,875  16,166 

3,090  3,265 

2,139  2,600 

17,046  14,423 

33  54 

449  430 

356  477 

52  13 

II,  739  13,653 
970  709 

17.403  16,595 
7,185  9,307 

488  530 

9,604  9,314 

562  590 

1,947  2,189 

13.404  15,613 
12  5 

549  244 

3,879  3,479 

227  300 

6,217  6,863 

769  833 

1,669  1,416 

379  368 

15  146 

1,990  1,962 

1,905  2,187 

378  223 

6,895  7,364 

32  210 

219,360  231,838 


1966  , 
6,727  ' 
252 
966 
7,144 
25,118 
'  1,451 
4,579 
\966 
664 
14,358 
12,323 
128 
636 
299 
10,820 
3.580 
1,853 
528 
3,464 
4,234 
.  570 
8/67 
2,513 
17,737 
3,646 
1,964 
10,206  '" 
120 
461 
503 
76 
13,731 
836 
16,929 
10,014 
830 
10,057 
430 
2,351 
17,443 
22 
98 
2,538 
426 
7,021  - 

900 
1,103 
666 
106 
2,039 
2,018  '< 

194 
7,612 
113 

244,996 


SOURCE:    FORM  OCSE'56,  LINE  7  (A»I*C> 
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Final  Data  From  tha  National  Ctrittr  for  Health  Statistics 

Vd  1 


Births  and  birth  rate* 


There  were  3.760.561  registered  live  births  in  the  United 
States  dunng  1985.  2  percent  more  than  the  number  reported 
in  1984  (3.669. Ml)  (table  I).  Provisional  estimates  Tor  1986. 
however,  indicate  a  1 'percent  decline  from  the  final  tot?l  Tor 
1985. 

The  birth  rate  m  1985  was  15.8  live  births  per  1.000  total 
population.  2  percent  higher  than  the  rate  Tor  1984  ( 15.5).  A  2* 
percent  decline  in  the  birth  rate  ts  likely  Tor  1986  according  to 
provisional  data. 

The  fertility  rate,  a  measure  that  relates  the  number  or 
births  to  women  of  childbeanng  age.  increased  1  percent  be* 
tween  1984  and  1985.  The  rate  Tor  1985  was  66.2  live  births 
per  1.000  women  aged  15-44  /ears,  compared  with  65.4  in 
1984  (table  1  and  figure  I).  Provisional  estimates  for  1986 
suggest  a  2-percent  reduction  in  the  fertility  rate. 

After  several  years  dunng  which  increases  in  birth  rates 
were  limited  generally  to  women  aged  30  years  and  over,  in* 
creases  between  1984  and  1985  were  fairly  widespread.  They 
ranged  from  I  percent  for  teenagers  to  5  percent  for  women 
aged  35-39  years.  Rates  for  women  aged  20-24  and  25-29 
years  increased  2  percent  berc^en  1984  and  1985.  they  had 
fallen  by  4-7  percent  dunng  the  years  1980-84.  The  rate  for 
teenagers  was  5 1.3  in  1985;  it  has  fluctuated  within  a  narrow 
range  of  50.9-53.0  since  1976.  The  rates  for  women  in  their 
thirties  continued  to  nse  m  1985.  following  a  course  that  has 
been  observed  since  tne  mid  I970's.  The  rate  for  women  aged 
30-34  years  was  68.5.  the  highest  level  it  has  been  since  1970 
(73  3).  while  the  rate  for  women  aged  35-39  years  reached 
23.9  in  1985.  higher  than  it  has  been  since  1972  (24  8)  (See 
figure  2  for  birth  rates  by  age  of  mother  and  tables  2-4  for 
births  and  birth  rates  by  age  of  mother.) 

Teenage  mothers  continued  to  account  for  a  relatively 
small  proportion  of  all  births.  13  percent  in  1985  as  in  1984. 
This  fraction  has  been  low  in  recent  years  for  two  reasons.  The 
teenage  birth  rate  has  changed  very  little  since  1976  and  the 
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number  of  teenage  women  declined  14  percent  between  1976 
and  1985. 

Mothers  aged  30  years  and  over  in  1985  accounted  for  1 
tn  4  births,  the  highest  fraction  since  1964.  Two  factors  explain 
the  growth  in  this  proportion  since  the  mid  1970's— the  steady 
increases  (26-28  percent)  since  1976  in  birth  rates  for  women 
tn  age  groups  30-34  and  35-39  years  and  the  sizable  growth 
(43  percent)  in  the  number  of  women  in  these  age  groups. 
Women  aged  30-39  years  tn  1985  were  bom  dunng  the  baby 
boom  years  of  1946-55. 

Birth  rans  for  all  bmh  orders  through  the  fourth  child  in- 
creased in  1985  by  I  to  3  percent.  While  the  rate  for  second 
order  births  increased  1  percent  between  1983  and  1984.  rates 
for  first,  third,  and  fourth  order  births  had  been  unchanged  or 
had  declined  between  1980  and  1984.  Rates  for  fifth  and 
higher  order  births  have  changed  little  since  1980  (table  5  and 
figure  3). 

First  birth  rates  increased  for  all  *ge  groups  through  35- 
39  years.  The  rate  increased  by  I  percent  for  women  aged  15- 
19  and  20-24  years,  by  2  percent  for  ages  25-29.  by  4  percent 
for  ages  30-34,  and  by  7  percent  for  ages  35-39  years.  Rates 
Tor  A'cmen  aged  40  years  and  over  were  unchanged. 

Dunng  the  past  several  years,  first  birth  rates  for  women  tn 
the  younger  ages  of  the  childbeanng  penod  had  declined  or 
increased  very  little,  while  rates  for  women  tn  their  thirties 
increased  consistently  and  substantially  in  each  year.  For  ex- 
amine, the  first  birth  rate  for  women  aged  20-24  years  declined 
7  percent  from  1980  to  1985.  while  the  rates  for  women  aged 
30-34  and  35-39  years  increased  32  percent  and  69  percent, 
respecuvely.  Although  the  making  up  of  delayed  childbeanng 
continued  tn  1985.  the  rate  of  increase  for  women  in  their 
thirties  appears  to  have  stowed  compared  with  earlier  years. 
However,  as  in  several  previous  years,  first  birth  rates  tn  1985 
increased  much  more  for  women  aged  35-39  than  for  those 
aged  30-34  years,  indicating  that  the  tendency  for  some  women 
to  delay  motherhood  has  been  protracted. 

Women  have  been  delaying  mamage  and  motherhood 
since  the  *«ty  1 970* s.  as  desenbed  elsewhere.'  Consequently. 
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Mr.  Williams.  I  think  it  does  raise  some  issues.  I  do  not  know 
what  the  target  levels  should  be,  by  the  way.  I  do  not  think  any- 
body does.  But  the  reason  I  suggest  that  is  both  to  get  a  better  per- 
formance standard  than  what  is  laid  out  in  H.R.  1720,  and  also  to 
try  to  get  agencies  to  focus  beyond  AFDOrelated  cases,  which  I 
think  is  going  to  be  the  thrust  of  what  is  going  to  happen  if  you  go 
with  an  AFDObased  standard. 

The  hori-AFDC,  out>of-wedlock  birth  situations  are  obviously  ones 
with  very  high  risks  of  coming  on  to  AFDC  and  they  are  also  most 
likely  to  have  limited  incomes.  I  think  that  agencies  now  have 
enough  trouble  establishing  paternities  for  AFDOrelated  cases,  but 
there  is  a  need  to  try  to  expand  their  thinking  a  little  bit  to  try  to 
=^   ?get  some.cutreach  going  for  those  cases. " 

Mrs.  Kennelly.  Now,  you  said  you  could  get  the  information 
with  a  phone  call.  We  are  seeing  that  there  is  a  reluctance  on  the 
part  of  the  State  to  gather  this  data.  Do  you  think  in  fact  Congress 
could  get  the  States  to  do  it?  And  how  do  we  do  it  better  than  we 
are  doing  it  right  now,  if  you  think  that  the  data  is  there? 

Mr.  Williams.  Well,  I  think  that  most  health  departments,  or 
wherever  vital  statistics  agencies  are  located,  have  that  data.  I 
have  just  had  the  practical  experience  in  two  States. 

Mrs.  Kennelly.  But  what  we  have  got  to  do  is  figure  out  why 
they  do  not  pick  the  phone  up,  as  you  said  it  could  be  done. 

Mr.  Williams.  Yes.  I  think  it  is  a  matter  of  focus  and  what  they 
are  required  to  do.  I  do  not  think  that  that  is  something  that  is 
their  orientation  now.  Their  orientation  is  what  the  law  sets  as  the 
parameters  for  the  IV-D  cases,  not  the  whole  child  support  prob- 
lem. 

Mrs.  Kennelly.  Thank  you  very  much,  Mr.  Williams. 

Acting  Chairman  Downey.  I  want  to  thank  the  members  of  the 
panel  for  their  testimony  today. 

If  I  could  ask  all  members  to  summarize,  their  statements  will  be 
placed  in  the  record  in  their  entirety. 

We  will  next  hear  from  Laurie  J.  Bassi,  assistant  professor,  De- 
partment of  Economics,  Georgetown  University;  Irwin  Garfinkel, 
University  of  Wisconsin,  Institute  of  Research  on  Poverty;  and 
Robert  I.  Lerman,  Heller  School,  Brandeis  University. 

Professor  Bassi,  if  you  would  start. 

STATEMENT  OF  LAURIE  J.  BASSI,  PH.D.,  ASSISTANT  PROFESSOR, 
DEPARTMENT  OF  ECONOMICS,  GEORGETOWN  UNIVERSITY 

Ms.  Bassi.  I  am  Laurie  Bassi  from  the  Department  of  Economics 
at  Georgetown  University.  For  several  years  now,  I  have  been  ex- 
amining the  causal  forces  behind  poverty  rates,  changes  in  poverty 
rates. 

You  do  not  have  to  have  a  Ph.D.,  and  you  do  not  have  to  spend 
several  years  on  research  to  realize  that  the  fundamental  problem 
is  a  change  in  family  structure. 

It's  a  fundamental  problem  which  is  not  going  to  correct  itself 
anytime  in  the  near  term. 

Just  to  summarize  very  quickly,  we  can  see  that  while  divorce 
rates  have  stabilized  somewhat,  marriage  rates  continue  to  decline. 
While  fertility  rates  remain  at  a  low  level  by  historic  standards, 
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the  continuing  decline  in  marriage  rates  means  that  an  increasing 
percentage  of  children  are  born  out  of  wedlock,  and  therefore,  are 
very  likely  to  be  bora  into  poverty. 

So  this  increasing  percentage  of  children  born  out  of  wedlock 
means  that  the  percentage  of  poverty  borne  by  children  can  be  ex- 
pected to  continue  to  rise  in  the  near  term. 

Children's  poverty  is  correlated  with  lower  educational  levels, 
and  therefore,  reduced  earnings  levels,  when  these  children  become 
adults.  ^ 
All  of  these  statistics  and  trends,  which  are  likely  to  continue  in 
the  future,  do  not  bode  well  for  our  ability  to  compete  in  the  world. 

Where  to  go  from  here?  I  can  only  endorse  what  Mr.  Hedgespeth 
has  already  said.  Despite  the  fact  that  my  students  claim  I'm  a 
flaming  liberal;  I  certainly  am  not  on  this  issue. 

We  need  to  get  very,  very  serious  about  these  matters.  I  think 
there  are  some  short  term  solutions  that  can  make  it  easier  for  cus- 
todial parents  who  already  have  a  child  support  award.  Maybe  one 
change  that  could  be  made,  at  the  margin,  would  be  to  make  non- 
custodial parents  who  are  in  arrears  on  their  payments  pay  all 
legal  costs  and  court  costs  incurred  in  collecting  those  arrearages. 

That  would  eliminate  the  incentives  that  are  now  built  into  the 
system  for  foot-dragging  and  legal  maneuvering  on  the  part  of  non- 
custodial parents 

That,  however,  would  only  improve  the  situation  for  people  who 
already  have  awards.  For  those  custodial  parents— over  40  per- 
cent—who cannot  afford  to  participate  in  the  court  system  to  get 
the  awards  in  the  first  place,  these  marginal  changes,  however,  will 
not  improve  their  lot. 

I  think  ultimately  the  child  support  system  must  be  removed 
from  the  courts  and  put  into  a  quasi-judicial  setting,  since  far  too 
many  parents  simply  cannot  participate  in  the  court  system  be- 
cauflr  of  cost. 

Along  with  moving  child  support  out  of  the  court  system,  we 
must  have,  as  has  already  been  said  any  number  of  times,  consist- 
ent guidelines  which  are  used  on  a  consistent  basis. 
Automatic  withholding  obviously  would  help  tremendously. 
But  along  with  all  of  this,  if  we're  very  serious  about  noncusto- 
dial parents  paying,  we  have  to  recognize  that  systems  have  to  be 
in  place  for  those  parents  who  truly  are  unable  to  pay. 

That  means  that  the  Government  must  ultimately  become  the 
employer  of  last  resort. 

This  would  take  dramatic  change;  many  of  the  necessary  changes 
are  outside  the  bounds  of  the  existing  system.  But  even  if  we  did 
all  of  this  I  think  that  we  would  still  nave  a  very,  very  serious 
problem  with  childhood  poverty  rates. 

I  think  we  would  be  lucky  if  we  could  bring  childhood  poverty 
rates  down  by  25  percent.  Perhaps  we  could  go  as  high  as  30  or  40 
percent.  But  something  else  is  going  to  be  needed  in  addition  to  all 
these  dramatic  changes  in  order  to  improve  the  well-being  of 
children. 

Ultimately,  the  Government  will  need  to  become  the  child  sup- 
port provider  of  last  resort.  Some  of  the  savings  that  could  be  gen- 
erated under  a  more  effective  collection  system,  where  the  first 
line  of  defense  for  children  is  always  their  parents,  which  could 
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then  be  used  to  supplement  the  child  support  payments  coming 
from  parents. 

So  perhaps  we  could  combine  some  of  these  suggestions  with  the 
suggestions  that  were  made  by  the  attorney  general  from  Texas.  If 
the  moneys  that  the  State  save  through  enforcement  could  be  kept 
within  the  State  system,  and  not  be  allowed  to  be  usad  for  high- 
ways or  whatever  it  is  that  the  States  are  using  these  moneys  for, 
perhaps  we  could  then  improve  the  lot  of  many  children  who  will 
still  be  left  below  the  poverty  line. 

The  rest  of  my  thoughts  are  in  my  written  testimony. 

[The  prepared  statement  of  Ms.  Bassi  follows:] 
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STATEMENT  OFDR.  LAURIE  J.  BASSI,  ASSISTANT  PROFESSOR, 
DEPARTMENT  OF  ECONOMICS,  GEORGETOWN  UNIVERSITY 

Good  aorning  and  thank  you  for  inviting  me  to  testify  at  thaaa  hearing*. 
I  aa  Laurla  Basal,  an  assistant  professor  in  ths  Department  of  economics  at 
Q*AV*um  adversity,  ay  research  intsrssts  azs  primarily  in  labor 
aconomica,  with  an  esrhesis  on  thseffects  of  government  intsrvsntion  on  ths 
bshavior,  and  wsll-bsing,  of  economically  dissdvsntaosd  individuals.  Tar  ths 
pest  few  yarn,  ay  rsssarch  has  focused  on  sotting  out  ths  causal  foroas 
behind  ths  trsnda  in  povsrty  rata*.  Ths  tastiaony  that  I  haw  prepared 
suaaariaea  some  of  ths  trsnds  that  ars  rslsvant  to  thsss  hearings,  offsrs  ay 
interpretation  of  thsss  trsnds,  speculates  on  how  ths  trsnds  viU  develop  In 
ths  future,  and  suggests  s  oourss  of  action.1 


Progress  on  reducing  povsrty  has  continued  to  sluda  us  for  f iftssn  years 
now.  afcstantial  progress  vas  asds  between  1959  and  1973,  with  overall 
povsrty  rates  falling  from  22.4%  to  11.1%.  However,  sines  that  time  ths 
general  trend  (after  removing  cyclical  variation)  in  poverty  has  been  an 
upward  one.  m  1986,  ths  poverty  rats  stood  at  13.6%. 

Sobs  of  ths  amjcr  obstacles  that  have  prevented  ue  from  reducing  poverty 
include:  a  slowdown  in  ths  growth  rate  of  prctactivity,  OPBC  price  shocto, 
and  a  hugs  influx  of  ths  baby  boos  into  ths  work  force.  There  is,  hower, 
another  profound  change  that  has  contributed  to  ths  persistence  of  poverty  — 
that  is  ths  drssmtic  increase  in  the  prevalence  of  resale  headed  houeeholos. 

It  is  this  changa  in  family  structure  that  has  been  ths  major  force 
behind  differential  time  trends  in  poverty  rates  by  age  and  genfer.  Men  have 
enjoyed  the  largest  reductions  in  poverty;  between  1959  and  1985,  their 
poverty  rates  fell  by  48%.  Women's  poverty  rates  l*ve  fallen  by  37V,  and 
children's  povsrty  rates  have  fallen  by  only  25%. 

The  differences  in  thsss  trsnds  have  given  rise  to  the  coining  of  a 
phrase,  ths  "feminization  of  poverty",  that  is  shorthand  for  describing  the 
dlaproportionats  share  of  poverty  that  falls  on  women  and  children,  ttiile 
they  ars  64%  of  the  population,  they  are  77%  of  the  pjor* 

A  mors  detailed  analysis  of  ths  trends  reveals,  however,  that  amongst 
those  affected  by  ths  feminization  of  povercy  (women  and  children),  there 
have  been  differences  within  the  two  groups  over  time.  Women's  economic 
position  relative  to  that  of  men's,  has  actually  improved  (albeit  only  be  a 
modest  amount)  since  1973.   Children's  economic  well-being  relative  to  that 
of  men's,  however,  has  continued  to  deteriorate.  The  conjunction  of  these 
trends  means  that  women  without  children  have  moved  up  the  economic  latter, 
while  women  with  children  continue  their  descent  down  the  ladder. 

The  decline  in  the  relative*  economic  well-being  of  women  with  children 
hAs^pexedeadcslly,  taJcsn  place  simultaneously  with  a  hugs  increase  in  the 
number  of  theme  women  who  are  in  the  labor  force.   In  1959,  approximately  28% 
0f         £2?  participated  in  the  labor  force;  waian^poverty  rates 

were  23%  higher  than  were  men's,  and  children's  poverty  rates  wars  51%  higher 
than  wars  sen's.  By  1985,  63%  of  women  with  children  participated  in  the 
laborforoe;  their  povsrty  rates  were  51%  greater  than  sen's,  and  children's 
Poverty  rates  wars  131%  higher  than  men's. 

ittsmdaUai  g  am  +<m  Trite 

How  is  it  that  Increases  in  woman's  labor  fores  participation  and 
sazninga  have  left  woman  and  their  children  relatively  worse  off  financially? 
SlSESSu?  ZSESl,  ^^S^^^borjorcap 
^ti^^  ^mMnf  of  »atrisd  woman,  and  of  those  women  who  already 
hart  thair  own  households,  it  has  been  aoooapanlad  fay  a  dramatic  increase  in 
ths  tufamc  ot  households  headed  fay  women  (who  era  disproportionately  likely 
tobepocr) .  lhs  anti-poverty  impact  of  the  firatlhenoaenon  has  been  * 
swamped  ty  ths  povscty-ciealing  impact  of  the  ssoond. 

1  If/  statements  hers  today  draw  heavily  on  an  editorial  of  sine  that 
appeared  in  the  Wmli  strmt  Jawyi  on  February  17,  1988. 
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The  logical  next  (faction  then  is,  why  are  the  earnings  gain  that  cane 
from  increased  labor  force  participation  aooompanied  by  a  decrease  in  the 
probability  that  a  wanan  will  be  married?  Sorting  out  causality-  is 
difficult.  The  answer  could  be  that  increases  in  a  women's  paid  ecployment 
increase  the  probability  that  she  will  divorce,  separate,  or  never  marry  in 
the  first  place.  Or  the  answer  could  be  that  increases  in  the  probability  of 
divorce  have  - caused  women  to  increase  their  labor  market  activity  (perhaps 
both  before  and  after  the  divorce  actually  takes  place) . 

Far  the  purpose  of  finding  a  solution  to  the  feminization  of  poverty, 
however,  the  cause  is  remarkably  unimportant.   let's,  for  the  moment, 
that  increases  in  women's  labor  force  participation  and  earnings  have  caused 
the  increase  in  the  predominance  of  female  headed  households,   ttiat  could  we 
reasonable  conclude  from  this? 

If  married  woman  have  used  their  increased  earnings  to  buy  their  way  out 
of  marriage,  presumably  they  have  done  so  with  the  best  interests  of 
themselves,  and  their  children  in  mind.   Ultimately,  some  women  may  be  forced 
to  trade  off  financial  well-being  for  the  emotional  well-being  of  themselves, 
and  their  children.   In  cases  where  abuse  is  involved,  their  physical  well- 
being  may  be  at  stake,  as  well. 

This  step  creates  two  households  where  there  used  to  be  one,  and  it  is 
typically  the  case  that  one  of  them  (the  one  headed  by  the  man)  is  left  far 
better  off  financially,   There  are  three  reasons  why  this  is  so.   First,  men 
typically  have,  substantially  higher  wages  than  <to  women.  Second,  woman 
usually  have  custody  of  the  children.  And  finally,  in  the  majority  of  cases 
(63%  in  1985),  no  child  support  payments  are  made  by  the  noncustodial  parent 
to  the  custodial  parent. 

This  means  that  the  financial  burden  of  providing  for  children  generally 
falls  on  the  parent  least  able  to  afford  it.  This  situation  is  unjust  for 
women,  but  the  real  brunt  of  the  injustice  is  borne  by  children.   It  is  clear 
that  we  as  a  society  must  move  in  the  direction  of  making  noncustodial 
parents  much  more  responsible  for  their  offspring. 

But  what  if  we've  got  the  causality  wrong?  What  if  increases  in  women's 
paid  employment  do  not  cause  divorce,  but  instead  divorce  causes  the  increase 
in  women's  paid  employment?  The  limited  scholarly  work  that  has  been  done  on 
this  issue  indicates  that  this  is,  in  fact,  the  more  likely  explanation. 
Then  the  argument  for  aggressively  increasing  child  support  awards,  amounts, 
and  enforcenent,  is  even  stronger. 

If  women  are  increasing  their  labor  force  participation  in  response  to 
marital  disruption  and  still  are  unable  to  achieve  a  decent  standard  of 
living  for  themselves  and  their  children,  then  clearly  the  fathers  of  these 
children  are  not  fulfilling  their  obligations.   If  they  will  tot  do  so 
voluntarily,  then  they  must  be  made  to  do  so  legally. 

But  what  about  noncustodial  parents  who  do  not  have  the  means  to  support 
their  children?  Teenage  fathers,  in  particular,  usually  cannot  afford  to 
keep  their  children  out  of  poverty,  even  if  thfay  pay  a  generous  percentage  of 
their  incomes  in  child  support.   Nevertheless,  they  will  not  be  teenagers  for 
long;   And  if  i^ung  men  knew  that  they  were  going  to  be  held  accountable  for 
the  financial  security  of  the  children  that  they  produce,  it  is  likely  that 
there  would  be  a  decline  in  the  number  of  children  born  cut-of-wedlock,  and 
into  poverty. 


*rap+"H~  Mmrt;  nrtiin  Traito 

Without  corrective  action,  there  is  no  reason  to  expect  that  these 
trends,  or  their  implications,  will  improve  substantially  in  the  future. 
Vfail*  divorce  rates  have  stabilized  in  the  past  fm  years,  marriage  rates 
continue  to  decline.  And  while  fertility  rates  remain  low  by  historic 
standards,  the  declining  probability  that  a  woman  is  married  means  that  the 
txttoentaaa  of  children  who  are  born  out  of  wedlock,  continues  to  rise. 

All  of  these  phenomena  together  indicate  that  unless  corrective  actions 
are  pursued,  we  should  expect  that  the  percentage  of  poverty  that  falls  upon 
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this  nation's  childnn  will  oontinus  to  increase,  even  if  thai*  are 
substantial  laprcvements  in  tha  macroaconomic  environment.  This  dbee  not 
bods  wall  for  tha  future. 

ammtantial  mountn  ol  research  have  been  dona  on  tha  long-term  effects 
of  being  raised  in  a  single  parent  household.  Vtiile  there  is  mrh 
controversy  in  this  literature,  one  finding  has  merged  over  and  over  again; 
■any  of  the  detrimental  effects  of  having  only  one  parent  can  be  ameliorated, 
if  the  custodial  parent  has  sufficient  income.  In  other  words,  being  raised 
in  a  single  parent  family,  per  se,  does  not  necaasarily  reduce  the 
educational  or,  future  earnings  achievements  of  children,  tfcat  does 
consistently  have  a  oetrisental  effect  on  these  outooaas;  however,  is  the 
inadequate  incoaa  level  that  all  too  often  acocnpeniee  being  a  single  parent. 

Tha  good  naws  here  is  that  while  we  as  a  society  do  not  have  the  means 
.to  affect  the  nuabar  of  children  who  live  in  single  parent  families  (at  least 
through  standard  forms  of  intervention) ,  we  do  have  the  means  to  affect  the 
inooae  levels  in  these  households,  thereby  relieving  the  most  harmful  effects 
of  being  raised  with  only  one  parent. 

Tha  bad  news  is  that  we  are  doing  far  too  little  to  improve  the 
financial  condition  of  the  children  who  are  living  in  these  households.  By 
continuing  to  allow  noncustodial  parents  to  shirk  the  responsibility  that 
their  children  represent,  we  create  a  burden  far  the  rest  of  society.  In  the 
short  run,  many  children  are  added  to  the  welfare  rolls.   In  the  long  run,  we 
will  be  left  with  a  nation  that  is  much  lees  productive  than  it  would  have 
been  had  its  children  bean  raised  with  adequate  resources. 

There  is  already  ample  evidence  that  a  nontrivial  peuantaue  of  our  work 
force  has  inadequate  educational  achievement  to  deal  with  the  automation  that 
is  sweeping  though  the  work  place.  And  this  is  even  before  the  huge  numbers 
of  children  who  are  now  being  raised  in  single  parent  households  have  entered 
the  labor  farce  in  large  numbers.  As  these  young  people  become  an  ever- 
increasing  percentage  of  the  work  force,  we  have  every  reason  to  expect  that 
our  productivity  will  be  hard  hit.  The  long  term  replications  for  our 
ability  to  compete  in  an  increasingly  cccpetitive,  and  technologically 
sophisticated  world,  are  bleak. 


Vtere  To  Go  Ptop  Harm 

The  1984  Child  Support  Amendments  represent  a  step  in  the  right 
direction.  They  are,  however,  only  a  first  step.   It  is  now  ^t"*  to  proceed, 
as  cjiickly  as  is  legislatively  possible,  on  an  aggressive  course  of  action  to 
correct  tha  fundamental  problems  that  underlie  our  current  inability  to  ' 
reduce  poverty  among  children. 

An  interim  step  in  this  direction  would  be  to  take  legislative  action  to 
guarantee  that  in  the  59%  of  cases  where  child  support  awards  exist,  that 
these  awards  are  paid  in  full.   Legislation  should  be  implemented  requiring 
noncustodial  parents  who  are  in  arrears  on  their  child  support  payments  to 
pay  interest  on  tha  amount  of  the  default,  all  legal  fees,  and  court  costs 
incurred  by  the  custodial  parent  in  an  effort  to  have  the  award  enforced.  As 
it  now  stands,  such  payment  is  entirely  up  to  the  judge's  discretion.  This 
puts  nmrtitHal  parents- in  trirds -jeopardy-  They  have  already  been  moved  ebwn 
the  economic  ladder  through  divorce.  They  have  had  to  pay  a  lawyer  to  win  a 
child  support  award  for  them.  And  they  suet  incur  additional  legal  fees  vith 
sonsy  they  often  don't  have  to  get  what  a  court  has  already  decreed  is  their 
legal  rigfrt.  Such  a  systsa  creates  enormous  incentives  for  noncustodial 
parents  to  engage  in  fa^o-dragging,  and  prolonged  and  expensive  legal 
aanauvering. 

The  long-term  solution  to  thase  problems,  however,  requires  such  more 
fundamental  change.   Wa  must  create  a  system  where  child  support  is  a  legal 
obligation  of  all  parents,  whether  or  not  they  are  living  with  their 
children,  and  whether  or  not  they  have  bean  dragged  through  court,  child 
support  suet  oaase  to  be  a  (sometimes  meager)  concession  that  '->~»~"»i 
parento  win  only  after  hiring  an  attorney  to  fight  their  battle  in  court. 

The  court  system  should  be  replaced  with  an  quasi^udicial  system 
whereby  child  oajport  payments  are  automatically  determined  as  a  percentage 
of  the  absent  patent's  income.  The  awards  must  be  consistent,  fair,  and 
automatically  adjusted  for  inflation. 
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Automatic  payroll  deduction  ehould  be  another  feature  of  this  system  so 
that  awards  gat  translated  into  hard  cash,  without  ths  Ion?  administrative 
and  legal  delays  that  new  cccur  when  tha  nonouatodial  parent  is  in  default. 
Autcemtic  defections  would,  in  soat  caaaa,  aasura  that  defaults  don't  take 
place  in  the  first  place.  They  would  also  reduce  u*  stigma  that  lz  now 
aaanrtatjel  with  payroll  deduction.  If  it  became  a  requirsaant  of  tha  system 
for  everyone,  it  would  not  be  stigmatizing  to  anyone. 

In  cases  whets  tha  nonouc+odial  parent  is  unable  to  fulfill  the 
obligations  of  the  award  (because  of  unesployasnt  or  inadequate  income  for 
those  who  are  self-ssployad) ,  the  government  must  become  the  employer  of  last 
resort.  lerents  who  refuse  to  comply  should  expect  a  jail  sentence. 

m  other  cases,  it  will  be  necessary  to  establish  paternity,  we  have 
both  the  legal,  and  the  technological  ability,  to  do  so.   large  scale 
Imnlemmntation  of  blood  tests  to  establish  paternity  will,  undeniably,  coat 
taxpayers  in  the  short-run.  But  it  could  certainly  save  taxpayers  a  great 
deal  mora  in  the  long-run.   A  fund  would  need  to  be  set  up  in  the  beginning 
to  pay  for  blood  tests  in  cases  where  paternity  is  disputsd.  There  is  every 
reaeon  to  expect,  however,  that  such  a  fund  would  quite  quickly  become  self- 
financing. 

These  solutions  say  sound  harsh,  but  so  too  is  ths  current  reality  that 
they  are  designed  to  address.  Noncustodial  parsnts  have  a  fundamental 
responsibility  to  their  children.  We  as  a  eoclety  have  for  too  long,  allowed 
too  many  of  these  parents  to  avoid  this  weponsibility.  our  refusal  to 
confront  this  problem  head-on  has,  in  many  cases,  shifted  ths  burden  of 
financial  responsibility  from  a  parent  to  the  government.  He  must  once  again 
return  to  a  world  where  parents  are  always  the  first  line  of  defence  for 
their  children's  financial  security.  The  government  can  then  return  to  a 
mora  appropriate  role,  that  of  the  provider  of  last  resort. 

This,  of  course,  would  not  eliminate  all  poverty  among  children.  It 
could,  however,  sake  a  big  dent,  perhaps  reducing  it  by  as  ouch  as  25  -  40%. 
And  it  would  translate  into  very  substantial  gains  for  many  children  who  are 
currently  living  only  marginally  above  the  poverty  line.  These  gains  would 
ultimately  generate  a  more  educated,  and  able  work  force,  which  would  be  a 
benefit  to  all  of  us. 

By  returning  child  support  to  its  rightful  owners  (the  parents) ,  we  will 
in  many  cases  be  able  to  move  children  off  of  tha  welfare  rolls.  This  would 
release  resources  to  provide  additional  assistance  to  those  children  who 
still  remain  in  poverty,  child  support  allowances  could  be  used  by  the 
government  to  fill  the  poverty  gap  in  cases  where  private  child  support  is 
inadequate.  Work  requirements  should  be  attached  to  receipt  of  such 
payments.  These  steps  would  move  us  away  free  the  current  welfare  system 
which  has  virtually  no  supporters,  and  move  us  toward  a  sensible  family 
policy,  that  is  such  needed  and  has  the  potential  for  widespread  support. 

I  urge  you  to  think  seriously  about  action  that  would  bring  about 
fundamental  change.   Steal]  changes,  at  the  margin,  and  within  the  existing 
system,  will  result  (at  best)  only  in  marginal  improvements.  The  system  that 
we  have  in  place  was  never  intended  to  deal  with  the  magnitude  of  the  problem 
that  we  have  on  our  hands.  Over  40%  of  nwfnrHal  parents,  who  do  not  have 
ths  resources  to  enter  the  court  system,  are  left  without  any  possibility  of 
financial  relief  for  themselves  or  their  children.  We  must  replace  this 
unjust  and  antiquated  system  with  ens  that  is  designed  to  handle  the  modern 
day  reality  of  ths  single  parent  family.  Hiding  our  heads  in  ths  sand  will 
not  make  ths  problem  go  away. 

Thank  you  for  this  opportunity.  I  would  be  hapjy  to  answer  any 
Questions  you  might  have.. 
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Acting  Chairman  Downey.  Thank  you,  Ms.  Bassi. 
Mr.  Garfinkel. 

STATEMENT  OF  IRWIN  GARFINKEL,  RESEARCH  FELLOW,  INSTI- 
TUTE FOR  RESEARCH  ON  POVERTY,  UNIVERSITY  OF  WISCON- 
SIN 

Mr*  Garfinkel.  Mr.  Chairman  and  other  committee  members, 
thank  you  for  inviting  me  to  testify* 

I  am  a  social  worker  and  an  economist,  and  the  Edwin  E.  Wifcte 
professor  of  social  work  and  research  fellow  at  the  Institute  for  Re- 
search on  Poverty  at  the  University  of  Wisconsin. 

And  I  have  worked  with  the  State  of  Wisconsin  for  the  last  10 
years  in  bringing  to  fruition  a  child  support  assurance  system  in 
thatState, 

I  have  a  written  statement  that  I  wish  to  submit  for  the  record, 
and  will  simply  have  a  brief  summary  of  that. 

Acting  Chairman  Downey.  Thank  you.  Without  objection,  all 
your  statements  will  be  placed  in  the  record  in  their  entirety. 

Mr*  Garfinkel.  My  message  today  is  simple.  The  Congress  and 
the  President  are  moving  in  the  right  direction  on  child  support. 

There  are  details  in  the  House,  the  Senate,  and  the  administra- 
tion bills  that  I  would  quibble  with.  But  the  overall  direction  is  cor- 
rect. 

We,  along  with  the  other  Western  industrialized  nations  are 
moving  ever  so  slowly  and  unevenly  toward  a  new  child  support  as- 
surance system. 

The  philosophy  of  a  child  support  assurance  system  is  equally 
simple.  Noncustodial  parents  are  responsible  for  sharing  income 
with  their  children,  and  tho  Government  is  responsible  for  assuring 
that  children  receive  no  less  than  that  to  which  they  are  legally 
entitled. 

A  child  support  assurance  system  has  only  three  essential  compo- 
nents. First,  a  legislated  child  support  standard  determines  how 
much  of  their  income  noncustodial  parents  are  required  to  share 
with  their  children. 

Second,  the  resulting  child  support  obligation  is  withheld  from 
wages  and  other  sources  of  income  in  all  cases  from  the  outset  just 
like  income  and  payroll  taxes. 

Third,  the  Government  pays  the  custodial  parent  the  income  to 
which  the  child  is  entitled,  but  no  less  than  a  socially  assured  mini- 
mum benefit. 

All  three  features  of  a  child  support  assurance  system  have  al- 
ready emerged  in  several  of  th>  astern  industrialized  nations.  In 
some  respects  we  lead  th*  world. 

I  encourage  the  Congress  to  cautiously  hasten  the  transition  to  a 
fullfledged  child  support  system. 

My  written  testimony  discusses  computerization,  paternity  estab- 
lishment, child  support  standards,  immediate  withholding,  and  the 
assured  child  support  benefits. 

My  oral  comments  on  computerization  are  short.  I  don't  under- 
stand why  it's  taking  so  long. 
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My  comments  on  immediate  withholding  are  equally  short.  Re- 
quiring the  States  to  adopt  immediate  withholding  in  all  cases,  not 
just  IV-D  cases,  is  a  sensible  next  step. 

And  let  me  add  jhat  I  agree  with  Attorney  General  Mattox  that 
Congress  should  mandate  that,  all  States  monitor  all  child  support 
cases. 

Wisconsin  and  I  believe  only  six  other  States,  including  Michigan 
and^Texas,  currently  do  that.  Most  of  the  States  have  required  all 
child  support  payments  to  be  made  to  a  government  agency  for 
about  60  years.  It  is  about  time  the  whole  country  does  that. 

With  respect  to  establishing  paternity,  special  incentives  for 
States,  for  custodial  mothers,  and  for  noncustodial  fathers  are  nec- 
essary. 

Let  me  explain.  We  have  made  notable  but  insufficient  progress. 
It  is  still  the  exception  rather  than  the  rule  for  paternity  to  be  es- 
tablished. We  must  change  that. 

Doing  so  is  possible,  although  initially  it  will  be  costly.  The  over- 
whelming meyority  of  never-married  mothers  know  who  the  fathers 
of  their  children  are.  Very  few  of  these  mothers  are  promiscuous. 
In  fact,  the  idea  that  they  are  has  a  tinge  of  racism  about  it. 

But  when  most  fathers  escape  without  much  effort,  there  is  a 
great  incentive  for  them  to  deny  paternity  and  be  difficult  to 
locate,  and  little  incentive  for  the  mothers  or  public  officials  to 
pursue  the  matter; 

Location  and  blood  testing  are  relatively  expensive— and  I  em- 
phasize relatively;  not  absolutely— and  these  cases  have  the  least 
ability  to  pay.  And  that  is  why  we  need  special  incentives  for  the 
States,  the  custodial  mothers,  and  the  noncustodial  fathers  to 
pursue  paternity. 

With  respect  to  child  support  standards,  it  may  be  desirable  at 
some  time  in  the  future  for  Congress  to  legislate  a  child  support 
standard,  but  doing  so  now  would  be  premature. 

The  Wisconsin  standard  is  a  good  one,  I  humbly  say,  but  far  from 
perfect.  Indeed,  no  child  support  standard  will  ever  be  perfect. 

State  experience  will  help  forge  a  national  consensus  on  what 
are  the  best  compromises  amongst  conflicting  irreconcilable  objec- 
tives. 

In  the  meantime,  Congressional  proposals  to  require  the  States 
to  make  their  guidelines  rebuttal  presumptions,  and  to  update 
awards  at  least  every  other  year  are  also  sensible  steps  in  the  right 
direction. 

Several  States  have  already  made  their  guidelines  rebuttal  pre- 
sumptions. How  to  update  awards,  however,  is  a  key  issue  that  re- 
mains to  be  resolved. 

With  respect  to  the  assured  benefit,  my  written  testimony  ex- 
plains how  this  essential  feature  of  a  child  support  assurance 
system:  one,  provides  insurance  for  children  from  middle  and  upper 
income  families  against  the  hazard  that  their  noncustodial  parents 
suffer  a  sudden  drop  in  income;  two,  helps  children  from  low 
income  families  escape  poverty  and  welfare  dependence;  and  three, 
creates  an  incentive  for  custodial  mothers  and  State  bureaucrats  to 
locate  noncustodial  fathers  and  establish  paternity. 

In  my  oral  comments  this  morning  I  will  focus  on  the  effects  of 
the  assured  benefit  on  paternity  establishment  and  welfare  depend- 
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ence.  And  here  I  want  to  harken  back  to  the  issue  that  Representa- 
tive Roukema,  and  Attorney  General  Mattox  raised  as  to  what  to 
do  with  the  savings  from  AFDC  that  result  from  increased  child 
support  collections* 

And  I  would  like  to  go  beyond  what  Attorney  General  Mattox 
said.  Not  only  should  the  States  not  be  allowed  to  use 'these  AFDC 
savings  for  purposes  other  than  child  support,  but  neither  should 
the  Federal  Government. 

The  reason  is,  if  you  take  the  savings  r.om  AFDC  that  result 
from  child  support  increases  and  put  them  into  something  else, 
even  good  other  things,  you  won't  get  continued  increases  in  child 
support  collections.  And  let  me  explain. 

I  disagree  entirely  with  Wayne  Stanton's  statement  that  90  per- 
cent of  dependency  is  a  function  of  the  failure  to  enforce  child  sup- 
port. The  numbers  don't  support  that. 

If  we  enforced  child  support  awards  in  100  percent  of  the  cases 
and  collected  100  percent  of  what  was  owed  at  the  Wisconsin  stand- 
ard, we  would  still  have  75  percent  of  the  AFDC  national  welfare 
case  load. 

I  don't  know  where  that  90  percent  figure  comes  from.  It  is  very 
misleading. 

So  I  believe  that  child  care  is  essential.  I  believe  training  is  es- 
sential. But  you  should  not  spend  this  AFDC  savings  from  child 
support  on  child  care  or  on  training.  And  the  reason  is,  because  it's 
inappropriate  to  condition  the  receipt  of  child  care,  or  the  receipt 
of  training,  on  having  a  child  support  award. 

However,  conditioning  an  assured  child  support  benefit  on  legal 
entitlement  to  child  support  is  essential  to  retain  the  integrity  of 
that  program.  You  must  insist,  to  get  an  assured  benefit,  that  there 
be  a  child  support  award. 

So  there  is  a  natural  linkage  to  say  you  can't  get  the  assured 
benefit,  which  is  a  benefit  outside  welfare,  unless  you  have  a  child 
support  award. 

That  creates  an  incentive  for  custodial  parents  to  get  a  child  sup- 
port award.  If  they  want  to  have  a  dignified  life  off  welfare,  the 
route  is,  get  a  child  support  award. 

But  you  can't  do  that  with  training  or  with  child  care. 

Now,  the  next  question  is,  do  we  create  that  incentive  inside  wel- 
fare or  outside  welfare?  The  current  situation  is,  the  Congress  re- 
quires all  the  States  to  share  the  savings,  a  bit  of  it,  with  AFDC 
recipients,  by  ignoring  the  first  $50  per  month  of  child  support  that 
is  received,- when- we  calculate  the  AFDC  benefit. 

The  Congress  has  allowed  only  two  States,  Wisconsin  and  New 
York,  to  take  the  savings  that  come  out  of  increased  child  support 
collections  and  put  it  right  back  into  the  system  in  the  form  of  an 
assured  child  support  benefit. 

Which  way  is  preferable?  Using  the  savings  within  welfare  in  a 
child  support  set-aside?  Or  taking  the  savings  and  creating  a  child 
support  assured  benefit  outside  welfare? 

If  you  want  to  reduce  the  extreme  dependence  that  is  endemic  to 
AFDC,  the  answer  is  very  clear:  Do  it  outside  welfare.  A  child  sup- 
port set  aside  within  welfare  will  increase  welfare  caseloads.  An  as- 
sured child  support  benefit  outside  welfare  will  decrease  welfare 
caseloads. 
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I  recommend  that  the  Congress  eliminate  the  $50  set-aside 
within  welfare,  or  at  least  make  it  temporary,  and  take  every 
dollar  you  save  and  put  it  ir  o  a  very  smallassured  benefit. 

You  will  reduce  poverty  as  much  and  you  will  reduce  welfare  de- 
pendence much  more. 

In  my  written  testimony  I  give  a  list  of  ways  that  you  can  ap- 
proach anv  assured  benefit  in  small  steps.  I  believe  the  Congress 
should  gosmall  and  cautious  in  this  area.  But  rather  than  summa- 
rize that,  I  want  to  conclude  my  oral  testimony  by  dealing  with  a 
question  Fin  asked  everytime  I  talk  about  child  support  assurance. 

The  question  is:  "Isnt  the  child  support  assurance  system  just 
welfare  by  another  name?  And  the  answer  is,  no,  it  is  not. 

To  those  who  say,  "isn't  child  support  assurance  welfare  only  by 
another  name,"  I  would  ask,  "is  survivor's  insurance  just  welfare 
by  another  name"? 

The  architects  of  our  Social  Security  system  did  not  believe  that. 
Edwin  Witte  was  one  of  these  architects  of  the  Social  Security  Act. 
My  chair  at  Wisconsin  bears  his  name.  So  I've  studied  what  Witte 
and  his  colleagues  had  in  mind  when  they  created  the  Social  Secu- 
rity system. 

Even  as  they  created  the  aid  to  dependent  children  program, 
they  feared  the  effects  of  long  term  welfare  dependence.  TTiey  said, 
"A  democratic  society  has  an  immeasurable  stake  in  avoiding  the 
growth  of  a  habit  of  dependence  among  its  youth." 

So  they  urged  adoption  of  a  survivors'  insurance  program,  which 
required  workers  to  insure  themselves  and  their  children  in  order 
to  sustain,  and  I  quote  again,  "the  concept  that  a  child  is  supported 
through  the  efforts  of  the  parent."  Congress  responded  by  creating 
a  survivor's  insurance  program  in  1938,  and  today  most  widows 
with  children  avoid  welfare  dependence  and  can  honestly  tell  their 
children  that  the  survivor's  insurance  benefits  they  receive  are  at- 
tributable to  the  efforts  of  their  deceased  father. 

Like  the  survivors'  insurance  system,  a  child  support  assurance 
system  is  based  on  the  widely  accepted  concepts  that  to  parent  a 
child  is  to  incur  a  responsibility  to  support  the  child,  and  that  it  is 
the  government's  responsibility  to  assure  that  children  receive  the 
support  to  which  they  are  entitled. 

Thank  you. 

[The  prepared  statement  of  Mr.  Garfinkel  follows:] 
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Testimony,  March  2,  1988  at 
Hearings  op  the  Child  Support  Enforcement  Program 
Subcommittee  on  Public  Assistance  and  Unemployment  Compensation 
Committee  on  Ways  and  Mesns,  U.S.  Houae  of  Reprea  tentative  a 
by  Xrv  Garfinkel 


Mr.  Chairman  and  committee  membera,   thank  you  for  inviting  me  to  testify.  I 
am  the  Edwin  E.  Ultta  Profeaaor  of  Social  Work  at  the  Univeraity  of  Wisconsin. 
For  nearly  20  years,  I  have  had  the  privilege  of  working  at  the  Inatitute  for 
Research  on  Poverty  where  I  have  studied  our  welfare  and  child  aupport  institu- 
tion* and  collaborated  with  atate  government  official*  in  designing  and  imple- 
menting a  new  child  aupport  assurance  ayatem.    My  teatimony  today  is  divided 
into  five  aectiona.    I  begin  by  placing  child  support  within  the  broader  context 
of  trends  in  divorce  and  welfare.    The  second  and  third  aectiona  describe  the 
weaknesses  and  changea  in  the  private  and  public  parts  of  the  US  child  support 
system.    The  fourth  section  describes  the  new  child  aupport  assurance  ayatem 
towards  which  we  and  other  countries  are  tending.    The  fifth  and  concluding  sec- 
tion discusses  steps  that  the  Congress  can  take  to  haaten  the  trans ti on. 


I.  Backroond 

For  reasons  not  entirely  understood,  a  change  in  marital  behavior  has  been 
occurring  in  the  United  States— and  in  the  rest  of  the  industrialised  world 
though  at  lower  levels— in  the  past  half  century.1  Permanent  marriage  is  on  tin 
wane.    Whites  marry  and  increasingly  divorce;  blacks  are  increasingly  likely 
never  to  marry  at  all.2    The  reault  has  been  an  exploaion  in  the  number  of 
aingle-parent  fan! ilea.    By  1984  one  out  of  five  children  and  over  half  of  black 
children  lived  in  a  home  in  which  no  father  was  present.    One  of  every  two 
children  born  today  will  spend  part  of  their  childhood  in  a  family  headed  by  a 
single  mother. 

Most  of  these  fsmilies  have  found  themselves  economically  insecure;  about 
half  of  the  group  is  in  poverty.3     Their  hardship  is  due  in  part  to  the  failure 
of  absent  parents  to  adequately  support  their  children,  in  part  to  the  relati- 
vely low  earning  po»  :r  of  single  mothers,  and  in  part  to  the  level  of  welfare 
benefits.    After  a  near  tripling  between  1955  and  1975,  benefits  declined  by 
over  one-quarter  between  1975  and  1985.* 

Public  alarm  over  family  breakup  has  grown  with  the  rise  in  the  welfare 
rolls.    Aid  to  Famlliea  with  Dependent  Children  (APDC,  formerly  ADC,  for  Aid  to 
Dependent  Children)  was  enacted  ss  part  of  the  Social  Security  Act  of  1935  to 
provide  for  the  needa  of  poor  fatherless  children,  most  of  whose  fsthers  had 
died.    It  was  expected  that  Survivors  Insurance,  to  be  enacted  in  1939,  would 
aupport  children  whoae  fathers  had  a  work  history,  snd  in  the  interim— until  all 
famlliea  were  covered  by  this  insurance— AFDC  would  fill  the  gap. 

Since  the  1930s,  however,  the  caseload  has  changed  dramatically.    Now  the 
vajt  majority  of  the  cases,  close  to  90  percent,  sre  on  welfare  because  the 
fsthers  sre  absent  from  home— divorced  from,  separated  from,  or  never  married  to 
the  mothers  of  their  children.5 

That  the  state  should  support  children  who  had  able-bodied  fathers  who  h«d 
deserted  th?«a  has  never,  however,  been  a  very  popular  idea.    Though  such 
children  were  covered  by  AFDC  from  the  outset,  whether  they  should  be  covered 
was  con trovers is 1. 

Enthusiasm  for  supporting  such  children  wss  further  eroded  by  the  change  in 
women's  work  patterns.    By  the  early  1970s  nearly  half  of  all  middle-  and  upper- 
income  mothers,  even  those  with  young  children,  were  working  outside  the  home  at 
least  part  time,  and  the  proportion  ,of  married  mothers  who  earn  wages  has  con- 
tinued to  grow  since  then. 
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Government*  a  response  has  been,  belatedly,  to  foster  the  traditional  means 
-of  support  for  children:    contributions"  from  both  parents.    Private  child  sup- 
port Is  moving  from  Individual  determlnitlons  In  the  courtroom  to  the  routlnlza- 
tlon  associated  with  taxation  and  social  Insurance.    At  the  sane  tine,  the 
public  child  support  system,  welfare,  system  Is  changing.    No  longer  are  govern- 
oent  benefit*  expected  to  substitute  for  parental  earnings.    Rather  they  are 
comlnj  to  be  viewed  as  a  supplement  to  the  earnings  of  both  parents. 

II*   Veakensses  and  Changes  la  Private  Child  Support 

The  private  child  support  system— whereby  an  absent  parent  contributes  to 
the  maintenance  of  his -children— has    been  Implemented  through  the  judicial 
branch.    The  court  determines  ~ the  amount  of  child  support  to  be  paid  by  the  non- 
custodial parent  on  an  Individualized  basis,  and  the  noncustodial  parent  pays 
the  support  directly  to  the  parent  caring  for  the  children. 

When  the  number  of  broken  marriages  and  paternity  cases  was  small,  greater 
equity  was  perhaps  achieved  by  this  Individualized  system.    In  small  com- 
munities, the  Judge  knew  the  parents  and  their  circumstances,  so  Justice  was 
better  served  by  taking  account  of  all  particulars.    But  when  the  number  of 
cases  Is  Urge  and  the  system  Impersonal,  this  method  breaks  down.    In  practice, 
Judges  now  do  very  little  to  tailor  child  support  to  particular  circumstances. 

Other  aspects,  of  the  system  are  problematic.    First,  only  61  percent  of 
mothers  eligible  for  child  support  have  awards.9    Tnc  proportion  with  an  award 
varies  dramatically  with  the  marital  status  of  the  mother.    Whereas  eight  out  of 
ten  divorced  mothers  receive  child  support  orders,  less  than  half  of  separated 
mothers  and  less  than  one  In  five  of  never-married  mothers  have  orders. 

The  private  system  Is  also  very  expensive »  in  time  and  cost  to  the  parents 
and  In  delays  for  the  children  needing  support.    And  this  case-by-case  deter- 
mination treats  equals  unequally.    Data  for  Wisconsin,  for  example,  Indicate 
that  child  support  awards  range  from  zero  to  over  100  percent  of  the  non- 
custodial father's  Income.    The  system  is  also  regressive.    Child  support  obli- 
gations represent  a  greater  proportion  of  the  incomes  of  low-income  parents  than 
of  those  who  are  well  off. 

Child  support  awards  are  considered  to  be  inadequate,10  though  the  problem 
nay  be  not  so  much  that  initial  awards  are  low  as  that  they  do  not  reflect 
changes  in  the  earnings  ability  of  the  noncustodial  parent,  or  even  chanses  in 
the  cost  of  living. 

Collecting  support  once  an  award  is  made  has  also  been  difficult.  When 
failure  to  pay  occurs,  the  custodial  parent  generally  must  Initiate  a  legal 
action,,  a  proceeding  fraught  with  difficulties.    It  requires  legal  counsel— a 
subs  ten  tial  financial  burden  for  a  parent  already  not  receiving  support— and 
often  involves  difficult  fact  deterninatlons  because  of  the  lack  of  adequate 
records  of  direct  payments  to  the  custodial  parent.    Nationally,  as  recently  as 
1985,  only  half  of  the  parents  with  awards  received  the  full  anount  owed  them 
and  about  one-quarter  received  nothing.11 

Congressional  interest  In  absent  fathers  grew  as  the  upward  trend  in 
divorce,  separation,  desertion,  and  out-of-wedlock  births  increased  the  number 
of  families  dependent  on  AFDC.    The  first  federal  legislation  qn  private  child 
support  was  enacted  In  1950.    State  welfare  agencies  were  required  to  notify  law 
enforcement  officials  when  a  child  receiving  AFDC  benefits  had  been  deserted  or 
abandoned.    Further  legislation,  enacted  In  1965  and  1967,  allowed  states  to 
request  addresses  of  absent  parents  from  federal  social  security  records  and  tax 
records.    States  were  also  required  to  establish  a  single  organizational  unit  to 
enforce  child  support  and  establish  paternity. 

The  most  significant  federal  legislation  was  enacted  in  1975,  when  Congress 
added  Part  D  to  Title  IV  of  the  Social  Security  Act,  establishing  the  Child 
Support  Enforcement  (IV-D)  program.    This  legislation  created  the  public 
bureaucracy  to  enferce  private  child  support  obligations. 
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By  1985  collections  reached  $2*7  billion,  including  $1  billion  for  AFDC 
recipients*    This  represents  sn  incresse  of  282  percent  in  collections  for  AFDC 
fsmilies  between  1976  snd  1985. 12    Census  Buresu  statistics  indicste  that  resl 
child  support  award  levela  have  fallen  rather  aharply  during  the  laat  six  years, 
and  overall  payment  rates  of  child  support  relative  to  what  ia  owed  have 
increased  only  slightly.13    The  decline  in  «ie  real  amount  of  child  support  owed 
seems  attributable  to  both  the  erosion  of  the  real  value  of  awarda  by  inflation 
"and  the  changing  composition  of  those  getting  swsrds  (i.e.,  more  never-married 
and  fewer  divorced  women). ^ 

Still,  there  ia  good  reaaon  to  believe  both  that  the  system  ia  getting 
better  and  that  child  support  collections  will  continue  to  grow,  ss  the  1985 
figures  do  not  reflect  the  strorgest  federal  child  support  legislation  to  date. 
That  legislstion,  passed  in  1984,  addressed  moat  of  the  major  shortcomings  of 
the  privste  child  support  sy stent    the  fsilure  to  obtain  sn  award  from  the 
courta,  the  inequity  and  inadequacy  of  awarda,  and  the  failure  to  collect  sup- 
port.   States  sre  now  required  to  sdopt  expedited  procedures  for  obtaining  sup* 
port  orders  either  through  the  judicisl  system  or  in  sn  administrative  agency. 
To  incresse  the  number  of  awarda  to  never-married  mothers,  states  are  required 
to  extend  the  period  during  which  paternity  action  can  be  initiated  to  any  time 
up  to  the  child* a  eighteenth  birthday.    All  states  sre  required  to  establish 
child  support  guidelines  to  enable  Judges  snd  others  determining  the  sizes  of 
awarda  to  set  equitable  and  adequate  support  payments-- thcugh  these  guidelines 
sre  not  binding  on  the  Judicisry.    To  enhsnce  collections,  the  1984  smendments 
provide  fiscal  incentives  for  states  to  monitor  payments  in  sll  cases. 
Moreover,  the  amendmenta  require  the  states  to  sdopt  automatic  income  with- 
holding for  child  support  to  take  effect  after  one  month' a  delinquency. 


III.    Vesknesses  and  Change a  in  Public  Child  Support 

Public  support  is  s  signiUcsnt  festure  of  the  child  support  system,  snd 
public  transfers  substantially  exceed  private  child  support  trsnsfers.  Whereas 
slightly  over  $7  billion  in  privste  child  support  was  paid  in  1985,  AFDC  expen- 
ditures on  fsmilies  potentislly  eligible  for  child  support  were  equal  to  no  less 
thsn  $8  billion.    If  the  costs  for  food  stamps  ($5  billion),  housing  sssistance 
($3  billion),  and  Medicaid  ($8  billion)  are  included,  public  transfers  equaled 
nearly  $24  billion,  or  nore  than  three  times  privste  transfers.15 

As  mentioned  sbove,  dissatisfaction  with  AFDC  has  grown  slong  with  costs  snd 
csselosds.    On  s  number  of  occssions  regulations  have  been  changed  in  an  effort 
to  reduce  the  welfare  population.    The  firat  government  program  explicitly  to 
aid  AFDC  mothers  in  finding  employment  was  the  Work  Incentive  Progrsm  (WIN), 
established  in  1967.    WIN  required  sll  nonexempted  persons  sged  16  or  older  who 
spplied  for  or  received  AFDC  to  register  for  work  and  training.    The  program  was 
supposed  to  assess  job  skills  snd  provide  job  training  and  employment  placement, 
but  has  furnished  little  assistance  of  this  nature.    It  has  not  had  ouch  impact 
on  either  work  or  caseloads. 

In  1981  the  Reagan  adninis tration  sought  to  cut  off  benefits  to  recipients 
with  substantial  earnings  snd  to  require  those  who  received  benefits  to  work  for 
them.    Congress  sgreed  to  much,  but  not  all,  of  this  strategy.    By  1987  almost 
every  major  welfare  reform  proposal  contained  both  work  requirements  and  the 
provision  of  services  such  ss  training  and  day  care  to  facilitate  work. 

As  structured,  nevertheless,  AFDC  encourages  welfare  dependency.    After  four 
montha  on  a  job,  a  woman  on  AFDC  faces  s  reduction  in  benefits  of  s  dollar  for 
every  dollar  of  net  earnings.    It  is  not  surprising  therefore  that  the  vast 
majority  of  mothers  on  welfare  do  not  work. 

Even  if  they  were  fully  employed,  however,  one-half  of  welfare  mothera  could 
esrn  no  nore  thsn  the  amount  of  their  annual  welfare  grant,  and  another  quarter 
could  earn  mly  up  to  about  $3,000  more.16    How  many  more  could  not  earn  enough 
to  cover  the  costs  of  their  Medicaid  benefits  has  not  been  established.  But 
surely  the  numbers  sre  large.    Finally,  this  estimate  takes  no  sccount  of  the 
necessity  of  some  of  these  mothers  to  work  lea*  than  full  time,  full  year.17 
This  evidence  suggests  that  transfers  sie  necesssry  to  provide  sn  adequate  atan- 
dard  of  living  for  these  fsmilies.    Tm  only  wsy  to  alleviate  the  poverty  of 
a  ingle  parents  without  creating  tot»l  dependency  is  to  supplement  rather  thsn 
replsce  their  earnings. 
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I?.    A  Child  Support  Aaaurance  System 

Under  a  Child  Support  Assurance  System,  all  parents  living  apart  from  their 
children  are  obligated  to  ahare  their  income  with  their  children.    The  sharing 
rate  ia  specified  in  law  and,  exceptional  caaea  aside,  dependa  only  upon  the 
number  of  children  owed  support.    In  Wisconsin  this  rate  ia  equal  to  17  percent 
of  the  noncustodial  parent1  a  groaa  income  for  one  child,  and  25,  29,  31,  and  34 
percent  reapectively  for  two,  three,  four,  and  five  or  more  children.    The  obli- 
gation ia  collected  through  payroll  withholding  in  caaea  where  that  is  possible, 
ss  are  aocial  aecurity  and  income  taxea.    In  other  words,  child  support  is  akin 
to  a  proportional  tax  on  noncuatodial  pi  rents.    Children  with  a  legally  liable 
noncustodial  parent  are  entitled  to  benefita  equal  to  either  the  child  aupport 
paid  by  the  noncuatodial  parent  or  a  socially  aisured  minimum  benefit,  whichever 
ia  higher.    Should  the  noncustodial  parent  pay  less  than  the  assured  benefit, 
the  difference  is  paid  by  the  state.    The  extra  costs  of  the  assured  benefit  ire 
financed  from  AFDC  savings  .that  result  from  incressed  child  support  collections 
and  from  a  small  surtax  up  to  the  amount  of  the  subsidy,  which  is  paid  by  custo- 
disl  parents  who  receive  a  public  subsidy. 

The  state  of  Visconain,  following  the  recommendation  of  the  Inatitute  for 
Reaearch  on  Poverty  1982  study  report,  Child  Support*    Weaknesses  of  the  Old  and 
Featurea  of  A  Propoaed  New  System,18  ia  implementing  the  child  support  assurance 
aystem  in  stages.    The  percenUge-of-^income  atendard  waa  made  an  option  for  the 
courts  to  uie  in  1983  and  became  the  preemptive  child  support  obligstion  ss  of 
July  1987.  (The  percentages,  however,  sre  still  being  used  to  arrive  at  fixed 
dollar  child  support  orders  rather  than  being  expressed  in  percentage  termi.) 
Immediate  withholding  waa  piloted  in  10  countiea  in  1984  and  also  bees  me  opera- 
tional statewide  in  July  1987.    The  assured  benefit  is  scheduled  to  be  piloted 
in  late  1988. 

The  plsn  has  s  number  of  advantages  over  thr  traditional  court  proceedings. 
A  fixed  sharing  rste  provides  sutomatic  indexing  of  child  support  swards,  so 
that  as  the  income  of  the  noncustodial  parent  increases,  the  sward  increaaea. 
Since  very  low  child  support  payments  are  related  at  least  aa  much  to  lick  of 
adjustment  for  inc  'eased  earnings  ss  they  are  to  low  court  orders,  indexing 
should  increase  payment  amounts.    Also,  if  the  earnings  of  noncustodisl  psrents 
decrease  owing  to  unemployment  or  illness,  their  obligstions  will  slso  drop. 

Automatic  withholding,  rather  than  withholding  in  response  to  delinquency, 
will  increase  both  the  tire  and  timeliness  of  child  support  paymenta. 
Noncustodial  parents  who  have  defaulted  for  a  few  months  may  have  apeut  the 
money  for  other  purpoaea  and  often  cannot  afford  to  pay  back  the  arrearage. 
Moat  important,  Wisconsin's  recent  experience  with  withholding  in  response  to 
delinquency  shows  that  70  percent  of  noncustodial  parenta  became  delinquent 
within  three  years.    Ho  society  profits  by  making  so  many  into  lswbreskers. 
Uniform  sutomatic  withholding  removes  sny  element  of  stigma  snd  punishoent  from 
the  collection  process  while  enhancing  children's  economic  security. 

The  sssured  benefit  insures  children  from  middle  and  upper  middle  income 
familiea  against  the  risk  that  their  noncuatodial  parent's  income  declines. 
When  the  percentage  of  income  atandard  is  fully  implemented  and  child  support 
ordera^sre  expressed  in  percentage  terms,  a  sudden  decline  in  the  noncustodial 
parent  s  income  due  to  illness  or  unemployment  would  result  in  a  precipitous 
decline  in  child  support  if  it  were  not  for  the  assured  benefit. 

The  assured  benefit  slso  enables  th< Hth  low  earnings  sbility  md  low 
child  support  entitlements  to  escape  po  *rty.    A  large  proportion  of  welfare 
mothers  would  still  be  poor  even  if  they  worked  full  tine  snd  received  sll  the 
private  child  support  to  which  they  were  entitled  in  the  sbsence  of  sn  ass'ired 


The  sssured  benefit  will  encourage  work  and  reduce  welfare  dependence. 
Unlike  welfare,  the  assured  benefit  will  not  be  reduced  by  one  dollar  for  each 
dollar  of  earnings. 

Finslly,  the  sssured  benefit  is  an  effective  means  of  reinvesting  the 
savings  of  increased  child  support  collections.    Sharing  the  gaina  of  increased 
collectiona  with  poor  cuatodial  pa re at  familiea  who  have  child  support  swsrds  is 
sn  investment  because  It  givea  custodisl  parents  an  incentive  to  cooperate  in 
the  establishment  of  paternity  and  location  of  the  noncustodial  parent. 


benefit. 
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A  coat-nautral  federal  child  aupport  aaauranca  ayatem  would  reduce  the 
poverty  gay  and  AFDC  caaaloada  by,  reapectively,  AO  percant  and  50  percent*19 

«    Such  aa tin* tea  both  Indicate  the  potential  of  a  child  aupport  ayatam  to 
reduce  poverty  and- oe^andanca,  and  reveal  ita  Haiti.    For  thay  tell  ua  that 
even  if  all  the  walfara  savings  resulting  fron  increaaed  private  child  aupport 
to  AFDC  faniliaa  vara  uaad  to  finance  an  mured  benefit,  ovar  half  of  tha 
poverty  problem  for  thie  group  would  remain*    In  ahort,  child  eupport  can  pley  e 
large  part  in  aolving  the  nation' a  poverty  end  welfare  probleoe  for  single 
mothers  and  their  children*   -But  by  itself,  it  ia  insufficient* 


Y#    Vfcsrs  Do  Ve  Co  from  Here? 

Tha  U.S.  and  other  industrialized  natione  are  moving  alowly  end  unevenly  In 
the  direction  of  a  child  aupport  assurance  ayatem.20    I  would  encourage  the 
Congraaa  to  haaten  th**t  tranaition*    There  are  a  nuabar  of  both  email  and  Large 
atapa  that  Congraaa  can  take*    I  will  comment  on  computerisation!  paternity 
establtahnent,  child  aupport  atandarda,  immediate  withholding!  and  the  assured 
benefit* 

My  comments  on  compute ri    cion  will  be  abort  for  I  aimply  do  not  underatand 
why  it  la  taking  ao  long  for  the  state  a  to  reapond  to  the  large  incentive!  that 
the  federal  government  haa  given  them  to  computerise*    At  long  laat,  however, 
thare  doea  aeam  to  be  aome  movement*    I  would  urge  you  to  retain  federal 
financing  of  90%  of  the  coat*    /.  modern  automated  data  system  la  a  prerequisite 
to  an  effective  child  support  system* 

The  proportion  of  war  married  cases  with  child  support  awards  increased 
fron  11%  in  1979  to  18%  in  1985*    That  is  notable  progreaa,  but  not  good  enough* 
It  ia  atill  the  exception  rather  than  the  rule  for  paternity  to  be  established. 
Ua  muat  reveraa  that*    Doing  ao  ia  posaible  though  initially,  it  will  be  costly* 
Tha  overwhelming  majority  of  never  married  mothers  know  who  the  fathers  of  their 
children  are*    Very  few  are  promiscuous*    But  when  moat  fathers  eaeapa  without 
much  effort,  there  is  a  great  incentive  for  them  to  deny  paternity  and  be  dif- 
ficult to  locate  and  little  incentive  for  the  mothers  or  public  officials  to 
pursue  the  matter*    Location  and  blood  tea  ting  can  he  expensive.    And,  these 
caaea  have  the  leaat  ability  to  pay*    Special  incentivea  for  states  to  establish 
paternity  will  therefore  be  necasssry*    An  sssured  child  support  benefit  will 
also  increase  the  incentive  of  custodisl  mothers  to  make  sure  paternity  is 
eatabliahed*    Twenty  or  thirty  yeara  from  now  when  we  establish  paternity  in 
nearly  100%  of  cases,  the  cost  per  case  of  doing  ao  will  be  much  amaller  because 
moat  fathera  recognizing  the  inevitable  will  aimply  admit  to  paternity* 

Nonbinding  guidelines  sre  not  equivalent  to  a  sinpic  legislated  child  sup- 
port-standard*   :loat  of  the  guidelines  that  atates  have  adopted  or  are  con- 
aidering  are  too  complex*    Furthermore,  they  do  not  prevent  the  aavlnga  from 
increased  child  aupport  collections  from  being  eroded  by  inflation*    The  beet 
thing  Congreaa  could  do  is  to  enact  s  federal  child  support  percentage-of -income 
atandard,  which  would  automatically  link  child  support  obligations  to  income 
changea*    Short  of  that,  I  aupport  Congreasionsl  proposals  to  require  the  states 
to  make  their  guidelines  rebuttable  prcaumptiona  for  determining  child  support 
obligstions  and  to  periodically  update  child  aupport  orders  to  reflect  changea 
in  the  noncustodisl  parent' a  ability  to  pay*    I  do  worry,  however,  about  the 
capacity  of  the  states  to  update  awards*    Finally,  I  would  urge  the  Congress  to 
consider  s  minimum  child  support  obligation  equal  to  17%  of  a  minim'im  wage  job 
providing  that  the  Congress  would  simultaneously  establish  a  guaranteed  minimum 
wage  Job  program  for  at  leaat  noncustodial  fathera*    Absent  the  Job  guarsi.tee, 
Congress  could  establish  s  very  low  federal  minimum  child  support  obligation* 

Withholding  in  response  to  delinquency  is  not  equivalent  to  immediate  uni- 
versal withholding  of  child  aupport  obligations*    Doea  anyone  Imagine  that 
income  tax  collections  would  be  ss  Large  if  we  used  withholding  only  for 
delinquents?    Preliminary  evidence  fron  Wisconsin  suggests  that  where  It  has 
been  purauad  aa  univaraally  aa  possible,  immediate  withholding  ia  already 
increasing  collections  by  a  modes t  amount*    Furthermore  since  our  data  show  thst 
within  three  yeara  70%  of  obligors  become  delinquent,  it  makes  sense  to  withhold 
the  child  support  before  the  majority  of  noncustodisl  pa  rente  become 
lawbreakera*    Thua  mandating,  or  at  the  very  leaat  encouraging,  the  atates  to 
adopt  lawa  for  immediate  Income  withholding  seema  to  be  a  senaible  next  step* 
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Finally,  we  com  to  th«  issured  benefit.    As  described  sbove  this  essentlsi 
feeture  of  a  child  support  assurance  syeUm  provides  insursnce  for  middle  and 
upper  income  custodial  perenU,  helps  lower  income  custodial  parents  exespe 
povarty  and  welfare  dependence,  and  eras  Us  an  incentive  for  custodlsl  mothers 
to  aaUbllsh  paternity.    Kara  I  want  to  put  the  sssured  benefit  into  the  broader 
perspective  of  the  political  snd  social  choices  our  country  mist  confront  as  we 
-  strengthen  the  public  enforcement  of  private  child  support. 

Strengthened  child  support  enforcement  has  slresdy  begun  to  reduce  AFDC 
costs  and  will  do  co  even  aore  In  the  future.    The  first  question  we  fsce  Is 
what  do  we  do  with  the  AFDC  savings? 

The  AFDC  savings  can  be  used  to  reduce  taxes  or  to  increase  the  economic 
well-being  of  children  eligible  for  child  support,  or  sons  combination  of  both. 
In  view  of  the  fact  that  children  potentially  eligible  for  child  support  and  the 
■others  who  care  for  most  of  thesi  are  among  our  poorest  citizens,  using  these 
funds  to  improve  the  economic  well-bclnz  of  these  fsmllles  le  at  the  very  lesst 
the  compassionate  thing  to  do.    It  is  also  wise.    One  he  If  of  our  next  geners- 
tlon  will  be  eligible  for  child  support  before  resetting  sdulthood.    Investing  in 
them  Is  wise  ss  well  as  coups sslonate.    Furthermore,  sharing  sooe  of  the 
incressed  revenues  with  these  families  will  encoursge  the  Bothers  to  cooperate 
In  establishing  the  paternity  of  noncustodial  fsthers— which  Is  one  of  the 
weakest  links  in  the  current  syeteu. 

Congress  has  already  approved  two  si  terns  tlve  methods  of  sharing  some  of  the 
AFDC  savings  with  famlllea  eligible  for  child  support.    All  states  are  now 
required  to  Ignore  the  flrat  $50  par  month  of  child  support  paid  in  calculstlng 
the  amount  of  the  AFDC  benefit.    Two  states,  Wisconsin  snd  Hew  York  are  per- 
mitted to  uae  the  federal  shsre  of  AFDC  savings  to  help  fund  sn  sssured  child 
support  benefit.    In  other  words,  the  ssvlngs  In  these  states  will  be  used  to 
take  women  ©ur.slde  tha  welfsre  system.    Which  method  is  prefersble:    Shsring  the 
gslns  inside  or  outside  of  welfare?    If  your  objective  is  to  reduce  the  extreme 
dependence  endemic  to  AFDC  the  answer  Is  clesri    Do  It  outside  welfare.    I  sm 
therefore  opposed  to  the  $50  child  support  set-aside  within  welfsre.    I  urge  you 
to  eliminate  it  snd  channel  the  savings  genersted  into  sn  sssured  child  support 
benefit. 

Some  might  ssk,  'Isn't  a  child  support  assursnce  system  Just  welfare  by 
another  nsme?-1   The  answer  is  no.    Unlike  the  welfare  system,  the  cnild  support 
assurance  system  Is  not  Just  s  program  for  the  poor.    Like  our  social  Insurance 
and  public  education  systems,  it  serves  children  from  sll  Income  classes. 
Second,  unlike  the  welfsre  system,  it  supplements  rather  than  replsces  eeraings. 
There  Is  no  benefit  for  the  custodial  parent  snd  the  benefits  for  the  children 
sre  not  eliminated  as  the  earninga  of  the  custodial  parent  incresse.  Finslly, 
to  those  who  ask,  MIe  child  support  sssursnce  Just  welfare  by  snother  name?"  I 
ssk,  'Is  Survivors  Insurance  Just  AFDC  by  snother  name?"   To  ssy  so  is  Just 
plsln  foolish. 

The  srchltects  of  our  soclsl  security  system  fesred  the  effect  of  long-term 
dependence  on  cssh  welfsre  ssslsUnce.    The  srchltects  of  our  soclsl  security 
system  said,  snd  I  quote,  "A  Democratic  society  has  sn  lmaesiursble  stake  in 
avoiding  the  growth  of  s  habit  of  dependence  smong  its  youth.11   So  they  urged 
adoption  of  s  Survivors  Insurance  system,  which  required  workers  to  insure  them- 
selves In  order  to  "sustain  the  concept  that  a  child  is  supported  through  the 
efforts  of  the  parent. ..."    Like  the  Survivors  Insurance  system,  a  child  support 
aesursnce  system  is  based  on  the  widely  sccepted  concept  that  to  parent  s  child 
le  to  Incur  a  responsibility  to  support  the  child. 

Congress  could  take  sny  number  of  steps  In  the  direction  of  s  federsl 
assured  child  support  benefit.    At  the  very  lesst,  grsnt  other  states  besides 
Wisconsin  snd  New  York  the  right  to  use  federsl  funds  thst  would  otherwise  hsva 
been  spent  for  AFDC  to  help  fund  sn  sssured  child  support  benefit*    To  do  so 
won  t  cost  the  federal  government  one  cent.    And,  please  ellmlnste  the  $50  set- 
aside,  snd  use  the  savings  to  help  fund  either  a  state  or  federsl  assured  child 
support  benefit.    If  you  want  to  be  more  -enturesome,  but  still  cautious,  to 
limit  the  sssured  benefit  to  s  few  yesrs  »abs Untidily  reduces  its  potential 
cost.    There  Is  precedence  for  such  s  time-limited  benefit  in  Germany.  An 
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equally  ceutloua  alternative  would  be  to  start  with  s  vtr>  «  /<tltt 
The  particular  steps  Congress  should  take  now  depends  primate,  ^  icfcvl 
feasiblllty-about  which  yon  know  Jar  aore  than  X*    So  Ions  at  *V>e  uove  u 


— «■  wn»vii  / w  i  wiww  «ir  aorf  umu  &•    So  Ions  at  i'ae        ..  uove  mi 
froa  tha  distal  reality  of  tha  currant  ayatea  toward  th«  brlsht  proalae  of  a  nev 
child  support  asaurance  syatea,  tha  country  will  benefit.    Thark  jou  once  asaln 
for  tha  opportunity  to  contribute  to  your  deliberations. 
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Features  of  a  Proposed  Hew  System,  Vol,  I,  IRP  Special  Report  no.  3ZA,  1982. 

19Garflnkel  and  HcLanahan,  Single  Mothers  and  Their  Children,  pp.  172-173. 

20Itvln  Garflnkel  and  Patrick  Wong,  "Child  Support  and  Public  Policy, "  paper 
presented  at  the  Conference  of  National  Experts,   *Lone  Parents:    The  Economic 
Challenge  of  Changing  Family  Structures,"  December  15-17,  1987,  OECD,  Paris. 
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"  Acting  Chairman  Downey.  Thank  you.  Mr.  Garfinkel,  before, 
Mr.  Lerman,  we  hear  your  testimony,  you  are  going  to  have  to  wait 
for  Mrs.  Kennelly  to  return,  because  I  have  got  to  go  vote,  so  we 
are  going  to  take  a  short -recess  until  she  returns,  and  I  will  be 
joining  you.in  a  few  minutes. 
,  So  the  committee  will  stand  in  recess  until  Mrs.  Kennelly  ar- 
rives. 

"  [Brief  rececs.] 
Mrs.  Kennelly  [presiding].  Mr.  Lerman. 

STATEMENT  OF  ROBERT  I.  LERMAN,  CENTER  FOR  HUMAN 
RESOURCES,  HELLER  SCHOOL,  BRANDEIS  \  INIVERSITY 

Mr.  Lerman.  Thank  you.  It  is  an  honor  to  ador^ss  the  commit- 
tee. 

I  am  Bob  Lerman  from  the  Heller  School  at  Brandeis  University. 

I  don't  want  to  repeat  what  Irv  Garfinkel  said.  Perhaps  I  will  re- 
iterate some  of  the  points,  since  you  were  able  to  hear  all  of  his 
points. 

I  have  been  working  on  these  issues,  poverty,  inequality,  and 
welfare,  systems,  and  most  recently,  what  young  absent  fathers  are 
doing  and  who  they  are.  And  so  that's  probably  why  someone  was 
gracious  enough  to  invite  me  to  speak  here: 

I  want  to  make  a  very  quick  summary  of  the  main  points,  and 
then  I  will  just  expand  on  one  or  two  of  them. 

First,  as  has  been -mentioned,  the  potential  for  increased  collec- 
tions is  vast,  somewhere  in  the  neighborhood  of  $25  billion.  Demo- 
graphic trends  clearly  show  that  the  child  support  issue  will  in-, 
crease  in  importance  over  the  next  decade,  and  probably,  the  size 
of  the  pool  of  potential  payments  will  go  along  with  that. 

However,  despite  the  optimistic  notes  mentioned  about  what 
States  are  doing,  dramatic  increases  in  collections  are  possible  but 
unlikely  within  the  next  few  years,  at  least  based  on  recent  experi- 
ence. 

To  the  extent  we  do  observe  increased  collections,  they  are  prob- 
ably going  to  involve  high  costs.  ;« 

Just  one  slight  note  which  v/as  striking  to  see  in  the  recent  1985 
census  report.  Over  40  percent  of  unmarried  mothers,  never  mar- 
ried motners  who  don't  have  awards,  say  that  they  are  not  seeking 
an  award;  over  40  percent. 

So  as  Irv  Garfinkel  mentioned,  there  have  to  be  a  better  incen- 
tive; there  has  to  be  better  systems.  But  at  this  point,  again,  based 
on  recent  experience,  based  on  the  experience  between  1981  and 
1985,  we're  unlikely  to  get  the  kind  of  dramatic  increases  in  collec- 
tion that  we'd  all  like  to  see. 

The  gap  in  payments,  for  example,  the  gap  between  actual  pay- 
ments and  obligations  among  those  due  payments  narrowed  only 
slightly  between  1981  and  1985,  again,  despite  real  effort  to  in- 
crease, collections. 

Another  point  that  I  would' like  to  make  is  that  the  vast  majority 
of  noncustodial  fathers,  including  young  fathers,  can  and  should 
make  significant  child  support  contributions  without  the  added 
complication  of  government  imposed  work  requirements. 
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Reiterating  further  this  point  about  dramatic  increases  in  ™1W 

„.«! ?  PJ"?-«=&«wnent  strategy,  while  desirable,  is  uhlikelv  to  h*» 
sufficient  to  make  a  major  impact  on  poverty  or  onweST^m? 

^J&UttSS^ what  other  8461)3  00,11,1  go  ^ the 

talked  aboS  ffia 'ffS.** 'M* -a  P,rogram  that  Garfmkel 
caiKed  about  that  is  about  to  be  implemented  in  Wisconsin  W> 

ff  we  set  the  benefit  too  high,  we  set  it  higher  than  what  manv 

fester*0"  »X£a 

some  reasonable  proportion  of  their  toiW^KSwrJ™  £  'S7 

"  telfSS!^  that  the  Feder?1  Government  strongly  encouraee  States 
to  test  these  programs,  go  beyond  Wisconsin,  which  by  tl*  wavlS 

ZEJSStfSSJ^ 1  would  try  Sget  "A  *M 

"WiS^  0n  $e  TS5"  roUs  ^  °n  Poverty!*  a  Ch7ld 
«JrJv         1  mention  those  simulation  results,  let  me  mention 

see^^teT*  ^        1,6  d°ne  ^  ttURfcSS'S 

oit^?  W0Uif  to  Piece  together  a  whole  series  of  nonwelfare 
alternatives,  so  that  women  could  make  work  pay  mid :  SSfpoS 
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erty.  We  can  start  with  a  low  benefit  child  support  assurance  pro- 
gram, along  with  all  the  collection  procedures  that  we  would  put 
into  place  to  minimize  the  Government  cost  of  that  program. 

We  then  could  simply  take  the  personal  exemption  for  children 
and  heads  of  families  and  make  that  into  a  tax  credit  with  no 
added  cost  to  the  Federal  Government; 

Those  two  elements  themselves  would  greatly  lower  the  exit 
points  from  welfare.  And  so  a  woman  in  most  States,  even  if  she 
worked  half  time  at  something  on  the  order  of  $4  an  hour,  would 
find  herself  off  welfare.. 

In  high  payment  States,  you  have  basically  no  financial  reason  to 
work  half  time  even  at  fairly  good  wages.  And  tr6  right  now  what 
we  have  is  a  system  which  is  working  against  itself. 

On  the  one  hand  we  have  these  employment  training  programs 
to  try  to  encourage  people  to  get  into  the  labor  force.  On  the  other 
hand,  we  have  a  reasonable  desire  to  raise  benefit  levels. 

Well,  those  two  things  go  against  each  other.  The  more  you  raise 
benefit  levels,  which  is  good  for  the  ahtipoverty  aspects,  the  more 
you  reduce  the— you  reduce  making  work  pay,  and  reduce  the 
chances  that  women  will  be  off  the  welfare  system. 

This  will  remain  true  unless  we  have  some  nonwelfare  alterna- 
tives to  supnlement  this  enforcement  strategy. 

So  if  we  put  together  a  low  benefit  child  support  assurance  with 
a  refundable  credit,  we  could  have  a  very  large  impact.  My  esti- 
mates, which  I  think  are  an  overestimate  of  the  cost,  are  that  for 
about  on  the  order  of  $2.5  billion,  we  could  reduce  the  poverty  gap 
by  $11.3  billion;  reduce  the  number  of  poor  families  by  1  million 
families;  reduce  the  number  of  AFDC  families  by  750,000,  which  is 
about  a  quarter  of  the  AFDC  rolls;  just  with  those  two  programs 
alone.  ^ 

And  the  more  than  the  child  support  enforcement  strategy 
worked,,  the  lower  it  would  cost.  But  if  it  didn't  work,  the  costs 
would  not  be  wholly  borne  by  women  not  cn  welfare. 

The  attorney  general  of  Texas  mentioned  that  there  should  be  a 
greater  recognition  of  people  who  are  not  on  AFDC  and  not  even  in 
IV-D  cases.  If  you  did  have  this  basic  minimum,  that  the  States 
were  responsible  for  providing,  if  they  didn't  collect,  then  all  of 
those  women  would  be  subject  to  that  kind  of  system,  and  auto- 
matically, States  would  get  credit  for  making  collections  on  their 
behalf. 

So  finally,  I  just  want  to  say  that  while  Tm  very  supportive  of 
the  enforcement  strategies  that  have  been  discussed,  that  States 
are  moving  toward,  and  I  wish  them  the  greatest  of  luck,  the  evi- 
dence to  this  point  indicates  thattiibse  are  only  going  to  be  a  par- 
tial solution;  it  will  take  many/years;  and  in  the  meantime,  the 
burden  of  nonenforcement  should  not  fall  on  children. 

[The  prepared  statement  of  Air.  Lerman  follows:] 
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TESTIMONY  OF  DR.  ROBERT  I.  LERMAN,  CENTER  FOR  HUMAN  RESOURCES 
PETER  HELLER  PROGRAM  ON  INNOVATION  IN  SOCIAL  POLICY 
HELLER  SCHOOL,  BRANDEIS  UNIVERSITY,  MARCH  2, 1988 

1  .  Introduction 

Mr.  Chairman  and  the  Members  of  th.  Committee,  the  country  feces  a  dramatic  increase  in 
the  percentage  of  children  who  lack  regular  financial  support  from  a  living  parent.  The  con- 
structire  work  of  the  Congrr « improved  state  enforcement  programs  have  raised  collections 
sub.tantiaUy.  Unfortunately,  these  gains  have  been  offset  by  the  jump  in  the  proportion  of 
children  living  without  a  father. 

Our  best  hope  for  dealing  with  the  continuing  increases  in  mother-headed  families  is 
to  build  on  the  new  consensus  emphasizing  parental  responsibility  and  the  mutual  obli- 
gations of  beneficiaries  and  the  government.  We  now  recognize  that  the  <fcld  support 
problem  Couches  all  income  groups.  But,  when  the  failure  of  fathers  to  pay  support  drives 
mothers  into  poverty  and  when  welfare  takes  the  place  of  child  support,  mothers  begin 
to  find  themselves  in  a  stigmatized  system,  one  which  makes  work  at  realistic  wages  no 
longer  worthwhile.  Custodial  mothers,  as  well  as  taxpayers,  bear  the  costs  of  slack  law 
enforcement. 

Provisions  of  HR  1720  would  stimulate  states  to  become  more  effective  in  establishing 
and  enforcing  child  support  obligations.  These  efib^  can  achieve  a  great  deal,  since  a 
large  gap  remain*  between  what  fathers  should  pay  and  wi^t  they  actually  pay.  Even  most 
young  unwed  fathers  earn  enough  income  to  provide  significant  financial  support  for  their 
children. 

But,  a  pure  enforcement  strategy  is  unlikely  to  achieve  dramatic  progress  in  reducing 
poverty  or  welfare  dependency.  The  administrative  costs  required  to  generate  substantial 
increases  in  support  payments  are  likely  to  be  high.  Even  with  a  massive  new  effort,  many 
mothers  owed  child  support  will  stiil  obtain  little  or  no  payments.  Ironically,  in  those  cases 
where  support  payments  that  move  mothers  and  their  children  off  welf.ire,  the  family  may 
still  lose  as  a  result  of  a  cutoff  in  medicaid  coverage. 

If  we  want  to  achieve  a  significant  impact  on  mother-headed  families,  iheir  poverty,  and 
their  welfare  dependency,  we  must  supplement  enforcement  strategies  with  other  reforms. 
A  coordinated  package  of  low  cost,  nqn welfare  components,  together  with  increased  collec- 
tions, could  reorient  the  welfare  system  and  achieve  significant  reductions  in  poverty.  A  key 
feature  of  this  approach  would  be  a  child  support  assurance  program  that  to  insure  that 
custodial  parents  received  at  least  a  minimum  support  payment,  whether  or  not  the  state 
collected  such  an  amount  from  the  non-custodial  parent. 

Before  discussing  the  broad  agenda,  I  want  to  make  the  following  points  that  respond 
to  questions  raised  in  your  statement  of  February  8: 

•  the  potential  for  increase.1  collections  is  vast,  about  $25  billion; 

•  demographic  trends  dearly  show  that  tht  child  support  issue  will  inciease  in  impor- 
tance over  the  next  decade; 

•  the  gap  between  actual  payments  and  obligations  among  those  due  payments  narrowed 
only  slightly  between  1981  and  1985; 

•  dramatic  increases  in  collections  are  possible  but  unlikely  within  the  next  few  years; 

•  a  pure  collection  strategy  will  have  little  impact  on  poverty  or  on  the  AFDC  rolls; 
and 

•  the  vast  majority  of  non-custodial  fathers,  including  young  fathers,  can  and  should 
make  significant  child  support  contributions  without  the  added  complication  of  government 
imposed  work  requirements. 
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In  the  final  part  of  my  testimony,  I  argue: 

•  supplementing  the  enforcement  strategy  with  selected,  nonwelfare  components  can 
substantially  reduce  poverty  and  the  welfare  rolls;  and 

•  the  Federal  government  should  strongly  encourage  states  to  test  programs  that  assure 
a  minimnm  support  payment  to  custodial  mothers. 

2    The  Collection  Potential 

Under  any  child  support  system,  there  are  limits  to  the  claims  on  a  father's  income.  Judges 
setting  support  orders  must  take  account  of  the  father's  own  living  expenses  and  of  disin- 
centive effects  on  the  work  effort  and  reporting  by  fathers.  Given  payment  standards  being 
developed  by  states,  even  full  child  support  payments  from  the  large  number  of  fathers 
of  welfare  children  earning  in  the  $8,000—14,000  range  are  not,  by  themselves,  be  enough 
Tor  children  to  leave  welfare  or  escape  poverty.  However,  if  all  absent  fathers  paid  what 
they  could  reasonably  afford,  mothers  heading  families  could  more  easily  escape  welfare 
and  poverty  by  working. 

Shortfalls  in  support  payments  result  from  tliree  deficiencies: 

•  the  failure  to  establish  a  support  award: 

•  nonpayment  or  underpayment  of  existing  awards;  and 

•  low  award  levels  relative  to  the  incomes  of  absent  parents. 

Eliminating  any  individual  gap  while  holding  the  others  constant  would  accomplish 
little,  but  eliminating  all  three  gaps  would  have  a  major  impact  on  payments. 


2*1    Overall  Gaps  in  Payments 

The  Census  Bureau's  April  supplements  to  the  Current  Popm  jn  Survey  (CPS)  are  the 
primary  data  sources  for  estimating  support  payments.  Since  the  CPS  data  cciue  only  from 
self-reports  by  custodial  mothers,  the  Census  numbers  might  understate  actual  payments. 
-The  Census  data  do  not  include  payments  to  mothers  who  lack  an  agreement  (voluntary, 
court-ordered,  or  other)  that  the  father  pay  a  specified  amount.  As  a  result,  the  Bureau 
reports  ignore  informal  support  payments  that  may  have  been  received  by  42  percent  of  all 
mothers  with  children  of  absent  fathers  and  58  percent  of  poor  mothers.  Evidence  from 
reports  by.  unwed  fathers  suggests  that  the  Census  procedures  understate  receipts  of  child 
support  pay.aents.1 

Despite  these  limitations,  the  CPS  data  permit  estimates  of  the  receipt  of  child  support 
payments  from  1978  through  1985.  Table  1  displays  the  gaps  in  payments  reported  by 
those  due  a  child  support  payment  from  1981  through  1985.  According  to  these  data,  im- 
provements in  collections  took  place  between  1981  and  1983,  but  the  situation  appeared  to 
worsen  somewhat  between  1983  and  1985.  While  the  proportion  of  mothers  with  payments 
due  did  increase  during  the  1983-85  period,  actual  payments  to  these  mothers  declined 
m  real  terms  from  $1,901  to  $1,634.  The  overall  gap  between  payments  'Jue  and  actual 
payments  stood  at  $3.63  billion  in  1985. 

These  figures  show  averages  and  do  not  reflect  the  diversity  of  p?iyment  patterns.  Of 
the  nearly  4  million  mothers  who  were  due  payments  In  1983,  about  half  received  the  full 
amount  from  the  father.  Two- thirds  of  mothers  who  obtained  some  child  support  payment 
collected  their  full  award.  In  general,  then,  absent  fathers  subject  to  support  orders  fall  into 
two  categories:  payers— those  who  pay  all  or  nearly  all  of  their  obligation  and  non-payers. 

*7n  a  1987  P*Per  u,'n«  ^LS  rfata»  1  foun<i  tnat  over  one,t,»l<*  of  u™ed  fathers  report  making  chiM 
support  payments.  ' 
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Although  direct  estimates  of  absent  father's  income  are  not  available,  I  projected  figures 
assuming  that  the  incomes  of  fathers  was  75  percent  of  the  median  weekly  earnings  of  adult 
men  times  52  weeks.  If  fathers  had  paid  20  percent  of  this  income  in  child  support,  then 
total  snpport;>aymeuts  (to  those  already  due  support)  wonld  have  jumped  by  $7.6  billion 
in  1985. 

Of  course,  if  we  take  account  of  mothers  wlio  should  be  due  payments,  the  payment 
gaps  would  rise  still  further.  Assuming  that  *A  absent  fathers  paid  20  percent  of  projected 
earnings,  then  the  total  gap  amounted  to  $23.5  billion. 

2.2  Economic  Burdens  on  Fathers  Making  Payments 

What  was  the  economic  burden  on  fathers  actually  making  suppDrt  payments?  Recent 
national  data ! from  SIPP  permit  direct  calculations  on  the  relationship  between  support 
payment!  and  incomes.  Of  the  3.6  million  non-custodial  parents  making  support  payments, 
the  amounts  rise  with  income  but  at  a  less  than  proportional  rate.  Parents  with  incomes 
below  $12,500  per  year  pay  about  17  percent  of  their  income;  among  those  in  the  $12,500 
to  $30,000  per  year  range,  payments  are  about  11-12  percent  of  income;  the  highest  income 
groups  pay  about  8  percent  of  their  inconve  as  child  support  payments. 

2.3  Support  Payments  to  AFDC  Recipients 

Only  17'percent  of  AFDC  recipients  received  child  support  payments  in  1983,  as  compared 
to  40  percent  of  mothers  not  on  AFDC.  Still,  lack  of  child  support  payments  alone  do  not 
lead  to  AFDC.  Over  60  percent  of  mothers  stayed  off  welfare  despite  receiving  n*  child 
support  payments. 

Of  mothers  who  received  child  support  payments  in  1983,  AFDC  recipients  obtained  less 
than  other  mothers,  but  the  different  *s  not  enormous.  The  median  payment  reported 
by  AFDC  mothers  was  about  $1,200,  oi  $100  per  month.2  But,  the  median  payment  to 
mothers  not  oh  welfare  was  only  $1,785;  or  about  $150  per  month.  Thus,  even  if  welfare 
mothers  received  the^median  child  support  payment  received  by  mothers  not  on  welfare, 
the  $150  per  month  support  payment,  by  itself,  would  be  too  low  to  push  large  numbers  of 
families  off  welfare. 

Among  mothers  on  welfare  who  were  supposed  to  receive  child  support  payments,  only 
5  percent  obtained  their  full  award  while  about  40  percent  did  not  collect  anything  during 
1983.  On  average,  AFDC  mothers  who  were  due  to  receive  payments  obtained  $S05.  If 
these  mothers  had  received  the  fulf*amounts  awarded,  the  average  support  payment  wonld 
have  more  than  doubled  to  nearly  $1845;  that  is,  the  payment  shortfall  averaged  about 
$940. 

» 

2.4  Sources  of  AFDC  Payment  Gaps 

Suppose  that  fathers  of  AFDC  children  had  incomes  of  about  $12,000  per  year.  If  awards 
averaged  22  percent  of  projected  income  and  all  fathers  had  obligations  which  they  fully 
paid;:AFDC  mothers  would  have  received  about  $2640  per  year  in  support  payments.  In 
fact,  they  received  an  average  of  $225  in  1984. 

Collections  amount  to  only  about  1.9  percent  of  incomes  of  absent  fathers.  But,  it  would 
take  dramatic  improvements  in  all  the  award  and  collection  areas  to  produce  a  significant 
dent  in  the  AFDC  rolls.  Increasing  awards  to  22  percent  of  income  and  leaving  other 
factors  unchanged  would  raise  support  omenta  only  to  2.6  percent  of  father's  income.  If 
all  custodial  parents  had  awards  and  nothing  else  changed,  support  payments  would  rise  to 

6.5  percent  of  father's  income.  Collecting  all  that  fathers  with  awards  now  owe  would  raise 
average. payments  to  about  $535  per  year  (or  4.5  percent  of  in-  onie). 

'These  numbers  come  direct!*  from  the  U.S.  Census  Current  Population  Reports.  S-ries  P-23.  Amounts 
reported  to  SIPP  show  even  lower  mean  ($1,326)  mnd  nvtdimn  (I960)  payments. 
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Table  1:  Trends  in  Child  Support  Due,  Actual  Payments,  and  Gaps 


Payments,  Amounts  Due, 
and  Collection  Gaps 

1981 

1983 

1985 

Women  with  Children 
Under  Age  21  of 
Absent  Father  (000's) 

(dollars  at  1985  prices) 
8,387     8,690  8,808 

Percent  Due  Payments 

46.1 

44.0 

47.6 

Mean  Payment  Due 

$2,769 

$2,716 

$2,500 

Mean  Payment  of 
Those  with  Awards 

1,790 

1,901 

1,634 

Gap  Between  Payment 
and  Payment  Due 

979 

815 

876 

Total  Gap  (in  billions) 

3.785 

3.116 

3.631 

Payments  As  Share  of 
Projected  Male  Earnings 

10.2 

11.1 

9.4 

Gap  Between  Payments 
and  20  Percent  of 
Projected  Earnings 

1,697 

1,518 

1,813 

Projected  Gap  for  Those 
Due  Payments  (in  billions) 

6.559 

5.802 

7.603 

Payment  per  Mother 

of  Children  under  21  * 

from  Absent*  Father 

825 

836 

778 

Source:  Tabulated  from  Current  Population  Reports,  Series  P-23. 
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Only  when  we  accomplish  all  three  goals  would  dramatic  (12  fold)  increases  in  payments 
take  place. 

3  The  Enforcement  Strategy 

Can  enforcement  efforts  eliminate  these  gaps  and  reduce  poverty  and  welfare  dependency? 

The  most  rigorous  analysis  of  the  effectiveness  of  existing  and  expanded  child  support 
enforcement  is  a  study  by  Philip  Robins  He  finds  that  services  from  state  IV-D  agencies 
significantly  raised  the  likelihood. of  a  mother  receiving  payments.  About  ?8  percenUof 
mothers  who  contacted  the  agencies  obtained  a  support  payment;  without  help  from  the 
agency,  only  18  percent  would  have  received  a  payment.  Agency  interventions  also  raised 
the  average  amount  of  child  support,  but  only  by  small  amounts,  by  about*$290  per  year 
for  AFDC  mothers  and  abou  $208  per  year  for  mothers  not  on  AFDC. 

Robins. simulated  how- alternative: child  support  collection  results  would  affect  partic- 
ipation in  AFDC,  poverty,  and  child  support  collections  as  a  percent  of  AFDC  benefits. 
Overall,  Robin's  results  show  only  modest  gains  from  existing  and  expanded  child  support 
collection.  In  comparison  to  no  child  support  payments  at  all,  the  Title  IV-D  programs 
raise  child  support  collections  to  about  6.5  percent  of  AFDC  benefits,  reduce  AFDC  partic- 
ipation rates  by  about  1  percentage  point,  and  reduce  poverty  rates  from  51  to  48  percent 
of  the  sample. 

Extending  services  to  all  families  apparently  would  have  no  impact  on  AFDC  partici- 
pation rates,  but  would  raise  the  proportion  of  AFDC  benefits  recovered  through  support 
payments  from  6.5  percent  to  about  13.5  percent.  The  most  ambitious  case  considered 
by  Robins  is  full  collection  of  existing  awards  and  of  establishing  arid  collecting  support 
orders  for  all  mothers  not  currently  possessing  an  award.  Robins  projects  that  this  level  of 
enforcement  success  would  cause  collections  to  jump  to  32  percent  of  AFDC  benefits,  would 
reduce  AFDC  participation  rates  by. 2  percentage  points  from  34  percent  to  32  percent  of 
mothers,  and  would  lower  their  poverty  rates  from  51  to  45  percent. 

These  modest  impacts  cf  expanded  enforcement  result  from  the  low  support  awards  that 
arise  out  of  the  legal  system.  In  1932,  the  average  obligation  of  absent  fathers  amounted 
to  ouly  $86  per  child  on  AFDC  and  $127  per  child  not  on  AFDC.  Since  average  AFDC 
benefits  per  family  well  exceed  average  support  awards  and  since  ouly  a  small  proportion 
of  AFDQ mothers  work,  the  low  impacts  on  participation  are  not  surprising. 

More  recently,  Robins  found  a  similar  insensitiyity  of  AFDC  participation  to  overall 
duld  support  collections.  Between  1978  and  1981,  the  17  percent  decline  in  the  real  value 
of  collections  induced  only  a  1  percent  increase  in  AFDC  participation.  Slight  increases  in 
collections  between  1981  and  1983  had  no  discernible  impact  on  the  AFDC  rolls. 

4  Demographic  Trends  and  Child  Support 
4*1    Increases  in  Children  Requiring  Support 

Given  current  demographic  trends,  the  child  support  enforcement  job  is  likely  to  become 
more  difficult  in  the  future.  Between  1960  and  1986,  the  proportion  of  children  under  18 
living  with  two  parents  declined  from  88^ percent  to  74  percent.  Even  children  living  In 
two-parent  families  are  now  more  likely  to  have  natural  parent  living  elsewhere  than  in 
1960.  By  1986,  ouly  40  percent  of  black  children  lived  with  two  parents,  as  compared  to  67 
percent  in  I960. 

In  1960,  children  were  in  one-parent  homes  mostly  because. a  parent  died  or  was  tem- 
porarily absent.  Today,  one-parent  families  are  today  much  more  likely  to  result  from 
broken  marriages  and  nonmarriage.  Children  are  16  times  more  likrly  to  tive  with  a  never- 
married  parent  in  1986  than  in  i960.  These  children  of  never-married  parents  make  up 
over  6  percent  of  the  nation's  children. 
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Collecting  support  payments  for  children  of  never-married  custodial  mothers  is  usually 
costly  because  of  the  need  need  to  establish  paternity  and  a  support,  obligation.  While 
improved  technologies  are  available  to  speed  both  processes,  never-married  mothers  are 
becoming-less  interested  in  obtaining  awards.  As  of  1985,  42  percent  of  the  1.64  million 
never- married  mothers  who  lacked  an  support  order  said  they  did  not  want  an  award.  This 
is  up  from  25  percent  in  1983. 

Unfortunately,  the  increases  in  never-married  and  divorced  parents  show  every  sign  of 
continuing.  Of  children  under  6  living  with  parents  in  their  20s,  only  two-thirds  lived  with 
two  parents.  Only  2  of  5  black  children  under  6  lived  with  two  parens. 

'  It  is  clear  from  these  trends  that  large  numbers  of  children  wi^  suffer  serious  eco- 
nomic hardship  unless  non-custodial  parents  contribute  substantial  amounts  of  child  sup- 
port. Even  if  all  fathers  do  pay  a  reasonable  proportion  of  their  incomes  as  child  support, 
living  standards  of  children  will  still  fall  well  short  of  what  they  wouM  have  been  had 
parents  remained. together.3 

4.2    Dealing  with  Young  Absent  Fathers 

The  image  of  young  absent  fathers  is  of  unemployed,  minority  teenagers  who  cannot  and  do 
not  financial  support  for  their  children.  V  this  image  were  the  reality,  it  migh\  make  sense 
develop  a  work  requirement  to  increase  their  earnings  and  thus,  their  ability  to  irnike  support 
payments.  On  the  other  hand,  if  most  young  fathers  can  make  a  meaningful  co/itribution, 
then  the  focus  should  remain  on  establishing  paternity  and  support  orders  and  collecting 
the  payments  due. 

What  are  the  facts?  A  mixed  picture  emerges  from  data  on  the  incomes  of  21-23  year- 
old  absent  fathers.4  In  1985,  the  median  income  of  young  absent  fathers  was  $10,700,  an 
amount  above  the  poverty  level  for  families  of  three;  the  typical  black  absent  father  had 
an  income  of  $8400.  Although  one  of  four  young  absent  fathers  earned  less  than  $4,500, 
two-thirds  had  incomes  of  $7,000  or  more.  Among  25-29  year^olds,  median  incomes  were 
$12/00  for  all  absent  fathers  and  $9,500  for  blacks. 

Thus,  even  at  their  current  income  levels,  the  vast  majority  of  young  absent  fathers 
could  alleviate  their  children's  poverty  if  they  pooled  their  incomes  with  the  child's  mother. 
When  young  parents  choose  not  to  live  together  and  pool  income,  the  economic  burden  often 
unfairly  falls  on  custodial  parents  and  children.  About  60  percent  of  never-married,  21-29 
year-old  mothers  were  poor  in  1985,  as  compared  to  about  25  percent  of  never-married 
absent  fathers.  Even  more  striking  gaps  show  up  among  young  divorced  and  separated 
parents;  poverty  beset  over  50  percent  of  mothers  but  only  12  percent  of  absent  fathers. 
One  reason  for  the  low  poverty  of  young  absent  fathers  and  their  ability  to  make  support 
payments  is  that  most  live  with  the  parents  or  other  relatives. 

While  young  fathers  generally  can  afford  to  pay  child  support,  many  claim  to  be  making 
such  payment  already.  I  have  developed  estimates  of  the  percentage  of  absent  fathers 
making  payments  and  the  amounts  of  payments  by  race  and  poverty  status.  One  must 
interpret  the  numbers  with  caution  since  some  of  the  young  fathers  who  failed  to  pay  child 
support  may  have  not  reported  having  fathered  a  child. 

Of  young  men  who  were  recorded  as  unwed  absent  fathers,  over  half  reported  making 
some  payment.  Mean  1984  payments  were  $2,280,  nearly  as  high  as  the  mean  amount 
reported  paid  by  all  custodial  parents. 

'This  is  because  of  economies  of  scale  of  living  arrangements  and  tlie  fact  that  earnings  of  custodial 
parents  are  usually  much  lower  than  earnirgs  of  non-custodial  parents. 

4I  calculated  the  figures  discussed  below  using  data  from  the  1966  wave  of  the  National  Longitudinal 
Survey  of  Labor  Market  Behavior. 
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5    Beyond  Enforcement:  The  Child  Support  Assured  Pay- 
ment Program 

With  only  modest  increases  in  child  support  payments  are  on  the  horizon,  serious  reductions 
in  poverty  and  welfare  dependency  require  supplementing  the  collections  strategy  with 
other  approaches.  Work  and  training  programs  can  raise  the  earnings  potential  of  mothers 
heading  families.  But,  unless  they  have  access  to  steady  child  support,  many  will  find  that 
they  gain  little  income  and  sometimes  actually  lose  from  working. 

One  promising  strategy  is  Child  Support  Assured  Payment  (CSAP)  programs.  Under 
CSAP,  custodial  parents  would  receive  a  payment  equal  to  the  difference  between  the  non* 
custodial  parent's  payments  and  some  minimum  level.  Such  programs,  sometimes  called 
advanced  maintenance,  have  operated  for  many  years  in  a  number  of  European  countries 
and  Israel. 

5.1  The  Child  Support  Assured  Payment  (CSAP) 

The  theory  of  the  CSAP  is  that  custodial  parents  should  not  bear  the  entire  costs  of  slack 
law  enforcement  and  the  non-custodial  parent's  low  income.  As  a  byproduct,  the  CSAP 
would  move  the  country  away  from  its  reliance  on  means-tested  programs  as  a  way  of  helping 
low  income,  one-parent  families.  A  third  general  rationale  is  that  CSAP  would  stimulate 
increased  collection  efforts,  as  the  public  .sees  more  clearly  the  direct  cost  associated  with 
enforcement  breakdowns. 

Unlike  AFDC,  CSAP  would  be  a  broad-based  program,  not  one  providing  benefits  on 
the  basis  of  the  family's  poverty.  Government  spending  on  CSAP  would  result  not  from  the 
mother's  inability  to  support  her  family,  but  rather  from  the  payment  shortfall  by  absent 
fathers  and  from  child  support  enforcement  deficiencies. 

In  my  view,  distinguishing  CSAP  from  AFDC  programs  require  that  government  pay- 
ments compensate  only  for  slack  enforcement  policies,  and  not  for  the  low  incomes  of  absent 
fathers.  If,  for  example,  the  minimum  payment  were  set  equal  to  the  obligation  of  fathers 
with  incomes  at.  the  10th  percentile  in  the  income  distribution,  then  states  could  escape 
CSAP  outlays  in  90  percent  of  all  cases  by  collecting  a  reasonable  share  of  income  of  non- 
custodial parents.  Setting  the  benefits  too  high  (say  at  the  30th  percentile  of  father's 
income)  would  convert  CSAP  into  a  transfer  program,  since  custodial  parents  would  tad 
up  receiving  far  more  under  CSAP  than  they  would  have  if  they  received  the  child  support 
payment  that  represented  an  equitable  payment  from  the  non- custodial  parent.  High  as- 
sured benefit  levels  might  also  in  rease  the  strain  on  the  enforce, nent  system,  by  increasing 
the  incentive  for  custodial  and  non-custodial  parents  to  collude.  A  high  payment  CSAP 
would  give  more  mothers  the  same  incentive  that  AFDC  mothers  now  have  of  helping  the 
absent  father  evade  official  paymentj  so  that  he  will  provide  more  informal  payments. 

Whether  to  make  custodial  parents,  who  have  not  obtained  legal  awards  eligible  for 
benefits  is  a  difficult  issue.  In  cases  where  mothers  make  a  good  faith  effort  to  assist  in 
establishing  paternity  and  locating  fathers,  then  state  agencies  might  be  responsible  for  the 
absence  of  the  av/ard  and  thus  should  provide  CSAP. 

One  argument  for  excluding  jse  withont  awards  is  to  insure  their  cooperation  in 
establishing  paternity  and  obligations.  As  noted  above,  many  mothers  without  awards  are 
not  especially  eager  to  uhtain  them.  Of  mothers  lacking  awards  in  1983,  one  in  four  said 
the  reason  was  they  did  not  seek  an  award.  By  1985,  the  proportion  not  seeking  awards 
had  jumped  to  over  40  percent. 

5.2  Impacts  of  Two  CSAP  Proposals 

Wisconsin  is  planning  to  implement  a  demon? tration  project  testing  one  type  of  CSAP 
program.  Because  of  its  high  minimum  benefits,  a  large  proportion  of  cusiodial  parents 
will  qualify  for  paymerM  that  are  well  above  die  support  obligations  of  absent  fathers. 
The  Wisconsin  plnn  would  impose  a  surtax  on  custodial  parent  earnings  would  exclude 


472 


middle  income  custodial  parents,  thereby  lessening  the  universal  nature  of  the  program.  To 
enhance  work  incentives,  the  plan  also  offers  a  wage  subsidy  of  $1  to  $1.75  per  hour. 

An  alternative  approach  is  a  CSAP  with  low  minimum  benefits.  Suppose,  for  example, 
that  90  percent  of  noncustodial  parents  (mostly  absent  fathers)  had  incomes  of  $10,000  or 
more  per  year.  Then,  by  assuring  that  all  fathers  of  one  child  pay  at  least  11  percent  of 
their  incomes,  the  states  would  be  able  to  eliminate  CSAP  costs  for  all  but  10  percent  of 
mothers.5  To  achieve  a  similar  result  for  fathers  of  two  children,  the  state  would  have  to 
make  sure  that  payments  are  at  least  20.8  percent.  Avoiding  a  surtax  is  another  way  that 
this  CSAP  plan  differs  from  traditional  welfare  approaches.  To  limit  the  value  of  CSAP 
benefits  to  high  income  families,  the  the  government  would  count  CSAP  benefits  as  taxable 
income. 

By  itself,  a  low  benefit  CSAP  would  exert  only  a  moderate  impact  on  the  welfare  rolls 
and  poverty.  However,  combining  the  CSAP  with  a  refundable  tax  credit  could  reshape 
today's  welfare  system.  The  credit  would  replace '  ne  $2,000  personal  exemption  for  children 
and  heads  of  families  and  would  involve  minimal  or  not  net  revenue  costs.  A  credit  of  $350 
figure,  or  17.5  percent  of  the  exemption,  would  approximately  leave  total  tax  revenues 
constant.  This  change  in  the  tax  code  could  target  benefits  on  low  income  families  fairly 
and  without  stigma  or  serious  incentive  effects.  The  decline  in  the  top  marginal  rate  to  28 
percent  substantially  reduces  the  tax  losses  of  mitMle  and  high  income  families  in  shifting 
from  the  exemption  to  the  credit.*  Finally,  the  earted  income  tax  credit  has  already  broken 
the  precedent  against  making  credits  refundable. 

For  a  mother  and  two  children,  the  maximum  credit  and  cliild  support  assurance  pay- 
ments would  equal  $260  per  month.  These  two  amounts  alone  would  well  exceed  AFDC 
levels  in  10-12  states.  In  the  other  states,  even  a  moderate  amount  of  earnings  would  move 
people  off  welfare.  Mothers  able  to  work  half  time  at  the  $4  per  hour  would  be  off  welfare 
in  all  but  a  few  states  and  have  a  total  income  of  over  $600  per  month. 

How  much  would  alternative  CSAP  programs  cost?  What  would  be  their  effects  on 
poverty  and  the  welfare  rolls?  I  have  developed  simulations  of  the  following  four  CSAP 
alternatives: 

1.  a  high  benefit  plan  ($250/month  for  first  child)  limited  to  those  with  support  orders 
and  a  surtax  on  middle  and  high  income  mothers; 

2.  a  low  benefit  plan  ($90/month  for  first  child)  limited  to  those  with  support  orders; 

3.  a  low  benefit  plan  to  all  mothers  with  children  from  absent  parents;  and 

4.  a  low  benefit  plan  to  all  mothers  with  cluldreu  from  absent  fathers,  combined  with  a 
refundable  tax  credit. 

These  simulations  probably  overstate  the  net  outlays  because  they  assume  no  cost  re 
ductions  from  induced  work  effort  by  recipients  nor  from  induced  increases  in  collections 
by  states.  Other  upward  biases  in  the  include:  1)  underreporting  of  AFDC  benefits  reduces 
the  expected  savings  from  CSAP;  2)  the  CSAP  would  generate  savings  not  estimated  in 
the  simulations,  such  as  reductions  in  public  housing  costs  and  rent  subsidies  and  increased 
state  income  taxes;  3)  underreporting  of  child  support  payments  in  the  SH'P  data  would 
probably  exceed  the  amount  not  discovered  as  part  of  the  CSAP  program;  and  4)  less  than 
100  percent  of  eligible  custodial  parents  would  actually  participate. 

All  the  CSAP  plans  would  reduce  the  poverty  gap,  the  numbers  of  poor  families  and 
families  on  AFDC,  and  AFDC  expenditures.  Not  surprisingly,  approaches  that  exclude 
mothers  with  no  support  orders  can  be  implemented  at  much  lower  cost,  but  exert  less  ihv 
pact  on  poverty  and  welfare  use.  Of  the  three  pure  CSAP  plans,  the  Hgh  benefit  Wisconsin 

*Thc  minimum  payment  for  one  child  t*  $90  per  month,  or  $1,080  per  year,  or  10.11  percent  of  $10,000. 
-Even  were  the  income  at  the  10th  percentile  of  absent  fathers  as  low  as  $7,000,  states  could  cover  expenses 
in  90  percent  of  cases  by  collecting  only  15  percent  of  income. 

•Taxpayers  with  the  highest  income*  would  neither  lose  nor  gain  from  the  change,  since  the  -ew  tax  law 
already  phases  out  the  value  of  their  exemptions. 
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Table  2:  Costs  and  Impacts  of  Alternative  GSAP  Approaches 


Costs, 
Benefits 


Low 

Wisconsin       Low         Low  General 
Model      Restricted    General   And  Tax  Crrdit 


Net  Outlays 

.Gross  Cost  of 
CSAP  Component 

Reduction  in 
AFDC  Outlays 

Reduction  in 
Poverty  Gap 

Reduction  in  Number 
of  Poor  Families 

Reduction  in  Number 
of  AFDC  Families 


(in  billions  of  dollars,  thousands  of  families) 
$1.6  $1.1         $3.6  $2.5 


3.3 


1.7 


0.9 


153 


306 


2.4  8.5 


1.0  4.0 


0.4  1.3 


81  209 


104  328 


8.5 


6.0 


11.3 


1,075 


737 


Source:  Tabulations  by  author  from  the  Survey  of  Income  and  Program  Participation, 
waves  4  through  6. 
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plan  channels  the  highest  proportion  of  net  of*AUys  on  poor  families.  It  reduces  the  AFDG 
rolls  as  much  aa  the  Low  General  plan  costing  twice  as  much.  The  main  drawbacks  of  the 
Wisconsin  plan  are  that  the  benefit  levels  go  beyond  replacing  what  most  fathers  would 
owe  and  that  the  program's  surtax  adds  a  form  of  income  testing  to  the  program. 

Combining  the  low  benefit  GSAP  with  a  revenue-neutral  refundable  tax  credit  would 
generate  the  largest  impacts  on  poverty,  the  poverty  gap,  and  the  welfare  rolls.  The  tvro 
components  would  reshape  the  welfare  system.  About  1  million  families  would  move  out 
of  poverty,  the  income  deficit  of  the  poor  would  decline  by  III  billion,  and  30  percent  of 
AFDC  recipients  would  leave  the  rolls.. The  vast  majority  of  those  left  on  AFDG  would  find 
it  much  easier  to  earn  their  way  off  welfare.  Outlays  on  AFDC  benefits  would  fall  to  about 
half  of  their  current  levels.  The  two  components  would  fill  45  percent  of  the  poverty  gap 
and  reduce  the  proportion  of  families  in  poverty  by  19  percent.  And,  despite  the  absence  of 
direct  income  testing  in  either  of  the  two  components,  the  income  gains  to  the  poor  would 
be  over  5  timet*  the  net  change  in  federal  budget  costs.  Of  the  total  income  gains  received 
by  families  who  are  net  gainers  from  the  program,  over  60  percent  would  go  to  families 
below  the  poverty  line. 

6  Conclusions 

Liberals  and  conservatives  agree  that  absent  fathers  should  pay  more  to  support  their 
children  and  that  state  governments  should  intensify  their  collection  efforts.  How  can  pol* 
icymakers  build  on  tills  consensus  to  tu  hi  eve  significant  reductions  in  poverty  and  reliance 
on  welfare  programs? 

Certainly,  any  increase  in  support  payments  makes  work  and  independence  from  welfare 
more  attractive  to  mothers  heading  families.  Unfortunately,  incremental  chenges  in  enforce- 
ment procedures  and  in  administrative  resources  can  achieve  only  a  modest  improvement  in 
the  situation  for  welfare  and  other  poor  one-parent  families.  This  is  because  chll'1  support 
obligations  are  low  and  a  high  proportion  of  mothers  lack  any  support  award.  Until  now, 
state  agencies  have  concentrated  on  increasing  the  amounts  owed  under  current  awards. 
The  job  of  establishing  awards  Las  provea  far  more  difficult  and  costly. 

To  reorient  the  welfare  system  and  improve  the  income  options  of  poor,  one  parent 
families,  the  country  must  rr.ove  beyond  the  pure  enforcement  strategy.  One  step  already 
under  way  is  the  development  of  income-related  standards  for  setting  support  obligations. 

The  best  hope  for  achieving  immediate  and  significant  effects  is  to  institute  a  Child 
.Support  Assured  Payment  (CSAP)  program.  There  is  much  to  learn  about  the  impacts 
of  increased  enforcement  and  a  CSAP  program.  To  what  extent  will  earnings  of  absent 
fnthers  be  affected?  How  will  increased  enforcement  affect  custody  arrangements?  Should 
we  encourage  in  kind  contributions  and  joint  custody  arrangements?  What  share  of  families 
will  utilize  the  support  supplements  to  leave  (or  never  enter  the  welfare  rolls)? 

While  research  is  worthwhile,  we  should  recognize  the  potential  of  linking  a  low  benefit 
CSAP  with  refundable  personal  tax  credits.  Using  the  tax  credit  a'»<l  CSAP  to  move  families 
away  from  welfare  programs  rnignt.uot  work  unless  wo  alter  the  method  of  financing  medical 
care  for  the  poor.  It  would  be  no  great  favor  to  keep  mothers  heading  families  off  AFDC  if 
the  result  was  to  eliminate  their  eligibility  for  medical  insurance.  But,  medicaid  reform  is 
.overdue  in  any  case. 

A  breakthrough  in  welfare  reform  is  politically  and  economically  feasible.  Out  achieving 
this  breakthrough  will  require  stretching  the  new  consensus  beyond  child  support  enforce 
ment  to  include  a  modest  assured  benefit  program  and  replacing  personal  exemptions  with 
refundable  tax  credits. 
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Mrs.  Kennelly.  Thank  you,  Mr.  Lerman. 

Mr.  Lerman,  I  know  people  appear  before  this  committee  obvi- 
ously firmly  believing  in  what  they  are  suggesting  to  us.  But  I 
know  that  it  wouldn't  be  simple  to  do  what  you  just  recommended, 
change  the  tax  credit,  change  the  deduction  to  a  tax  credit. 

Plus,  I  think  there  would  be  some  reaction  by  people  in  the  ' 
middle  income  brackets  who  would-be  paying  a  higher  tax. 

So  it's  hardly  revenue  neutral. 

Mr.  Lerman.  Well,  could  I  just  say  that  I  recognize  that  by  itself, 
by  itself,  none  of  these  things  are  very  easy  to  do. 

But  I  think  if  people  have  a  vision  of  what  they  think  could  be 
the  ultimate  impact,  if  they  think  that  this  credit,  together  with 
the  child  support  assurance,  together  with  the  enforcement  poli- 
cies, could  substantially— I  mean  substantially— reduce  welfare 
rolls  and  child  poverty,  then  I  think  you  might  be  able  to  get  sup- 
port. 

Let  me  just  say  that  for  the  very  highest  income  taxpayers  the 
shift  to  credits  would  have  no  effect,  because  exemptions  are  al- 
ready phased  out.  The  people  that  would  be  affected,  of  course, 
would  be  people  in  the  2&percent  bracket,  of  whom  there  are 
plenty. 

But  because  of  the  decline  in  progressivity,  in  the  rate  structure, 
the  gap  between  what  they  would  get  as  a  credit,  and  what  they— 
what  the  value  of  their  deductions  would  be,  is  nowhere  near  what 
it  used  to  be. 

Now,  it  is  true  that  it  would  be  something,  and  their  taxes  would 
go  up  relative  to  the  absence  of  change. 
Mrs.  Kennelly.  Having  lost  the  credit? 
Mr.  Lerman.  What? 

Mrs.  Kennelly.  Having  lost  the  deduction,  they  would  also  be 
subject  to  higher  taxes?  I  don't  want  to  get  into  it.  I  can  foresee  it 
all. 

Mr.  Lerman.  No,  they  would  lose  the  deduction,  but  they  would 
get  the  credit.  So  the  amount  they  would  lose  would  be  on  the 
order  of  no  more  than  a  third  of  the  value  of  the  deduction  that 
they  now  receive. 

Now,  I'm  not  saying  it's  zero.  I'm  simply  sa}ring  that  if  you  have 
a  vision  of  a  system  m  which  what  they  re  giving  up  buys  some- 
thing, buys  something  very  real  in  terms  of  impacts  on  child  pover- 
ty and  impacts  on  the  welfare  system,  and  potential  impacts  on 
this  growing  underclass  problem  

Mrs.  Kennelly.  And  you  think  this  would  be  more  feasible  than 
welfare  reform,  if  in  fact  welfare  reform  worked  the  way  it  should? 

Mr.  Lerman.  Well,  I  hope  that  welfare  reforms  works.  But  we 
just  had  a  conference  in  Williamsburg,  VA,  in  which  I  would  say 
the  consensus  was  that  work  and  training  programs,  while  they're 
valuable,  can  add  only  a  little  bit  to  the  incomes  of  these  one- 
parent  families. 

Child  support  enforcement,  while  valuable,  can  add  a  little  bit 
more. 

But  neither— those  two  by  themselves  are  only  going  to  have  a 
very  marginal  impact.  I  think  they're  both  good  things.  The  mar- 
ginal impact  is  worth  the  money,  and  the  marginal  impacts  will  be 
cost  effective. 
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But  if  you're  talking  about  having  a  mayor  impact  on  the  welfare 
rolls  and  on  child  poverty,  I  think  people  are  going  to  be  disap- 
pointed. 

Now,  again,  it  may  be  that  Texas  and  Massachusetts  and  all 
these  States  will  do  so  much  better.  But  you  have  to  realize  that 
even  if  they  do  collect,  the  vast  majority  of  payments,  most,  in  a 
high-payment  State,  or  even  a  medium-payment  State,  that  will 
not  get  the  woman  off  welfare. 

Mr.  Garfinkel.  Could  I  Jrimp  in  on  this? 

Mrs.  Kennelly.  Sure,  Mr.  Garfinkel. 

Mr.  Garfinkel.  Because  I  agree  with  Bob  that  we  should  adopt  a 
refundable  credit,  or  what  other  countries  call  a  child  allowance  in- 
stead of  the  deduction  in  our  income  tax  for  children. 

But  it  seems  to  me  that's  a  separate  is.«'*e  from  child  support, 
narrowly  construed  as  the  support  for  chil  en  with  living  noncus- 
todial parents. 

I  think  he's  100  percent  correct  that  it's  very  important  to  have 
that,  and  we  need  a  package.  Child  support  by  itself,  even  with  an 
assured  benefit,  of  the  kind  that  would  be  a  zero  cost  Federal  child 
support  benefit  in  the  sense  that  all  the  savings  from  AFDC  would 
be  funneled  back  into  the  system,  and  you  would  only  fund  the 
benefit  out  of  those  savings  so  that  it  would  be  a  zero  cost,  even 
that  kind  of  child  support  assurance  system  would  reduce  AFDC 
caseloads  nationally  by  about  40  percent,  and  would  reduce— sorry, 
by  about  50  percent,  and  would  reduce  poverty  amongst  families 
potentially  eligible  for  support  by  about  40  percent. 

And  that's  if  we  got  the  child  support  awards  up  in  all  cases. 
And  did  much  better  in  collection. 

No\.>  that  would  be  an  incredible  achievement.  And  I  think  Bob's 
numbers  are  lower,  because  I  think  this  is  the  case,  he  doesn't  have 
any  built  in  increases  in  collections  or  awards,  right? 

Mr.  Lerman.  Right. 

Mr.  Garfinkel.  Okay,  now,  still,  if  you  reduce  the  poverty  gap 
by  50  percent,  that  leaves  50  percent  of  the  problem  there.  And  so 
the  kinds  of  things  that  Bob  was  talking  about  I  think  that,  I  think 
child  care,  I  think  maybe  an  expansion  of  the  earned  income  tax 
credit,  health  insurance,  we  need  a  package  of  different  benefits. 

But  child  support  by  itself  has  enormous  potential.  And  if  you 
invest  the  savings  that  we  are  going  to  get,  that  are  beginning  to 
accrue  out  of  increased  collections,  if  you  put  those  savings  back 
into  the  system,  we  will  increase  paternities,  we  will  increase  col- 
lections, and  we  will  be  able  to  reduce  poverty  and  welfare  depend- 
ence just  by  child  support,  with  an  assured  benefit  by  a  substantial 
amount. 

And  so  even  if  you  look  at  child  support  in  the  narrow  sense  of 
only  support  for  children  with  living  noncustodial  parents,  that 
alone  can  take  us  a  far  way  with  a  zero  cost  from  the  Federal  Gov- 
ernment's point  of  view. 

So  I  think  that's  well  worth  paying  attention  to. 

Mrs.  Kennelly.  Well,  Mr.  Garfinkel,  having  gone  through 
months  and  months  and  months  of  hearings  and  markup  on  wel- 
fare reform,  I  don't  expect  zero  cost. 
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We're  very  aware  that  Massachusetts  employment  training  pro- 
gram which  is  commonly  used  as  an  example,  50  percent  of  the 
moneys  spent  were  for  daycare. 

You  just  can't  get  this,  what  we're  looking  for,  cheaply. 

Mr.  Garfinkel.  No,  I  agree.  I  said,  you  need  training;  you  need 
child  care. 

Mrs.  Kennelly.  I  think  we're  coming  from  the  same  place.  Noth- 
ing simple,  Mr.  Lerman.  I  can  tell  you  that. 
Mr.  Lerman.  I  hope  I  didn't  say  that. 

Mrs.  Kennelly.  Could  you  tell  us  though,  Mr.  Garfinkel,  where 
you  are  now  with  the  child  assurance  program  in  your  state?  Has 
it  lived  up  to  expectations?  I  know  it's  early,  but  has  it  lived  up  to 
your  expectations? 

Mr.  Garfinkel.  Well,  so  far,  we've  implemented  only  the  key  ele- 
ments on  the  collection  side.  They're  both  now  statewide  policy. 

The  child  support  standard  became  the  presumption  in  the  law 
as  of  July  1987,  and  what  we  do  know  is,  we  have  some  good  news, 
some  bad  news,  on  the  standard. 

The  bad  news  is  that  the  judges  and  the  family  court  commis- 
sioners are  still  using  the  standard  only  to  arrive  at  dollar  orders. 
They're  not  making  the  orders  in  percentage  terms,  which  means 
that  they're  not  automatically  being  updated,  which  in  the  long 
run  is  Very  costly. 

And  second,  they're  not  automatically  being  reduced  if  there  is 
unemployment  or  illness. 

Mrs.  Kennelly.  Excuse  me,  I  was  going  to  ask  Ms.  Bassi,  know- 
ing about  where  those  orders  are,  do  you  look  at  those  as  realistic 
numbers? 

Ms.  Bassi.  Irv's  numbers? 

Mrs.  Kennelly.  Yes,  his  State  numbers  for  child  assurance  pay- 
ments. 

Ms.  Bassi.  Those  are  pretty  much  the  same  numbers  I  come  up 
with.  His  are  a  little  bit  higher.  His  is  a  slightly  more  optimistic 
scenario,  but  I  think  possibly  attainable  under  the  best  case. 

Mrs.  Kennelly.  Thank  you. 

Mr.  Garfinkel.  Let  me  talk  about  immediate  withholding,  be- 
cause we  started  in  10  counties  with  immediate  withholding  in 
1984.  We  went  statewide  in  1987. 

But  we  have  an  evaluation  design.  We  had  10  control  counties 
where  they  weren't  doing  immediate  withholding,  although  some  of 
them  later  started  doing  it. 

It  was  like  motherhood  at  some  point,  and  apple  pie. 

After  2  years,  which  is  relatively  early  in  the  life  of  a  new  pro- 
gram, after  2  years  depended  how  we  tried  to  measure  the  effects. 

We  could  get  an  effect  of  an  increase  in  collections  from  5  to  25 
percent.  After  3  years  it  doesn't  matter  how  we  look  at  it.  We've 
increased  collections  in  the  third  year  no  less  than  25  percent,  and 
maybe  35  and  above  percent. 

Mrs.  Kennelly.  Let  me  just  ask  you  one  last  question. 

Could  you  just,  for  my  edification,  expand  a  little  bit  more  on 
what  you  do  about  the  self-employed  individual?  How  is  that  work- 
ing out? 

Mr.  Garfinkel.  Badly. 
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Mrs.  Kennelly.  Like  everybody  else?  Same  problems  as  every- 
body else? 

Mr.  Garfinkel.  Same  problems  as  every  place  else.  We,  by  the 
way,  recommended  in  1982,  when  the  Institute  for  Research  on 
Poverty  did  the  study  for  the  State,  we  recommended  that  the  col- 
lection be  turned  over  to  the  revenue  department. 

That  was  not  politically  practical  in  Wisconsin.  We  were  delight- 
ed when  Massachusetts  did  it. 

I  think  that's.the  right  way  to  go.  They  have  lots  of  experience  of 
dealing  with  the  self-employed.  I  think  that  we  can  actually  teach 
the  revenue  department  one  or  two  things. 

Mrs.  Kennelly.  But  you  still  want  them  to  have  it? 

Mr.  Garfinkel.  I  would  still  like  them  to  have  it,  yes.  And  I 
agree  it  should  be  taken  out  of  the  hzz±*  of  the  courts.  I  think 
that's  essential. 

Mrs.  Kennelly.  Thank  you  very  much. 

Acting  Chairman  Downey.  I  want  to  thank  the  members  of  the 
panel.  Thank  you. 

Last  but  certainly  not  least,  our  last  panel.  From  the  Children's 
Defense  Fund,  Nancy  Ebb,  staff  attorney:  National  Child  Support 
Advocacy  Coalition,  Ruth  Murphy;  National  Council  for  Children's 
Rights,  David  L.  Levy;  and  Richard  C.  Woods,  Fathers  for  Equal 
Rights. 

Ms.  Ebb,  would  you  begin,  please? 

STATEMENT  OP  NANCY  EBB,  SENIOR  STAFF  ATTORNEY, 
CHILDREN'S  DEFENSE  FUND 

Ms.  Ebb.  Mr.  Chairman,  it  is  a  pleasure  to  appear  here  for  the 
Children's  Defense  Fund.  We  worked  with  the  subcommittee  on  the 
1984  Child  Support  Enforcement  Amendments.  We  worked  with 
the  subcommittee  on  H.R.  1720.  And  we  would  like  to  commend 
you  for  both  and  express  our  support  for  the  child  support  improve- 
ments contained  in  H.R.  1720.  We  will  continue  to  work  with  the 
subcommittee,  and  I  will,  therefore,  keep  my  comments  today  brief. 

I  would  like  to  say  that  it  was  very  encouraging  to  hear  of  your 
concern  for  maximizing  the  way  the  child  support  can  alleviate  the 
poverty  of  low-income  women  and  children  who  depend  on  it.  We 
have  included  in  our  testimony  several  suggestions  for  how  to.  im- 
prove the  way  that  the  current  system  actually  does  maximize  the 
support  available  to  children  who  depend  on  child  support. 

In  1984,  the  Child  Support  Enforcement  Amendments  required 
HHS  to  publish  regulations  that  would  require  IV-D  agencies  to 
obtain  medical  support  awards  as  well  as  child  support  awards. 
HHS  has  done  so,  but  those  regulations,  unfortunately,  do  not  go 
far  enough.  What  we  find  is  that  many  families  who  depend  on 
medical  support  awards  actually  do  not  receive  the  benefit  of  those 
awards,  either  because  the  absent  parent  does  not  include  the  child 
on  his  insurance  plan,  or  because  he  does  not  submit  claims  on 
behalf  of  the  child  once  he  has  done  so,  or  because  he  pockets  the 
reimbursement  once  the  insurance  company  provides  payment. 

One  State,  Minnesota,  has  looked  at  a  particularly  creative  way 
of  dealing  with  that.  If  medical  support  is  ordered,  and  if  an  absent 
parent  does  not  provide  verification  within  30  days  that  he  or  she 
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has  obtained  health  insurance,  the  State  has  the  authority  to  order 
the  employer  to  put  the  child  on  the  insurance  plan  and  to  order 
deductions  from  the  absent  parent's  salary  to  pay  for  insurance 
premiums. 

The  State  has  also  required  that  insurers  deal  directly  with  the 
custodial  parent,  thereby  avoiding  some  of  the  reimbursement 
problems.  This  is  a  particularly  creative  and  novel  approach,  and  it 
is  one  that  we  would  urge  that  you  look  at  as  a  national  solution  to 
some  of  the  problems  in  medical  support. 

We  would  also  urge  that  you  look  at  the  problems  that  custodial 
parents  face  in  obtaining  payments  from  the  State  agency  once  the 
absent  parent  has  actually  paid  in  money  to  support  the  children 
who  depend  on  child  support.  What  we  see  in  a  number  of  States  is 
significant  delays  in  having  the  agency  pay  out  what  the  absent 
parent  has  already  paid  in.  This  is  a  particularly  acute  problem  for 
families  who  have  just  gone  off  the  AFDC  rolls  and  who  are  in  a 
particularly  precarious  economic  position. 

What  we  see  in  Pennsylvania,  for  example,  in  a  lawsuit  is  delays 
of  up  to  five  months  before  the  State  agency  notified  the  family 
court  to  redirect  current  support  payments  to  the  family  instead  of 
the  welfare  department.  This  is  a  terrible  problem  for  families  who 
depend  on  the  $50  disregard,  or  on  support  as  their  sole  means  of 
getting  by.  We  would  urge  the  establishment  of  tighter  Federal 
time  lines  on  how  quickly  States  must  pay  out  support  once  it  has 
been  paid  in. 

We  would  also  urge  that  you  look  at  the  problem  of  who  gets 
first  priority  for  arrearages,  the  State  or  families  once  they  have 
left  the  AFDC  rolls.  Under  current  law,  States  now  have  the  option 
to  retain  arrearage  payments  to  reimburse  the  State  for  payments 
that  the  State  has  made  through  AFDC  on  the  family's  behalf,  in- 
stead of  giving  first  priority  to  arrearages  that  have  accrued  and 
are  owing  to  the  family  after  they  left  the  AFDC  rolls.  This  seems 
particularly  unfortunate  if  what  we  are  trying  to  do  is  to  maximize 
support  to  those  families  who  are,  as  I  say,  in  a  particularly  precar- 
ious economic  position. 

We  make  other  suggestions  in  general  for  building  on  the  im- 
provements in  H.R.  1720  and  the  1984  amendments.  I  will  leave 
those  for  you  to  consider  in  our  written  testimony. 

I  would,  however,  like  to  urge  you  to  look  at  the  particular  needs 
of  teens  in  the  child  support  area.  It  was  intriguing  to  hear  testi- 
mony about  the  Massachusetts  experience  and  the  emphasis  on 
child  support  as  a  collection  agency.  We  agree  in  many  instances 
that  that  is  an  appropriate  role  for  child  support.  However,  it  also 
seems  to  us  that  there  are  particular  populations  with  particular 
service  needs  that  child  support  enforcement  agencies  must  be 
equipped  to  meet.  And  teen  parents  are  among  those  populations 
with  particularly  acute  needs. 

We  see  a  dramatic  increase  in  the  number  of  out-of-wedlock 
births  to  teen  parents.  In  1970,  it  was  30  percent.  By  1985,  it  had 
almost  doubled  to  58  percent.  The  teen  mothers  who  have  children 
out  of  wedlock  are  typically  severely  educationally  disadvantaged 
and  are  not  able  to  be  self-supporting  without  some  additional  sup- 
ports. The  fathers  of  their  children,  typically  2  years  older,  are  also 
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educationally  disadvantaged  and  are  not  particularly  well  equipped 
to  provide  support. 

We  think  it  is  important,  given  this  increasing  teen-mother  popu- 
lation, to  focus  attention  on  how  the  child  support  enforcement 
agency  can  address  those  needs.  And  while  exploration  of  their 
needs  and  how  child  support  can  meet  those  needs  is  certainly  in 
its  infancy,  we  think  there  are  some  useful  first  steps  the  Federal 
Government  can  take  to  help  address  those  needs. 

First,  it  can  expand  the  education  and  outreach  requirements 
that  the  1984  amendments  imposed  on  child  support  enforcement 
agencies  to  require  that  agencies  specifically  try  to  reach  teen  par- 
ents and  their  parents  and  to  educate  them  about  the  importance 
of  paternity  and  child  support.  We  would  urge  demonstration 
projects  as  well  to  look  at  how  you  effectively  outreach  the  teen 
parent. 

Second,  we  would  urge  that  you  take  a  look  at  how  to  eliminate 
some  of  the  barriers  to  paternity  establishment.  We  support  requir- 
ing States  to  make  available  procedures  for  voluntanly  acknowl- 
edging paternity,  a  particular  problem  for  teen  fathers,  who  find 
court  systems  intimidating,  as  teen  advocates  have  told  us.  We 
would  urge  that  all  States  be  required  to  have  a  civil  procedure 
available  for  contested  paternity  cases.  If  it  is  difficult  to  persuade 
a  teen  mother  to  pursue  paternity,  it  is  especially  difficult  to  urge 
her  to  pursue  paternity  if  the  price  of  it  is  a  criminal  record  for  the 
father  of  her  child. 

And  we  would  urge  you  to  look  at  creative  ways  of  allowing  teen 
parents  to  meet  their  support  obligations  in  ways  that  both  meet 
the  family's  immediate  needs  and  also  enhance  the  long-range 
earning  potential  of  the  absent  parent.  One  IV-D  administrator  in 
Marion  County,  Ind.,  took  a  particularly  creative  approach  to  rec- 
ognizing limited  earnings  potential  of  teen  fathers.  Marion  County 
set  up  a  pilot  program  of  40  to  50  teen  fathers  who  agreed  to  a 
level  of  support,  but  whose  obligation  was  suspended  so  long  as 
they  participated  in  an  agreed-upon  program  of  education,  employ- 
ment or  training. 

The  teen  mother,  if  she  was  on  AFDC,  agreed  to  this  program 
and,  in  return,  got  the  equivalent  of  a  $50  disregard.  If  at  any  time 
the  teen  father  failed  to  comply  with  his  obligation,  then  he 
became  subject  to  the  order  that  had  been  placed  in  suspense.  This 
program  we  see  as  a  very  creative  way  to  try  to  inculcate  early  re- 
sponsibility, and  at  the  same  time  give  the  absent  parent  the  skills 
that  he  needs  to  help  his  family  become  self-supporting.  And  we 
would  urge  further  demonstration  projects  to  explore  the  benefits 
and  the  drawbacks  of  such  approaches  to  inculcating  support  obli- 
gations of  teen  parents. 

Thank  you. 
'   [The  statement  of  Ms.  Ebb  follows:] 
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STATEMENT  OF  NANCY  EBB,  SENIOR  STAFF  ATTORNEY ,  CHILDREN'S 
DEFENSE  FUND 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  Nancy  Ebb,  a  senior  staff  attorney  at  the  Child^n's 
Defense  Fund  (CDF) .    CDF  is  a  privately-supported  public  charity 
that  for  nearly  15  years  has  sought  to  serve  as  an  advocate  for 
poor  children  arid  their  families.    CDF's  goal  is  to  educate  the 
nation  about  the  needs  of  poor  children  and  to  encourage 
preventive  investments  that  will  protect  and  promote  their  full 
and  healthy  development.    CDF's  work  spans  a  broad  range  of 
public  policy  issues,  including  family  income  and  child  support, 
health  care,  education,  youth  employment,  child  care,  and 
specialized  services  that  are  essential  to  the  well-being  of  the 
next  generation  and  to  the  future  of  the  nation. 

I  am  pleased  to  have  the  opportunity  to  appear  before  the 
Subcommittee  today  on  behalf  of  CDF  to  discuss  with  you  some  of 
our  concerns  as  we  look  to  the  future  of  child  support 
enforcement.    CDF  worked  closely  with  members  of  the  Subcommittee 
in  the  development  of  the  Chila  Support  Enforcement  Amendments  of 
1984.    We  published  The  Child  Support  Advocacy  Manual,  a  guide 
to  implementation  of  the  1984  Amendments,  and  have  continued  to 
monitor  implementation  of  the  Amendments  through  contacts  with 
public  officials  and  advocates  in  numerous  states  and 
communities.    Our  understanding  of  the  problems  impeding  full 
implementation  of  the  1984  Amendments  has  been  heightened  by  our 
role  as  co-counsel  in  Hartmann  v.  Lukhard,  a  class  action 
lawsuit  challenging  the  state  of  Virginia's  failure  to  fully 
implement  the  1984  Amendments'  requirements  for  wage  withholding. 

Before  setting  forth  some  issues  and  suggestions  for  a 
future  child  support  enforcement  agenda,  I  want  to  commend 
the  Subcommittee  for  the  steps  you  have  already  taken  in  this 
Congress  toward  ensuring  that  many  more  children  will  benefit 
from  parental  support.    CDF  shares  with  you  the  belief  that  all 
children  have  a  right  to  be  supported  to  the  fullest  extent 
possible  by  their  parents,  and  that  government  has  a  responsi- 
bility to  help  protect  and  enforce  that  right.    The  child  support 
provisions  in  H.R.  1720,  The  Family  Welfare  Reform  Act  of  1987, 
address  many  of  the  barriers  that  have  prevented  poor  children 
from  benefitting  from  child  support:     the  too-frequent  failure  of 
child  support  agencies  to  pursue  paternity  establishment;  the 
inadequate  benefits  received  from  child  support  awards;  and 
sevare  management  problems  that  often  deny  children  the  support 
they  are  due.    We  will  not  address  the  specific  changes  in  H.R. 
1720  today,  other  than  to  say  that  we  hope  we  will  have  the 
opportunity  before  the  end  of  this  year  to  see  many  of  these 
improvements  enacted. 

This  morning  I  would  like  to  do  two  things.    First,  I  want 
to  urge  the  Subcommittee  as  it  looks  to  the  future  to  give 
special  consideration  to  ways  to  increase  and  improve  paternity 
establishment  and  child  support  enforcement  services  for  children 
born  to  teen  mothers.    The  demographic  trends  in  adolescent 
childbearing  and  the  economic  and  other  prcblems  that  face  young 
mothers  and  their  families  make  paternity  establishment  and  child 
support  enforcement  important,  but  largely  unexamined,  issues  for 
these  young  families  and  their  children.    Second,  I  want  to 
address  several  additional  areas  where  further  improvements  are 
needed  if  poor  children  are  to  benefit  fully  from  the  child 
support  enforcement  improvements  enacted  in  1984  and  those 
currently  being  sought. 

Addressing  the  Child  Support  Needs  of  Children 
Born  to  Teen  Parents 

When  we  look  at  demographic  data,  we  see  in  the  figures  on 
births  to  teens  several  recent  trends  th/t  place  teenagers  with 
children  at  particular  disadvantage,  antf  that  create  special 
challenges  for  the  child  support  enforcement  system  that  must  be 
confronted  over  the  next  decade.    Those  data  are  fully  described 
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in  Child  Support  and  Teen  Parents,  a  recent  report  of  CDF's 
Adolescent  Pregnancy  Prevention  Clearinghouse,  which  I  would  like 
to  submit  for  the  record.     Today  I'd  like  to  describe  the  data 
briefly  and  then  suggest  some  steps  that  can  be  taken  at  the 
federal  level  to  help  children  born  to  teen  parents  benefit  from 
child  support. 

Teenage  mothers  today  are  disproportionately  likely  to  bear 
children  out  of  wedlock  and  to  raise  their  children  in  homes  from 
which  the  father  is  absent.    In  1970  about  30  percent  of  all  of 
the  births  to  teenagers  were  to  unmarried  teenagers.    By  1985 
this  proportion  had  almost  doubled,  reaching  58  percent. 
Unmarried  teenagers  accounted  for  90  percent  of  births  to  black 
teenagers  in  that  year,  56  percent  of  births  to  Hispanic  teens 
and  45  percent  of  the  births  to  white  teenagers.     For  younger 
teens,  the  likelihood  of  being  married  when  the  child  is  born  is 
even  lower.    About  two-thirds  of  teenage  parents  between  the  ages 
of  15  and  17  were  unmarried,  compared  to  half  of  those  who  were 
18  and  19. 

Being  married  before  the  child  is  born  is  far  from  a 
guarantee  that  >he  teen  will  not  be  a  single  parent.  Young 
mothers   (14  to  17)  who  are  married  when  the  child  is  born  are 
three  times  more  likely  to  divorce  or  separate  than  are  married 
women  who  are  in  their  twenties  when  their  children  are  born. 

The  increase  in  single  parenthood  among  young  teens  means 
that  young  mothers  are  particularly  likely  to  need  child  support, 
including  a  disproportionate  need  for  paternity  establishment 
services.    Child  support  is  especially  critical  for  young 
families  headed  by  women  who  become  mothers  as  teenagers  because 
they  are  much  more  likely  to  be  poor  and  remain  poor.    Three  out 
of  four  single  mothers  younger  than  2  5  were  poor  in  1986.  In 
1985  fully  80  percent  of  the  mothers  younger  than  30  who  received 
payments  from  the  Aid  to  Families  With  Dependent  Children  (AFDC) 
program  had  been  teen  mothers  (although  they  had  not  necessarily 
received  AFDC  continuously),  compared  to  fewer  than  40  percent  of 
all  mothers  younger  than  30. 

The  poverty  of  this  group  is  not  surprising  given  the  fact 
that  they  frequently  are  educationally  disadvantaged.    Only  half 
of  the  teenagers  who  have  a  child  when  they  are  minors  (younger 
than  18)  finish  high  school,  compared  to  9  out  of  10  of  those  who 
wait  until  they  are  at  least  20  to  have  a  child.    Low  acaaemic 
skills  and  problems  with  school  are  strong  predictors  of  early 
parenthood.    Young  women  ages  16  and  19  who  have  low  basic 
academic  skills  are  —  regardless  of  race  ™  three  times  more 
likely  to  have  children  than  are  those  who  have  average  and  above 
average  basic  skills. 

These  educational  deficiencies  put  young  mothers  at  a 
great  disadvantage  in  today's  labor  market,  which  also  contributes 
to  their  poverty.    Many  more  employers  fcoday  demand  a  high  school 
diploma  and  some  college  compared  to  earlier  decades.    Even  when 
young  mothers  find  jobs,  they  are  likely  to  earn  lower  wages  than 
their  peers.    The  lifetime  earnings  for  a  female  high  school 
dropout  are  less  than  half  those  of  a  female  college  g^duate. 
Their  jobs  are  also  less  likely  to  provide  them  with  health 
insurance  for  themselves  or  their  children.    The  need  for  child 
care  can  also  pose  a  barrier  to  work  or  school. 

Although  limited  national  data  are  available  on  young 
fathers,  smaller  studies  have  shown  that  young  fathers  have 
many  of  the  same  educational  and  economic  problems  as  young 
mothers.    Research  indicates  that  fathers  of  children  born  to 
teen,  mothers  are  often  not  themselves  teenagers,  but  many  are 
young  men  who  on  average  are  two  years  older  than  their  female 
partners* 

Data  indicate  that  18-  and  19-year  old  males  with  poor 
basic  skills  are  three  times  as  likely  to  be  fathers  as  are  those 
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with  average  basic  skills.    Young  fathers  with  such  educational 
deficiencies  also  face  bleak  economic  prospects.    For  example, 
young  men  between  the  ages  of  20  and  24  who  had  not  completed 
high  school  suffered  the, largest  percentage  drop  in  their  real 
annual  earnings  from  1973  to  1984.    Young  black  male  dropouts 
experienced  a  61  percent  drop  in  real  earnings  during  that  same 
period.    By  1986  only  one-fourth  of  all  male  high  school  dropouts 
and  graduates  not  enrolled  in  college  were  married  and  living 
with  their  spouse  by  age  22;  in  1974  more  than  half  of  such  young 
males  had  married. 

As  we  look  at  the  future  of  child  support,  teen  mothers,  in 
part  because  of  their  status  as  minors,  and  the  fathers  of  their 
children  require  special  attention  because  they  are  disproportion- 
ately low- income  or  unwed  compared  to  other  users  of  the  child 
support  enforcement  system.    The  development  of  child  support 
approaches  that  are  sensitive  to  the  needs  of  all  parties 
involved  will  not  be  easy.    Generally,  with  few  exceptions,  state 
and  local  child  support  agencies  have  ignored  the  needs  of  these 
young  parents  and  their  children.    These  agencies  must  now  work 
closely  with  organizations  experienced  in  serving  teens  in  order 
to  develop  methods  for  reform  that  will  reach  them  fairly  and 
effectively.    We  must  proceed  slowly  but  deliberately  to  develop 
a  system  which  can  appropriately  serve  these  young  families. 

Education  and  Outreach 

Teens  and  teen  parents  need  extra  help  to  become  aware 
of  their  rights  and  obligations  in  the  areas  of  paternity 
establishment  and  child  support  and  of  the  interests  and  rights 
of  their  children.    The  1984  Amendments  require  state  agencies  to 
conduct  public  education  campaigns  on  child  support  services  and 
provide  federal  matching  funds  for  doing  so.    We  recommend  that 
there  be  a  requirement  that  such  outreach  and  public  education 
efforts  be  in  part  aimed  specifically  at  teens,  both  male  and 
females,  and  to  parents  of  teens. 

Federally  supported  demonstration  programs  should  also  be 
established  to  support  special  outreach  efforts  on  child  support 
and  paternity  for  teens  and  young  parents.    Such  efforts  could  be 
focused  on  day  care  centers  and  education  programs,  or  be 
conducted  in  conjunction  with  school,  PTAs,  churches  and  youth 
athletic,  recreation  and  job  training  programs.    Special  efforts 
could  also  be  undertaken  to  ensure  that  young  parents  who  are 
receiving  AFDC  learn  about  their  rights  and  responsibilities 
relative  to  child  support.    Teen  mothers  who  are  themselves  heads 
of  households  should  receive  this  information  through  their  AFDC 
caseworkers.    However,  other  teen  mothers  who  are  18  or  under 
may  be  receiving  AFDC  as  part  of  their  own  parents'  grant,  in 
such  cases,  the  teen  mothers,  often  minors,  may  have  little 
direct  contact  with  the  caseworker  and  have  less  information 
available  to  them.    Teens  must  have  information  on  their  full 
range  of  options  and  the  long-term  benefits  and  consequences  of 
each. 

Paternity  Services 

Fifty-eight  percent  of  the  babies  born  to  teen  mothers  are 
born  out  of  wedlock  (90  percent  for  teens  younger  than  15  and  71 
percent  for  teen  mothers  15  to  17).    Therefore,  paternity 
establishment  is  the  key  entry  point  to  child  support  for 
children  of  teen  mothers.    Paternity  establishment,  however,  is 
also  critical  to  the  child's  eligibility  for  other  public  and 
private  benefits  stemming  from  the  father-child  relationship. 
These  may  include  such  things  as  Social  Security  or  veterans1 
benefits,  other  public  and  private  insurance  benefits,  and 
inheritance  from  the  father,  as  well  as  identity  issues  of  later 
importance  to  the  child.    For  all  these  reasons,  careful 
consideration  must  be  given  to  facilitating  paternity 
establishment. 
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The  problems  surrounding  paternity  establishment  £or  young 
parents  are  part  of  a  much  larger  paternity  problem.  Statistics 
for  the  general  population  suggest  that  less  than  one-quarter  of 
all  women  who  have  babies  out  of  wedlock  have  had  paternity 
established.    This  low  rate  undoubtedly  helps  explain  the  fact 
fc!??^in  1984  fewer  than  18  Percent  of  never-married  mothers  had 
child  support  orders,  as  contrasted  to  61  percent  for  all  mothers 
of  children  whose  fathers  are  absent.    It  is  significant, 
however,  that  when  paternity  is  established  and  awards  ordered, 
76  percent  of  unmarried  women  received  some  payments  —  showing 
significant  potential  for  child  support  payments  to  children  born 
to  unwed  parents. 

The  1984  Amendments  began  to  address  some  of  the  barriers  to 
paternity  establishment.     For  example,  extending  state  statutes 
of  limitation  so  paternity  may  be  established  at  any  time  at 
least  until  the  child's  eighteenth  birthday  means  that  a  mother 
who  delays  establishing  paternity  or  faces  delays  by  the  state 
will  not  be  foreclosed  from  pursuing  it  later.    The  clarification 
in  H.R.  1720  as  to  the  retroactive  application  of  the  1984  change 
has  implications  for  many  children  for  whom  paternity  had  been 
foreclosed  because  of  strict  statutes  of  limitation,  state 
agencies  should  be  required  to  review  any  cases  closed  prior  to 
1984  because  of  the  expiration  of  a  previous  statutes  of  limitation. 

Other  barriers  to  paternity  establishment  that  loom 
particularly  large  for  children  born  to  teen  mothers  should  also 
be  addressed.    First,  many  states  do  not  provide  simple 
administrative  procedures  for  fathers  who  want  to  acknowledge 
paternity  in  a  formal  and  legally  binding  way.    In  some  states 
the  males  must  go  to  court  even  when  they  want  to  voluntarily 
acknowledge  paternity.    Such  court  appearances  may  be 
particularly  intimidating  for  young  men.    The  costs  of  contested 
court  proceedings  may  also  deter  states  from  pursuing  paternity, 
particularly  when  the  support  benefits  are  expected  to  be  minimal 
as  they  often  are  with  young  fathers.    In  states  where  fathering 
a  child  out  of  wedlock  is  itself  still  a  crime,  the  situation  is 
even  worse,  since  the  only  way  to  establish  paternity  is  through 
a  criminal  proceeding.     In  these  states,  the  parents  will  be 
especially  reluctant  to  proceed  for  fear  of  giving  the  father  a 
criminal  record. 

The  Subcommittee  should  consider  requiring  that  state's 
establish  administrative  procedures  for  the  voluntary 
acknowledgment  of  paternity.    Care  must  be  taken  to  ensure  that 
these  administrative  forums  afford  fathers  the  full  range  of  due 
process  protections  to  which  they  are  entitled,  including  a  full 
explanation  of  the  rights  and  responsibilities  that  accompany 
paternity  establishment.    Second,  states  should  be  prohibited 
from  assigning  consistently  low  priority  to  paternity  cases  based 
on  their  short-term  financial  prospects.    As  further  steps  are 
taken  to  perfect  incentives  to  encourage  paternity  establishment, 
consideration  should  be  given  to  special  incentives  that  could  be 
awarded  for  paternity  establishment  in  cases  of  young  families. 
Finally,  careful  scrutiny  shoulu  be  given  to  the  extent  to  which 
the  costs  associated  with  paternity  establishment  may  discourage 
teen  parents  from  using  the  IV-D  system.  Federally-supported 
demonstrations  could  be  useful  in  this  area. 

Enhancing  Awards 

The  challenge  of  setting  fair  awards  for  children  of  teen 
parents  is  another  one  which  must  be  confronted.    CDF  believes 
this  is  a  sensitive  area  requiring  a  balance  between  the  short- 
and  long-term  interests  of  the  child  and  those  of  each  young 
parent.    Child  support  enforcement  alone  will  yield  Little 
benefit  without  some  aggressive  efforts  also  to  improve  the  long- 
term  economic  prospects  of  both  parents.    This  may  require 
special  arrangements  for  a  young  father  who  is  still  in  school 
and  either  has  no  earnings  or  only  limited  earnings  from  a  part- 
time  30b,  but  who  may  be  enhancing  his  long  range  economic  prospects. 
Similarly,  imposing  an  arbitrary  and  substantial  monthly  support 
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obligation  on  fathers  who  cannot  find  a  30b  without  additional 
training  or  skills  yields  little  for  the  child. 

Guidelines  established  by  states  for  determining  parental 
support,  generally  advantageous  when  establishing  awards ,  most 
often  assume  the  availability  of  adequate  income.  Too 
frequently  they  fail  to  address  the  issue  of  limited  overall 
income,  and  fail  to  take  into  account  young  parents*  current 
earnings  and  resources  and  school  or  training  status.  Federally 
supported  demonstrations  could  help  states  experiment  with 
temporary  child  support  orders  and  innovative  services  that  allow 
young  parents  to  make  modest  payments  while  finishing  school  or 
training  and  thereby  enhancing  their  ability  to  support  their 
children  over  the  longer  term.    In  such  cases #  fathers  also  could 
be  required  to  supplement  cash  contributions  with  in-kind 
supper t,  such  as  child  care,  for  as  long  as  they  were  enrolled  in 
the  special  program.    Participation  in  the  program  could 
constitute  an  in-kind  contribution  that  would  entitle  a  custodial 
parent  to  a  $50  disregard  if  she  is  receiving  AFDC.    The  state 
and  child  could  then  return  to  court  seeking  a  permanent  and  more 
substantial  order  based  on  the  father* s  earnings  when  he  has 
completed  his  education  and  training.    Demonstrations  would 
document  the  benefits  and  drawbacks  of  approaches  which  leave 
any  fibstantial  child  support  obligation  in  abeyance,  and  would 
suggest  administrative  steps  that  must  be  followed  to  ensure  that 
increased  resources  for  the  child  will  be  generated  in  the  long 
term. 

Establishing  Beneficial  Child  Support  Awards 

Our  recommendations  relating  to  child  support  and  teen 
parents  are  focused  on  providing  for  the  future  economic 
stability  of  the  children  in  these  young  families.    It  is  in  this 
same  vein  that  2  now  want  to  raise  several  additional  suggestions 
to  increase  the  likelihood  that  child  support  will  provide  a  more 
reliable  source  of  income  and  support  for  all  children  in  low- 
income  families. 

Obtaining  Medical  Support 

H.R.  1720  takes  important  steps  toward  ensuring  the  adequacy 
and  regular  ^ty  of  child  support  by  .requiring  that  uniform 
guidelines  be  established  and  updated,  by  requiring  a  mechanism 
for  updating  individual  orders,  and  by  mandating  immediate  wage 
withholding.    However,  further  steps  must  be  taken  to  ensure  that 
child  support  orders  include  medical  support  whenever  health 
insurance  is  available  to  the  non-custodial  parent,  and  that 
families  have  Lccess  to  insurance  help  through  the  medical 
support  provision. 

The  Child  Support  Enforcement  Amendments  of  1984  required 
the  Department  of  Health  and  Human  Services  (HHS)  to  issue 
regulations  mandating  that  state  IV-D  agencies  petition  to 
include  medical  support  as  part  of  any  child  support  order 
whenever  health  care  coverage  is  available  to  the  absent  parent 
at  reasonable  cost.  This  provision  helps  effset  state  and  federal 
costs  for  families  whose  health  needs  arc  otherwise  met  through 
Medicaid,  and  provides  badly-needed  health  coverage  for  IV-D 
children  who  are  ineligible  for  Medicaid.    Many  of  these  children 
will  not  have  access  to  health  coverage  unless  it  is  provided, 
either  through  Medicaid  or  through  an  order  of  medical  support 
against  the  absent  parent.    Data  from  the  March  1984  Current 
Population  Survey  show  that  33.2  percent  of  children  living  in 
female-headed  households  are  uninsured  —  almost  triple  the  rate 
of  uninsuredness  (13.7  percent)  for  children  living  in  married 
couple  families. 

The  regulations  published  by  HHS  in  October  1985  require 
states  to  "take  steps  to  enforce  the  health  insurance  coverage 
required  by  the  support  order"    if  health'  insurance  has  not  been 
obtained  at  the  time  an  order  of  medical  support  is  entered. 
While  these  regulations  are  useful,  they  do  not  go  far  enough. 
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First,  they  fail  to  require  states  tc  take  any  specific  steps  to 
ensure  that  insurance  is  actually  purchased.    And  second,  they  do 
not  require  that  information  be  provided  to  the  custodial  parent 
regarding  the  extent  of  the  insurance  coveraae  and  appropriate 
methods  for  obtaining  insurance  benefits. 

It  appears  that  there  are  significant  problems  wifch  ensuring 
that  non-custodial  parents  actually  obtain  health  insurance  for 
their  children  after  they  are  ordered  to  do  so.    In  an  informal 
survey  of  child  support  advocates  by  the  NOW  Legal  Defense  Fund, 
forty-six  percent  of  respondents  indicated  that  their  state  or 
local  child  support  agency's  performance  in  the  medical  support 
area  was    poor."    CDF  also  has  been  contacted  by  custodial 
parents  who  complain  that  the  non-custodial  parent  has  been 
ordered  to  provide  medical  support  for  the  children/  but  refuses 
to  add  them  to  his  policy  or  makes  it  difficult  for  them  to 
benefit  from  the  policy  once  thoy  are  covered. 

Such  problems  seem  to  be  intensified  by  the  fact  that  many 
non-custodial  parents  and  insurers  fail  to  cooperate  with 
Custodial  parents  seeking  to  benefit  from  insurance  coverage  for 
their  children: 


One  parent,  the  mother  of  a  handicapped  child,  reported 
to  CDF  that  the  child's  father  had  added  the  child  to 
his  insurance  policy.    This  coverage  was  significant 
because  of  the  child's  recurrent  need  for  medical 
attention*    However,  the  aDsent  parent  repeatedly 
failed  to  submit  the  claims  to  the  insurer  after  the 
mother  provided  him  with  medical  bills.    On  a  number  of 
occasions,  he  submitted  the  bills  but  pocketed  the 
reimbursement  instead  of  forwarding  it  to  the  custodial 
parent.    The  insurance  company  refused  to  deal  directly 
with  the  custodial  parent. 


One  state,  recognising  bofh  the  IV-D  agency's  problems  with 
enforcing  medical  support  aw*  the  problems  both  custodial  parents 
and  the  state  Medicaid  ageucy  experienced  in  collecting  benefits 
from  the  non-custodial  parent's  insurer,  has  taken  a  creative 
approach  that  should  be  examined  as  a  national  model,  since 
1985,  Minnesota  has  required  that  a  non-cuttodial  parent  provide 
the  state  child  support  enforcement  agency  with  proof  that  he  has 
obtained  medical  coverage. for  his  children  within  thirty  dayc 
after  an  order  for  medical  support  has  been  issued.    If  the  non- 
custodial parent  fails  to  do  so,  the  agency  has  legal  authority 
to  issue  an  administrative  order  requiring  the  children  to  be 
added  to  the  parent's  insurance  policy  and  requiring  the  employer 
to  deduct  premiums  from  the  parent's  paycheck.    Similarly,  the 
state  has  enacted  legislation  requiring  insurance  companies 
(other  than  those  exempted  under  ERISA)  to  deal  directly  with  the 
custodial  parent,  allowing  the  custodial  parent  to  submit  claims 
and  requiring  the  insurer  to  reimburse  the  custodial  parent 
rather  than  the  absent  parent. 

We  urge  the  Subcommittee  to  consider  adding  to  federal  law 
requirements  that  will  ensure  medical  support  is  actually 
provided  when  it  is  ordered,  and  that  will  facilitate  efforts  by 
the  custodial  parent  to  collect  benefits  from  the  insurer. 

Improving  farent  Locator  Services 

The  1984  Amendments  created  powerful  enforcement  mechanisms 
for  the  collection  of  child  support.    Yet  these  mechanisms  are 
useless  if  the  IV-D  agency  cannot  find  the  absent  parent.  To 
improve  collections  over  the  next  decade,  significant  advances 
must  be  made  in  locating  absent  parents'.    While  we  are  intrigued 
by  the  Administration's  own  recommendations  for  improved 
interstate  parent  locator  efforts,  we  urge  you  not  to  neglect 
improvements  that  are  needed  in  the  parent  locator  efforts 
required  within  states. 
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Currently,  s*ate  parent  locator  services  are  not  required 
to  ask  a  custodial  parent  about  the  whereabouts  of  the  absent 
parent,  even  though  (as  a  number  of  federal  audits  of  state  cvild 
support  programs  point  out)  t'*e  parent- may  be  the  most  effective 
source  of  information.    In  fact,  our  own  experience  in  Virginia 
tells  us  that  in^some  cases  parents  have  tried  to  inform  the  IV-D 
agency  of  a  change  in  the  absent  parent's  address  or  place  of 
employment  and  have  been  ignored.    Federal  regulations  also  fail  to 
clearly  require  that -states  make  periodic  and  continuing  searches 
for  absent  parents  after  the  initial  search  fails  to  locate  the 
parent.    Some  states  make  a  single  attempt  to  locate  an  absent 
'parent  by  searching  all  available  data  bases,  then  treat  the  case 
as  suspended  or  closed  if  those  produce  no  leads.    Other  states, 
on  the  other  hand,  recognizing  that  many  data  sources  such  as 
quarterly  wage  reporting  systems  are  updated  regularly, 
periodically  resubmit  names  of  absent  parents  for  searches. 

Improvements  in  parent  locator  services  are  critical  to 
the  successful. implementation  of  wage  withholding  requirements. 
Under  current  law,  states  must  immediately  notify  the  absent 
parei,  t  of  intended  withholding  as  soon  as  payments  fall  thirty 
days  in  arrears.    This  requirement  assumes  that  the  IV-D  agency 
knows  where  the  absent  parent  is  and  can  therefore  notify  him. 
Yet  we  have  discovered  in  Virginia  that,  while  the  number  of 
cases  thirty  days  in  arrears  is  enormous,  the  number  of  cases  in 
arrears  where  the  state  has  current  information  about  the  address 
and  employment  of  the  absent  parent  is  relatively  small. 
Currently,  however,  there  are  no  regulatory  requirements  that 
state  agencies  undertake  prompt  parent  locator  efforts  when  child 
support  payments  fall  in  arrears  and  the  whereabouts  of  the 
.absent  parent  are  unknown.    Rather,  there  is  simply  a  regulatory 
requirement  that  necessary  parent  locator  services  be  provided 
within  sixty  days  after  an  AFDC  case  is  first  referred  to  the 
IV-D  agency,  and  within  sixty  days  after  a  non-AFDC  "case  is  opened. 
Moreover,  if  the  absent  parent  is  successfully  served  and  wage 
withholding  initiated,  there  is  nothing  to  trigger  parent  locator 
services  if  he  later  drops  out  of  sight. 

Such  problems  will  continue  even  if  a  requirement  for 
immediate  wage  withholding  becomes  law.    Although  states  will  be 
more  likely  to  have  current  information  about  the  absent  parent 
at  the  time  the  initial  order  is  entered,  problems  will  arise  if 
the  absent  parent  subsequently  disappears.    Moreover,  cases  under 
old  orders  that  are  subject  to  withholding  after  thirty  days 
rather  than  to  immediate  withholding  will  continue  to  face  the 
locate  problems. 

We  urge  the  Subcommittee  to  require  that  HHS' take  steps  to 
improve  the  g4ality  of  state  parent  locator  efforts,  including 
requirements  for  periodic  and  continuing  parent  locate  efforts  if 
initial  attempts  are  unsuccessful.    Specific  requirements  should 
be  imposed  for  locating  absent  parents  in  a  timely  fashion 
when  wage  withholding  is  pending.    For  example,  when  payments  are 
in  arrears  the  current  sixty-day  standard  in  the  regulation 
governing  provision  of  locate  services  when  families  first  become 
eligible  for  IV-D  services  is  simply  inappropriate.  Experience 
shows  that  states  are  capable  of  much  prompter  response  times. 
Utah,  for  example,  a  state  that  operates  one  of  the  most 
effective  parent  locator  services,  locates  non-custodial  parents 
in-state  within  an  average  of  eight  days  from  the  time  the  case 
is  referred  for  parent  locator  services.    Kore  meaningful 
federal  timelines  are  necessary. 


Facilitating  Prompt  Distribution  of  Child  Support  Collections 

For  families  that  rely  on  child  support  to  help  meet  basic 
needs,  delayed  child  support  payments  threaten  an  already 
precarious  family  buoget.    It  is  bad  enough  when  the  non- 
custodial parent  fails  to  make  timely  support  payments.    It  is 
even  worse  when  the  state  agencies  charged  with  enforcing  support 
obligations  fail  to  distribute  child  support  promptly.    Yet  states 
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frequently  fail  to  pay  out  promptly  to  custodial  parents  what 
absent  parents  have  paid  into  the  state  on  behalf  of  their  children: 

o       One  AFDC  parent  whose  ex-husband  paid  child  support 


on  a  fairly  regular  basis  was  entitled  to  sixteen 
$50  disregard  payments.    The  state  IV-D  agency  failed 
to  make  timely  payments  of  the  pass-through  for  over  a 
year*    Meanwhile ,  the  mother  fell  behind  in  her  rent, 
and  was  threatened  with  eviction. 


Families  that  have  just  left  the  AFDC  rolls  are  especially 
vulnerable  economically.    It  is  in  states'  interests  to  ensure 
that  they  receive  child  support  promptly  and  regularly  in  order 
to  remain  self-sufficient.    Too  often,  however,  payments  are  not 
promptly  redirected  to  the- family,  and  are  retained  by  the 
state,  creating  economic  hardship  on  the- family. 

o       In,  a  Pennsylvania  lawsuit  challenging  child  support 
payment  delays  for  families  leaving  AFDC,  the  court 
found  that  in  one  three-month  period  there  were 
seventy-six  cases  in  which  the  state  welfare  agency 
took  an  average  of  164-178  days  to  notify  the  Family 
Court  that  families  were  no  longer  receiving  AFDC  and 
that  current  support  payments  should  therefore  be  made 
to  the  family  instead  of  to  the  welfare  department. 
During  this  period,  the  Family  Court  routinely  paid  to 
the  welfare  departrsnt  current  support  paid  on  behalf 
of  families  who  were  no  longer  receiving  AFDC,  instead 
of  giving  the  support  to  the  family,    in  seventy-three 
of  the  cases  in  which  support  was  improperly  paid  to 
the  state  instead  of  to  the  family,  it  then  took  an 
average  of  279  days  for  the  welfare  department  to 
authorize  a  refund,  and  an  additional  four  to  eight 
weeks  to  send  a  refund  to  the  family. 

Current  federal  regulations  give  states  inadequate  guidance 
about  how  quickly  they  must  process  and  distribute  payments,  in 
the  case  of  the  $50  disregard  and  money  collected  through  income 
withholding,  the  regulations  contain  a  vague  incantation  that 
states  distribute  payments  "promptly."    Yet  the  regulations  never 
flesh  out  what  "promptly"  means,  and  otherwise  are  silent  as  to 
states'  general  obligation  to  pay  money  to  custodial  parents  in  a 
timely  fashion.    This  lack  of  federal  guidance  harms  families. 

We  urge  the  Subcommittee  to  seriously  consider  requiring  HHS 
to  develop  regulations  **hat  will  more  specifically  define  what 
constitutes  timely  distribution  by  the  state  for  families 
entitled  to  the  $50  disregard,  for  families  who  have  just  left 
the  AFDC  rolls,  and  for  other  child  support  collection  and 
distribution  functions. 


Increasing  Support  for  AFDC  Families  and  Former  AFDC 
Families  - 

Additional  steps  must  be  taken  to  ensure  that  families 
actually  benefit  from  child  support  while  they  are  on  the  AFDC 
rolls.    Enabling  an  AFDC  family  to  keep  a  portion  of  the  child 
support  collected,  as  was  authorized  in  1984,  may  motivate 
custodial  parents  to  cooperate  more  fully  with  enforcement 
efforts  and  may  provide  absent  parents  with  greater  incentives  to 
make  payments  because  they  will  see  theit  children,  and  not  just 
the  state,  benefit  from  such  payments. 

Many  AFDC  families,  however,  still  continue  to  be  denied  the 
$50  child  support  disregard.    h.R.  1720  will  clarify  that  the 
disregard  should  extend  to  all  payments  that  are  made  on  a  timely 
basis  by  the  absent  parent,  even  when  they  are  not  forwarded  by 
the  court  or  agency  in  a  timely  manner  and  as  a  result  are  not 
credited  to  the  IV-D  account  in  a  timely  fashion. 
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This  clarification ,  however,  still  denies  the  benefit  of  the 
disregard  to  families  when  an  absent  parent  delays  payments  but 
ultimately  fulfills  his  obligation* 

o       One  absent  parent  in  Maine,  for  example,  made 
payments  on  a  quarterly,  not  a  monthly,  basis. 
He  was  obligated  to  pay  $20  per  week  in  support 
($1,040  per  year).    He  paid  the  state  $180  in  June, 
1985>  $340  in  September,  1985,  $260  in  December, 
1986,  and  $260  in  March,  1986,  or  $1,040  in 
payments  made  on  a  quarterly  basis,    Maine  gave 
the  family  only  four  $50  disregard  payments  for 
the  months  of  June,  September,  December,  and 
March,  despite  the  fact  that  the  absent  parent  had 
paid  the  proper  amount  of  support  for  an  entire  year. 

It  seems  unfair  to  deny  a  child  the  benefit  of  the  parent's 
payments  based  on  when  the  parent  makes  them. 

Moreover,  given  states1  dismal  enforcement  records,  it  seems 
inappropriate  to  reward  states  for  their  failure  to  take  prompt 
action  to  collect  current  support  by  limiting  the  disregard  to 
current  support.    Currently,  states  can  collect  arrears  in  a  lump 
sum  and  thereby  avoid  having  to  give  AFDC  children  the  benefit  of 
support  collected  on  their  behalf.    For  example,  if  the  federal 
government  uses  a  federal  tax  intercept  to  recover  back  payments, 
a  process  that  requires  only  a  minimal  expenditure  of  state 
effort,  no  portion  of  that  benefit  will  go  to  benefit  the 
children  directly. 

We  urge  the  Subcommittee  to  consider  amending  Section  457  of 
the  Social  Security  Act  to  clarify  that  a  family  is  entitled  to  a 
disregard  for  any  support  collected,  whether  it  be  current 
support  or  arrears,  and  that  if  the  support  is  collected  as  a 
lump  sum  the  family  should  be  entitled  to  a  disregard  for  each  of 
the  months  of  child  support  that  the  lump  sum  represents.  An 
increase  in  the  size  of  the  disregard  from  $50  to  $100  for 
purposes  of  both  AFDC  and  Food  Stamp  eligibility  and  benefit 
calculations  would  also  make  it  more  meaningful  for  children  on 
AFDC, 

Efforts  are  also  needed  to  ensure  that  former  AFDC  families 
who  leave  the  AFDC  rolls  are  paid  current  support  and  arrears 
owing  to  them  before  states  can  retain  arrearage  payments  to 
offset  the  debt  owed  to  the  state  on  their  family's  behalf. 
Congress,  in  the  1984  Amendments,  expressed  special  concern  about 
helping  former  AFDC  families  achieve  self-sufficiency  when  they 
leave  the  program.    For  example,  the  Amendments  extended  Medicaid 
and  child  support  enforcement  services  to  former  AFDC  families 
for  a  mandatory  period.    The  current  policy  governing  assignment 
of  child  support  rights  by  AFDC  families,  however,  undermines  the 
self-sufficiency  of  these  families  by  potentially  putting  them 
last  in  line  to  collect  income  from  the  payment  of  arrearages. 

According  to  HHS  *  interpretation  of  current  law,  the 
assignment  of  arrears  a  family  makes  when  it  becomes  eligible  for 
AFDC  continues  even  after  the  family  leaves  the  AFDC  rolls 
(although  the  family  then  has  the  right  to  collect  current 
support  before  the  state  collects  arrearages) ,    This  assignment 
includes  support  owed  the  family  before  they  applied  for  AFDC  as 
well  as  support  obligations  that  accrue  after  they  begin 
receiving  AFDC,    Until  December  of  last  year,  there  was  a 
mandatory  five-month  extension  or  child  support  services  after  a 
family  left  the  AFDC  program.    At  the  end  of  that  period  a  state 
was  required  to  continue  providing  IV-D  services  unless  a  parent 
opted  out  of  the  program.    During  the  five  month  transition 
period  the  state  had  to  pay  current  support  and  also  arrears 
that  accrued  during  the  five-month  period  to  the  family  before 
the  state  could  retain  any  payments  of  support  to  offset  costs  of 
providing  AFDC  to  the  family.    At  the  end  of  the  five-month 
period  states  could  choose  whether  to  give  priority  to 
arrearages  owed  the  family  or  to  arrearages  owed  the  state. 
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The' Omnibus  Budget  Reconciliation  Act  for  FY  1988  eliminated 
the  five  month  transition  period,  although  it  retained  the 
requirement  that  states  provide  continuing  IV-D  services  to 
former  AFDC  families*    Because  of  the  way  this  change  was  made, 
it  appears  that  currently,  as  soon  as  families  lecv*  the  AFDC 
rolls,  states  can  choose  to  keep  past  due  support  payment  to  pay 
back  arrears  owed  to  the  state  instead  of  paying  them  to  the 
family  to  make  up  for  missed  support  payments  owed  to  the  family. 
Such  a  policy  works  an  extreme  hardship  on  families  that  have 
recently  left  the  AFDC  rolls.    Families  st:  jgglinq  to  be  self- 
supporting  must  make  sacrifices  when  they  fail  to  receive  current 
support,  and  then'cannot  regain  any  lost  ground  if  and  when  the 
-absent  parent  pays  arrearages* 

o       One  Georgia  woman ,  for  example,  removed  herself  from 
the  AFDC  rolls  when  it  appeared  that  child  support 
payments  offered  her  a  steady  source  of  income.  Her 
ex-husband  subsequently  stopped  making  regular 
payments.    He  did  not  make "payments  for  a  year, 
resulting  in  arrearages  in  excess  of  $2,000.  The 
mother  chose  not  to  return  to  AFDC.    She  finally  found 
minimum  wage  employment,  which  was  entirely  consumed  by 
monthly  payments  for  shelter,  food,  heating  oil,  and 
car  payments.    She  incurred  substantial  debts  during 
the  time  she  was  not  receiving  child  support,  including 
approximately  $800  in  back  rent.    Her  thirteen  year  old 
son  had  back  problems  that  went  untreated  because  she 
could  not  pay  for  medical  care  (and  her  job  did  not 
provide  health  insurance) • 

Her  ex-husband  finally  paid  $1,000  in  child  support. 
However,  the  mother  only  received  $40  because  Georgia 
gave  priority  to  the  state  for  arrearages  owed  rather 
than  to  the  mother  for  arrears  that  accrued  after  she 
left  AFDC.    The  rest  of  the  $1,000  went  to  the  state 
to  reimburse  it  for  past  AFDC  payments  on  behalf  of  the 
woman  and  her  son.    Given  her  limited  income,  the 
mother  was  unable  to  make  up  for  the  debts  that  built 
up  while  she  was  not  receiving  support. 

We  strongly  urge  the  Subcommittee  to  re-examine  current 
federal  policies,  which  penalize  former  AFDC  families  who  are 
among  those  hardest  hit  when  child  support  payments  fall  behind. 
Arrears  that  accrue  after  the  family  leaves  the  AFDC  rolls  should 
always  have  priority  over  arrears  owed  to  the  state  and  should 
go,  along  with  current  support,  directly  to  the  family.  Further, 
once  a  family  leaves  the  AFDC  rolls,  the  right  to  arrearages  that 
accrued  before  the  family  began  receiving  AFDC  should  also  revert 
to  the  family  to  compensate  them  for  hardships  they  endured 
before  they  began  receiving  assistance  from  the  state. 


CDF  does  not  believe  that  we  can  consider  making  child 
support  the  cornerstone  of  an  income  assurance  system  for 
families  and  children  until  significantly  greater  progress  has 
been  made  in  ensuring  that  all  children  receive  the  maximum 
support  to  which  they  are  fairly  entitled.    We  will  have  to  make 
significant  improvements  in  paternity  and  child  support 
enforcement  services  for  young  families.    We  also  need  to  build 
on  the  guarantees  of  the  1984  Amendments  and  pending  reforms  to 
ensure  that  child  support  awards  actually  benefit  the  children 
for  whom  they  are  intended.    To  achieve  this  goal  we  must  pursue 
many  strategies.    CDF  looks  forward  to  continuing  to  work  with 
the  Subcommittee  to  strengthen  our  nation's  child  support 
enforcement  system  and  to  ensure  that  millions  of  children  are 
able  to  benefit  from  it. 
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Acting  Chairman  Downey.  Thank  you. 
Ms.  Murphy. 

STATEMENT  OP  RUTH  E.  (BETTY)  MURPHY,  PRESIDENT, 
NATIONAL  CHILD  SUPPORT  ADVOCACY  COALITION 

Mb.  Murphy.  Thank  you  very  much,  Mr.  Chairman. 

My  name  is  Betty  Murphy,  and  I  am  the  president  of  the  Nation- 
al  Child  Support  Advocacy  Coalition  and  chairperson  of  the  Virgin- 
ia State  Child  Support  Advisory  Committee.  The  national  coalition 
is  an  alliance  of  independent  grassroots  child  support  organizations 
throughout  the  United  States,  many  of  whom  have  representatives 
on  their  State  child  support  committees. 

I  have  been  attending  the  hearings  and  share  some  of  the  ques- 
tions that  the  committee  asked  on  Tuesday  about  the  impact  of  the 
1984  amendments  on  the  1987  collections.  We  found  it  strange  that 
OCSE  failed  to  make  current,  relevant  data  available  before  the 
hearings  since  all  States  had  reported  fourth  quarter  1987  collec- 
tions by  mid-December. 

The  national  coalition  has  requested  the  same  information  in 
preparation  for  this  hearing  through  the  Freedom  of  Information 
Act.  Despite  obstructions  and  delaying  tactics  by  OCSE,  we  did 
obtain  the  1987  information  through  alternative  methods.  The  last 
three  pages  of  our  testimony  contain  three  tables  comparing  1986 
and  1987  collection  totals  for  your  review.  These  tables  were  based 
on  copies  of  the  actual  fourth  quarter  reports. 

On  Tuesday,  Mr.  Harris  said  1987  collections  were  up  about  20 
percent  from  1986  to  just  under  $4  billion.  Our  analysis  differs  a 
bit.  Actual  State  reports  show  an  actual  increase  of  16.6  percent, 
not  20  percent,  for  a  total  of  $3.79  billion.  This  16.6  percent  does 
not  quite  compare  with  the  21  percent  increase  in  1986  over  1985. 

Another  important  fact  is  the  16.6  percent  increase  was  accompa- 
nied by  a  14  percent  increase  in  total  cost.  Hardly  the  increase  de- 
ficiency we  had  hoped  for. 

These  three  tables  not  only  show  changes  in  total  AFDC  and 
non-AFDC  collections  from  1986  to  1987,  but  also  the  source.  There 
is  no  doubt  that  we  welcome  a  $538  million  increase,  but  v/e  are 
certain  that  some  collection  programs  are  being  underutilized  for 
the  non-AFDC  client. 

Table  2  shows  133  million,  or  a  10.9-percent  increase  in  AFDC 
collections.  However,  we  understand  that  nearly  half  of  that  in- 
crease came  from  the  IRS  tax  refund  intercept  program,  not  from 
actual  State  enforcement  against  the  absent  parent.  This  program 
is  not  being  used  effectively  for  the  non-AFDC  client. 

Table  3  shows  a  20  percent  increase  in  npn-AFDC  collections, 
$404.6  million.  Over  half  of  this  increase  was  in  just  six  States: 
California,  New  York,  Ohio,  Pennsylvania,  Virginia,  and  Wiscon- 
sin. Mr.  Harris  was  probably  correct  when  he  expressed  the  view 
that  much  of  the  non-AFDC  increase  in  collections  is  due  to  ongo- 
ing collections  of  cases  that  were  previously  handled  by  local 
courts.  Many  of  these  cases  weie  trouble-free  cases  and  did  not  re- 
quire any  enforcement  effort  on  the  part  of  the  State  IV-D  agency. 

Preliminary  data  shows  that  interstate  AFDC  collections  in- 
creased by  $7  million  in  1987. 1  do  not  believe  that  this  quite  meets 
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the  expectation  Congress  had  when  they  authorized  millions  each 
year  to  go  to  interstate  demonstration  projects.  OCSE  has  failed  to 
publish  any  reports  or  results  for  the  public  on  these  projects,  and 
we  were  denied  access  to  any  information  on  how  the  42  million 
earmarked  by  Congress  was  spent  over  the  past  three  years.  Con- 
gress authorized  $15  million  in  1988,  and  we  would  like  to  know 
how  this  $15  million  is  being  spent. 

Congress  had  the  foresight  to  recognize  the  interstate  problem  as 
one  of  the  most  crucial,  ongoing  problems  that  cannot  be  solved 
overnight.  Yet  OCSE  cut  several  interstate  projects  midstream  in 
their  second  year  funding.  Organizations  like  ours  need  current, 
undigested  information  in  order  for  us  to  try  to  goad  nonproducing 
States  to  get  moving.  Our  best  argument  is:  See  how  well  State  X 
or  county  Y  is  doing.  Denying  and  delaying  access  to  official  public 
State-supplied  data,  even  the  insult  of  charging  us  for  the  data,  is 
uncalled  for;  and  to  do  so  only  casts  a  shadow  of  suspicion  over  the 
information  that  is  released  by  OCSE.  This  new  siege  mentality  of 
OCSE  is  something  v:a  with  this  subcommittee  would  try  to 
change. 

To  accomplish  the  element  of  equality  in  enforcement  of  AFDC 
and  non-AFDC  cases,  Congress  not  only  equally  divided  the  12  per- 
cent incentive,  but  also  extended  the  IRS  intercept  program  to  non- 
AFDC  clients.  These  two  provisions  have  been  abused  by  some 
States.  Congress  established  a  cap  on  incentive  money  that  has 
turned  into  a  disincentive.  Once  the  incentive  cap  is  reached,  many 
States  reduce  or  eliminate  their  enforcement  services  to  non-AFDC 
cases.  I  ask  you  to  turn  to  page  3  for  an  example. 

The  State  of  Texas  is  denying  services  to  all  non-AFDC  clients, 
both  in  State  and  out  of  State,  for  12  to  18  months.  Certainly,  there 
must  be  another  way  to  handle  this  situation.  I  cannot  believe 
State  Attorney  General  Jim  Mattox  expects  Congress  to  approve 
his,  actions. 

The  IRS  tax  refund  intercept  program  is  one  of  the  few  ways 
that  families  of  self-employed  absent  parents  and  cases  that  sufw 
from  judicial  discretion  can  hope  for  some  relief.  Although  OCSE 
admits  there  is  no  Federal  regulation  requiring  non-AFDC  clients 
to  file  an  annual  application  for  this  service,  OCSE  developed  a 
one-page  application  form  and  encourages  States  to  use  it.  States 
that  follow  this  advice  and  fail  to  publicize  the  need  for  the  non- 
AFDC  client  to  file  yearly  restrict  their  IRS  submittals  to  primari- 
ly AFDC  cases.  If  all  non-AFDC  cases  with  arrearages  were  submit- 
ted, I  am  sure  we  would  see  a  significant  increase  in  collections. 

The  State  of  Nevada  has  taken  the  one-page  form  and  has  ex- 
panded it  to  three  pages  with  additional  State  criteria,  further  en- 
suring non-AFDC  ineligibility.  The  IRS  program  has  also  brought 
to  light  that  there  is  an  increase  in  absent  parents  obtaining  false 
Social  Security  numbers  and  avoidance  of  filing  Federal  tax  re- 
turns. If  they  can  get  away  with  one  crime,  why  not  another,  is 
their  attitude. 

I  show  you  an  example  of  a  woman  whose  ex-husband  had  been 
missing  for  16  years,  living  under  a  false  identity  and  false  Social 
Security  number.  Her  case  is  presently  before  the  Florida  Supreme 
Court  and  will  be  heard  on  April  the  1st. 
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We  request  that  this  subcommittee  review  this  program  in  depth 
to  evaluate  why  States  continue  to  fail  short  of  complying  with 
Congress  intention  of  providing  equal  services  to  the  non-AFDC 
client.  New  audit  changes  effective,  October  1,  1987;  require  States 
to  redirect  manpower  from  enforcement  to  unnecessary  copying  of 

^to  forwarded  to  a  regional  office.  This  deviation  from  past 
audit  procedures  did  not  receive  concurrence  from  Inspector  Gener- 
al Richard  Kusserrow.  It  is  in  direct  violation  with  GAO  standards 
and  audit  regulations. 

Thirty-seven  IV-D  directors  expressed  their  concerns  to  Mr 

fi£S5?  rfiJffe-jf!,*  18'  1987'  from  the  National 

Council  of  State  Child  Support  Enforcement  Administrators.  Their 
major  concerns  were:  inability  to  meet  requirement  for  complete 
and  accurate  statistical  data  that  can  only  be  accomplished 
through  automation;  diversion  of  people  resources  from  establish- 
ment and  enforcement  to  duplicate  cases.  The  national  coalition  is 
concerned  with  the  violation  of  confidentiality  the  duplication  of 
files  represents  and  the  thousands  of  hours  diverted  from  enforce- 
ment. 

The  reorganization  of  OCSE  has  redirected  the  focus  that  the 
iy»4  amendments  set  out  regarding  non-AFDC.  Slowly,  OCSE  has 
been  reassigning  child  support  personnel  to  other  agencies  within 
PSA  and  replacing  them  with  OFA  welfare-oriented  personnel 
This  in-house  move,  plus  the  other  AFDC-motivated  procedures 
mentioned  in  my  testimony,  leave  very  little  room  as  to  what  direc- 
tion me  new  Family  Support  A&ninistration  agency  is  going.  The 
intent  ot  Congress  to  encourage  equal  services  to  non-AFDC  is  obvi- 
ously being  undercut  by  the  very  agency  that  is  charged  with  over- . 
sight  and  guidance  to  the  States. 

fJ^3  ^  a"™"1^  collect  fees  and  costs  above  the  application 
fee.  We  wonder  why  States  have  chosen  to  penalize  the  children  by 
2rUX5fJ ^  COstirom..£e  children's  money.  If  anyone,  it  should 
be  collected  rom  the  child  support  evader.  I  call  your  attention  to  - 
^  ^CJe  fro.m  »  Florida  newspaper.  A  custodial  parent  was 

°.wf^  f°r  T1?- 8  ^S*1?  Ste,te  hoWine;  in  addition>  she  was  also 
charged  for  the  time  that  her  State  representative  spent  in  consul- 
tation with  her  caseworker.  This  $127  was  deducted  at  10  percent 
from  her  monthly  child  support  collection. 

Non-AFDC  cases,  especially  out-of-State  URESA  cases,  are  con- 
sistently given  low  priority  by  prosecuting  attorneys.  Aside  from 
the  disadvantage  of  being  a  nonresident,  nonvoter  lacking  political 
clout,  this  crime  that  meets  the  monetary  requirements  for  a 
telony  continues  to  be  classified  as  a  misdemeanor.  Until  the  gravi- 
ty of  this  crime  of  economic  child  abuse  is  acknowledged,  the  child 
support  problem  will  continue  to  increase. 

You  will  find  my  recommendations  on  page  10. 1  submit  them  in 
report      W6      001116  forward  ^  801116  Sood  results  from  your 

Thank  you. 

[The  prepared  statement  and  an  attachment  follow:] 


4  p. 


99 


ERIC 


494 


INTRODUCTION 

Mr.  Chairman  and    members  of  the  Committee,  the  National  Child 
Support  Advocacy  Coalition  thanks  you  'for  this  opportunity  to  express 
the  views  of  child  support  recipients  across  the  nation.    Those  who 
are  entrenched  in  the  child  support  program  can  best  render  a  more 
accurate  evaluation  of  the  status  of  the  1984  Child  Support  Enforce- 
ment Amendments.  We  Know  which  methods  are  working  and  which  are  not. 

The  National  Child  Support  Advocacy  Coalition  (NCSAC)  is  an 
alliance  of  independent  grassroot  child  support  advocacy  groups 
throughout  the  United  States.    NCSAC  is  structured  much  like  the 
Child  Support  Program.    Our  home  office  is  in  the  Washington,  D.C. 
area,  which  allows  immediate  access  to  our  federal  legislators  and  the 
Office* of  Child  Support  Enforcement  (OCSE).    Each  state  represented 
has  one  or  more  independent  advocacy  organizations,  which  focus  on 
problems  specific  to  that  state.    NCSAC  acknowledges  the  diversity 
among  states  and  directs  attention  accordingly.    Individualized  groups 
with  a  single  focus  accomplish  more  by  concentrating  their  energies 
in  their  own  states.    This  approach  assures  personal  credit  for  their 
achievements  and  promotes  self-growth. 

A  controversial  issue,  such  as  child  support  enforcement,  demands 
a  willingness  to  network  and  share  acquired  knowledge  with  all  child 
support  advocates.    Several  NCSAC  member  groups  are  represented  on 
State  Child  Support  Advisory  Commissions.    Our  "hands-onHexperience 
along  with  our  working  knowledge  of  the  system  has  effected  a  more 
realistic  approach  to  a  very  complex  issue.    Practical  application 
makes  more  sense  in  the  area  of  support  enforcement  than  the  theoretical 
approach  more  commonly  taken  by  respected  officials. 

Networking  nationwide  affords  us  a  unique  op'portunity  to  create 
an  awareness  of  interstate    problems.    NCSAC  works  closely  with  State 
and  locaJ  -uurt  personnel  towards  a  mutual  understanding  of  each  other* s 
perspectives, expectations,  and  constraints.  As  child  support  advocates, 
we  want  the  system  to  work.    f-  * 

The  majority  of  requests  for  help  that  NCSAC  receives  involve 
URESA  cases.    The  message  is  the  Uniform  Reciprocal  Support  Enforcement 
Act  (URESA)  is  still  not  working,  even  with  the  multiple  improvements 
of  the  84  Amendments.    Support  orders  are  not  being  enforced.  Support 
is  not  forthcoming.    Children  are  suffering  from  neglect  and  abandonment  # 
at  the  hands  of  the  non-custodial  parent.    Economic  child  abuse  continues 
to  rise. 

The  last  improvements  made  to  the  URESA  was  in  1968.    Twenty  years 
have  gone  by  and  child  support  evaders  have  risen  above  the  less  sophis- 
ticated times  of  the  60's.    We  are  living  in  a  high  tech  age  and  being 
ruled  by  antiquated  laws.    The  increased  complexities  of  child  support 
cases  have  relegated  URESA  to  an  enforcement  method  of  last  resort. 
'    The  real  clincher  is  that  URESA  is  not  UNIFORM.    No  two  states1  URESA 
laws  are  exactly  alike.  Let  us  strive  to  make  the  Uniform  law  more 
UNIFORM. 
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The  84  Amendments  were  thought  to  be  a  panacea,  but  to  our  dismay 
new  obstacles  were  created.    Since  others  will  probably  address  the 
URESA  Act  itself,  I  would  like  to  call  your  attention  to  these  other 
factors: 

INCENTIVE  CAPi 

Granting  equal  incentives  to  states  in  their  efforts  to  work 
AFDC  and  N-AFLC  cases  appeared  to  be  a  great  step  forward.  N-AFDC 
clients  were  estatic.    The  one  drawback  was  the  incentive  cap  placed 
on  AFDC  collections.    N-AFDC  cases  carry  larger  support  awards  and, 
even  far  larger  arrearages.    Fewer  cases  have  to  be  worked  to  reach 
the  AFDC  total.    Therefore,  the  question  arises  to  whether  equal 
services  should  apply  to  COLLECTIONS  or  NUMBER  of  cases  worked. 

For  example,  The  State  of  Texas  1987  AFDC  collections  totalled 
$23  million  and  N-AFDC  collections  totalled  $60  million.    The  incentive 
payment  wa«  capped  at  105%  of  the  $23  million  and  no  incentives 
received  for  the  remainder  of  N-AFDC  collections.    As  a  direct  result 
of  this,  what  was  considered  to  be  an  incentive  became  a  disincentive. 
Texas  state  personnel  were  ordered  to  discontinue  enforcement  action 
on  all  N-AFDC  cases.     "NON-WELFARE  CASES  WILL  BE  WORKED  WHEN  AND  IF 
TIME  ALLOWS"  was  the  message  local  and  out  of  state  child  support 
recipients  received.    This  appears  to  be  very  hypocritical,  since 
Texas  Attorney  General  James  Mattox  presented  a  different  message 
when  testifying  before  the  Senate  Finance  Committee  on  Feb.  4,  1988. 
Atty.  Gen.  Mattox  stated  "..I  submit  that  the  most  significant  improve- 
ment that  can  be  made  is  to  shift  the  burden  for  collecting  child 
support  from  the  custodial  parent  to  the  state.    Once  an  initial 
complaint  is  filed  pertaining  to  the  failure  to  collect  child  support, 
the  state  must  bear  the  obligation  to  collect  child  support  on  an 

ongoing,  regular  basis  This  is  not  only  in  the  best  interests  of 

the  children,  but  it  is  the  law  in  Texas;  it  should  serve  as  a  model 
for  tKc  entire  nation Once  an  arrearage  occurs  for  any  reason,  and 
upon  a  complaint  by  the  custodial  parent  to  the  IV-D  agency,  it  then 
should  become  the  responsibility  of  the  state  to  collect  child  support 
payments  -  rather  than  placing  the  burden  of  subsequent  complaints  on 
the  custodial  parent." 

In  fact  his  testimony  was  so  well  received  that  at  the  end  of  the 
hearing  he  was  invited  to  speak  further  and  offer  his  respected  recom- 
mendations,   (see  letters  and  articles  on  next  page) 

Within  the  next  12  to  18  months,  we  can  be  assured  that  many 
of  the  present  N-AFDC  clients  living  near  nnuprty  now,  *H  i  \  hp<<nnia 
Welfare  recipients.    Based  on  prioritization,  these  cases  will  probably 
be  worked  because  they  will  require  fewer  services.    This  will  result 
in  increased  AFDC  collections.    This  category  will  go  off  AFDC  and 
the  merry-go-round  will  begin  again.    And  the  state  will  take  pride 
in  how  statistics  provo  what  a  "great  job"  Texas  is  doing.  Would  it  not 
interest  Congress  to  take  a  closer  look  at  why  some  cases  continue 
to  be  transferred  from  N-AFDC  to  AFDC  and  back  to  N-AFDC? 
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Kwtv  To     Attorney  Generet  of  TexeS 


A«nonN«r  c«i«H.%t  C w» O^rt  Enforcement 

600  Scott  Street 
Wlchtte  Felte.  TX  75307 
(817)  322-2557 
IV-D  Agtncy.  TX  485  RPS 


Thie  eaency  cennot  give  ti»e  fraaee  or  tuarentee  tieely  tction  on  child  eupport 
ctscs  involvini  children  WOT  RECEIVING  AFDC. 

Budget  allocetione,  staff  ceilings  tnd  «andeted  AFDC  ectione  by  the  legieleture 
olus  the  one  Billion  dollar  cut  to  the  child  support  budget  require  focue  on  AFDC 
chiWrin  S  fSit  SflortS!    ^-WELFARE  CASES  WILL  BE  WORKED  WHEN  AMD  IF  TIME 
ALL0V3. 

Ve  eutteet  e  private  ettorney  or  county  retourcee  (euch  ee  Feaily  Court  Services 
in  Wichite  county)  if  time  ie  e  fector  in  eny  vey  for  you. 

Reelieticelly,  it  could  be  well  over  1  yeer  before  your  epplicetion  ie  worked, 
end  longer  if  AFDC  ceseloed  increases. 

•We  ere  eorry  but  the  delay  ie  required  end  will  not  be  evoided  by  your  inquiry. 
Thenk  you  for  your  petience. 

County  of  Prince  William 

Office  oftheCommonwealth's  Attprney  MnutAvtwt 
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December  107J.98 


Linda  R.  Keith 

Child  Support  Investigator 

Office  of  the  Attorney  General 

Child  Support  Enforcement 

321  N.  Canter 

San  Antonio,  TX  78202 


Dear  Miss  Keith: 


Re:.  - 

Reciprocal  Support  Petition 


We  have  your  postcard  of  December  1987  {a  copy  of  which  is 
attached)  and  cannot  believe  that  you  are  advising  us  that  it  will 
be  twelve  to  eignteen  months  before  you  take  action. 

There  is  nothing  unusual  about  this  petition.  It  is  a  simple 
supoort  request  by  a  parent  in  necessitous  circumstances  and  I  be- 
lieve a  forty-five  tp  sixty  day  time  frame,  would  be  more  that  ade- 
quate for  processing. 

Please  let  me  hear  from  yqu^.as  to  when  we  can  expect  action  i» 
this  matter. 

Very  truly  yours, 

John  V.  Notarianni,  Assistant 
Commonwealth's  Attorney 

/)  t<*+s  i   ^  / 


LUs^.  U  <'<  **-*  ^ 
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AUDIT  CHANGES! 

Rtcent  OCSE  Audit  Changes( effective  10/1/87)  aro  expected  to 
directly  impact  all  child  support  cases,  especially  URESA  cases. 
Typically  URESA  cases  are  assigned  to  the  bottom  of  the  priority 
list.    At  the  onset  of  these  audit  changes,  several  State  IV-D 
Directors  communicated  their  concerns  to  OCSE  Director  Wayne  S. 
Stanton,  .but  to  no  avail.    These  changes  were  not  advertised  for 
public  and  state  agency  comments  before  taking  effect,  which  is  the 
normal  procedure  for  an  action  of  this  magnitude. 

Several  infractions  of  GAO  Governmental  Auditing  standards  were 
breached.    The  independence  and  intergrity  of  the  audit  process  is 
threatened  by  assigning  responsibilities  to  OCSE  Regional  Administrators 
who  are  not  singularly  committed  to  the  Child  Support  Program/  but 

wear    Mtvo  hats".    Because  they  do  not  possess  expertise  in  auditing 
and  oversee  many  programs,  it  is  unlikely  they  will  be  able  to  render 
impartial  and  objective  audit  decisions.    It  is  not  unlike  "putting 
the  fox  in  charge  of  the  henhouse".    Given  their  independent  natures/ 
audits  will  not  be  run  in  a  manner  consistant  with  existing  GAO 
audit  standards.  4 

Inspector  General  Richard  P.Kusserrow/  DHHS,  found  the  audit 
changes  to  be  "so  egregious"  that  he  felt  compelled  to  advise  the 
Secretary/  and' report  the  violations  to  the  Comptrciler/  the  President 
and  to  the  Congress. 

A  majority  of  State  IV-D  Directors  communicated  their  c/ncerns 
to  Mr.  Stanton  in  a  letter  from  the  National  Council  of  State  Child 
Support  Enforcement  Administrators  dated  12/18/87.    "Basically/  the 
concerns  expressed  are  twofold x 

1.  The  requirements  that  complete  and  accurate  statistical 
data  be  provided  in  a  manner  that  can  only  be  accomplished 
through  automation  where  automation/  although  under  develop- 
ment/ does  not  exist  at  present/  and 

2.  the  requirements  that  all  cases  to  be  audited  be  duplicated 
and  sent  to  a  central  location  for  review  can  only  be 
accomplished  through  manual  means  and  a  diversion  of 
people  resources  from  establishment  and  enforcement  to 
accomplish  this  very  time  consuming  process." 

NCSAC  is  troubled  about  the  violation  of  confidentiality  that 
this  action  creates.    Another  concern  isfif  the  States  have  the  freedom 
to  "select"  cases  for  the  audit  process,  the  audit  will  not  reflect 
true  case  activity.    Lack  of  manpower  to  enforce  cases  will  cause  an 
unnecessary  and  unwarranted  financial  crisis  for  millions  of  families/ 
which  could  have  been  avoided,    one  cannot  help  but  question  the 
quality  of  leadership/  when  such  blatant  disregard  is  shown  for 
advice  and  involvement  from  the  affected  parties. 
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REORGANIZATION  OF  OCSE: 

A  letter  from  Robert  Keith,  Office  of  General  Counsel,  DHHS, 
states  "OCSE  was  intended  to  have  a  certain  autonomy  and  not  to  be 
subsumed  within  any  other  governmental  entity."  Sec.  454(3)  of  the  Act. 
NCSAC  believes  there  has  been  a  definite  change  in  direction  since 
this  subsumation  into  FSA.    On  paper  the  Reorganization  appears  to 
reflect  sound  reasoning/  but  the  reality  is  that  the  child  support 
program  is  being  eroded  ever  so  carefully  and  quietly  as  not  to  alarm 
Congress.    Child  Support  personnel,  from  the  Director  of  Auditing, 
Regional  Representatives,  Director  of  Programming,  Deputy  Director, 
programmers,  etc.,  have  been  replaced  with  OFA  personnel  in  most 
instances.    Some  have  left  of  their  own  volition.    Others  have  been 
"detailed  to  unclassified  duties  for  120  days"  and  then  assigned  to 
other  agencies  within  FSA.    OCSE  personnel  feel  very  demoralized. 

NCSAC  feels  strongly  that  FSA/OCSE,  as  it  is  now  called,  is 
regressing  to  itfs  pre-1984  focus  —  AFDC.    NCSAC  does  not  believe 
that  the  Child  Support  Program  is  being  managed  to  reflect  the  intent 
of  Congress.    The  84  Amendments  gave  rise  to  hope  for  equal  services 
for  N-AFDC  clients.     This  direction  has  definitely  been  thrown  a  curve 
in  the  past  2  years. 

IRS  INTERCEPT  PROGRAM: 

The  success  of  any  program  depends  upon  the  guidance  and 
support  from  the  operating  agencies.    When  the  program  is  not  favored 
from  the  beginning,  it  is  doomed.    Expanding  the  IRS  Intercept  Project 
to  N-AFDC  clients  was  the  topic  of  the  Sept.  16,  1983  hearing  before 
the  Senate  Finance  Subcommittee  on  the  Oversight  of  the  IRS.  IRS 
Comm.  Roscoe  Egger,     Secretary  Margaret  Heckler,  and  OCSE  Director 
Fred  Schutzman  spoke  unfavorably  about  the  expansion  of  IRS  Intercept 
services  to  the  N-AFDC  client  citing  operational  problems.  These 
operational  problems  were  destined  to  be  encountered  with  or  without 
the  IRS  expansion. 

Due  process,  lack  oJ  good  accounting  information  on  arrearages, 
compliance  and  implementation  of  new  laws  continue  to  plague  the 
overrated  wage  withholding  panacea.    Operational  problems  arc  just 
a  fact  of  life  that  we  must  endure. 

Instructions  developed  by  OCSE  f orMSubmi tting  Requests  for 
Collection  of  Child  Support  Debts  by  the  IRS  Through  the  Tax  Refund 
Offset  trocess"  (OCSE-AT-86-15  dated  7/31/86)  clearly  states  that 
"OCSE  has  developed  a  Custodial  Parent  Information  torm.  Wnechcr 

or  not  this  form  is  used,  the  IV-D  agency  should  ensure  M. 

There  is  no  Federal  requirement  for  this  form.    On  the  other  hand 
OCSE  has  not  discouraged  use  of  this  form.    As  a  result  many  States 
have  used  this  loophole  to  restrict  t  tie  it  tiorkloati  and  liutit  their 
intercept  submittals  to  primarily  AFDC  clients. 

Other  factors  that  have  contributed  to  the  undcrutilization 
are:    annual  feesj  reluctance  to  publicize,  inability  to  prorate 
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or  adjust  arrearagea  which  include  both  child  and  spouaal  aupportj 
Stata  davalopad  axtensiona  to  tha  Federally  mandated  criteria;  etc, 

To  further  the  detriment  of  the  IRS  Intercept  Program,  Congreae 
will  toll  the  death  knell  of  thie  program  on  Jan,  1,  1991,  unlese 
Congrcee  can, be  convinced  that  this  program  haa  been  undermined  from 
the  very  firat  day  and  ehould  be  granted  a  nev  leaee  on  life, 

LOW  PRIORITY: 

Aaide  from  the  uaual  prioritization  criteria  euggested  by  OCSE, 
URESA  caaes  euffer  discrimination  at  the  State  and  local  county  levels 
Little  intsrsat  ia  afforded  to    undeeirable  "foreign"  caaes.  If 
failurs  to  locate  the  abaent  parent  does  not  do  you  in,  inadequate 
legal  repreeentation  and  enforcement  will.    Once  you  Underatand  the 
politica  and  mechanics  that  face  you  in  another  etate,  you  realise 
the  neceaeity  to  not  only  closely  monitor  your  case,  but  also  person- 
ally appearing  at  the  URESA  hearing  may  be  your  only  ealvation. 

As  a  URESA  client  you  have  the  political  diaadvantage  of  not 
being  a  reaident  voter  of  the  reeponding  state.    There  is  no  senae  or 
loyalty  on  the  part  of  thoae  aeaigned  to  repreeent  or  enforce*  The 
responding  state  does  not  auffer,  if  your  family  ende  up  on  Welfare. 

Legal  representation  varies  from  State  tp  Stata  and  Count*  to 
County,    One  could  compare  it  to  a  game  of  Russian  Roulette,  Several 
1985  State  Child  Support  Commission  Reports  confirm  that  Prosecuting 
Attorneys  place  child  eupport  mattere  at  the  bottom  of  their  list  of 
concerns.    Ae  an  elected  official,  PA'a  do  not  stand  to  receive  any 
•political  benefite"  or  front  page  publicity  from  child  support  cases. 
They  jf ten  distance  their  officee  from  the  URESA  parent,  barely  com- 
plying with  minimum  State  legal  requiremente*    Child  support  caaes, 
especially  VjtESji  casee,  .are  viexe4,as. an  a^lbatroaa .arqund  their,  .nocKs, 

Even  with  Federal  reimbursement  available  through  cooperative 
agretmentsl45  CFR  §302.34)  Prosecuting  Attorneys  are  reluctant- to 
participate  in  legal  representation  for  IV-D  clients,    Fairfax  County, 
VA,  Commonwealth  Attorney  Robert  Horan,  for  example,  doesn't  want  his 
office  "to  be  bothered  with  those  $25.00  cases".    He  further  limits 
his  office's  involvement  in  URESA  cases  by  affording  an  Assistant 
Prosecuting  Attorney  to  appear  in  Court  only  one  day  a  month. 

Unfortunately  if  your  URESA  case  is  scheduled  on  that  day  and 
it  happens  to  be  a  holiday,  your  case  would  be  postponed  for  another 
.month..   This  "etched  in  stone"  attitude  causes  lengthy,  unnecessary 
delays  and  it  is  the  children  who  ultimately  suffer. 

9 

The  gravity  of  non-support  completely  alludes  most  pf  our  legal 
and  judicial  society,  who  view  it  strictly  as  a  domestic  problem. 
In  most  states  the  worst  offender  owing  hundreds  of  thousands  of 
dollars  faces  a  misdemeanor.    Yot  committing  a    burglary  netting  only 
$10.00  constitutes  a  felony.    Is  society  being  told  that  stealing 
from  one's  own  children  is  far  less  serious  than  stealing  from  a 
stranger?    And  what  is  the  message  our  children  are  receiving  when 
their  parents  break  a  law  and  receive  less  punishment  than  they  <ould 
if  they  stole  something  of  less  value? 
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FEES: 

The  Federal  regulations  allow  states  to  recover  costs  and  fees? 
if  they  so  choose.  Those  states  that  have  chosen  to  do  so,  usually 
assess  the  costs  against  the  child  support  thr.t  is  collected*  The 
states  are  then  reimbursed  at  a  rate  of  66%  by  the  Federal  government 
for  their  administrative  expenses*    This  appears  to  be  "double-dipping"* 
Florida  asseuses  at  a  rate  of  $.67-. 75  per  minute  for  services  and 
deducts  at  a  rate  of  10%  from  the  support  collected*    Nev  York  charges 
$50-80  per  hour  for  legal  representation  in  URESA  cases*  Arkansas 
deducts  14*  of  the  total  child .support  collected.    These  are  but  a  few  of 
the, States,  which  have  chosen  to  further  penalize  the  children* 
Realistically,  the  entire  amount  of  child  support  will  never  be  collected 
in  the  majority  of  cases*    Then  why  shou.ld  we  continue  to  penalize 
the  onea  responsible  parent? 

BRADLEY  DI.'L; 

The  "Bradley  Bill?  as  it  is  commonly  called,  prevents  modification 
of  arrears,  except  from  the  date  of  petition*    Reports  are  that, 
although  arrears  are  not  being  dismissed,  they  are  being  "suspended1*. 
Another  method  of  handling  »;his  situation  is  to  reduce  the  current 
support  and  apply  the  difference  to  the  arrears*    Of  course,  this 
is  a  legal  way  of, in  actuality , reducing  arrears  and  still  comply  with 
the  law*    This  form  of  legal  manipulation  is  not  new  to  child  support 
recipients. 


REORGANIZATION  OF  STATE  PROGRAMS! 

With  the  passage  of  the  84  Amendments  several  states  reacted 
in  a  panic  mode  in  their  attempts  to  meet  with  mandated  deadlines* 
What  resulted  was  total  confusion  and  chaos  for  some  states*  It  has 
been  almost  four  years  and  state  programs  are  still  groping  with 
their  new  image  and  responsibilities*    Although  States  have  passed 
compliant  legislation,  this  does  not  mean  the  system  is  working* 
The  transitional  period  and  its  inherent  problems  continue. 

A  compatible  computer  system  that  would  meet  all  the  demands 
arid  differences  of  the  various  State  programs  has  not  been  developed* 
N-AFDC  clients  -ttill    ace  rejection  when  attempting  to  apply  for 
services*    And     .ose  who  are  successful  cannot  be  assured  that  they 
will  receive  eqv  1  services*    The  State  child  support  program  still 
revolves  around  the  AFDC  client*    Yet,  it  is  the  N-AFDC  client  whose 
zzzz  *«f .scents  the  greatest  collection  potential*    There  are  still 
N-AFDC  clients, (vho  were  automatically  transferred  to  state  systems 
from  the  courts)  that  have  never  been  notified  that  they  have  to 
apply  to  the  State  for  enforcement  services*    The  result  is,  if 
only  monitoring  services  are  being  performed  and  payments  arc  not 
received,  their  cases  are  not  bei.ig  enforced  or    worSc*.    Their  cases 
may  be  disadvantaged  by  a  computer  system  that  is  not  designed  to 
alert  caseworkers  when  payments  are  not  made*    Therefore,  thedr  cases 
just  sit  there* 
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INADEQUATE  STAFFINGiAND  TRAINING t 

Virtually  evtry  state  suffers  froa  inadequate  staffing,  some 
staff  are  responsible  for  1,000-1,500  cases*    This  ..number  of  cases 
is  totally  unmanageable  and  as  a  result  there  is  a  large  turnover  of 
staff*    Add  to  this  the  need  for  special  training  to  meet  the  needs 
of  two  different  types  of  clientele  and  you  end  up  with  an  ineffective 
program*  1 

The  answer  to  the  staffing  problem  lies  in  the  hands  of  the 
Secretary  of  DHKS*    Under  Sec. 452(a) ( 2)  the  Secretary  shall  establish 
minimum  organizational  and  staffing  requirements  for  State  units 
engaged  in  carrying  out  such  programs  under  plans  approved  under 
this  part*    These^ staffing  requirements  have  never  been  established. 

.  Only  a  very  few  states  were  totally  prepared  to  handle  the      .  . 
acquisition  of  hundreds  of  thousands  of  N-AFDC  clients*    Pleas  to 
State  legislators  for  additional  funding  to  hire  more  staff  went 
unanswered*    Hany  states  continue  to  focus  on  the  AFDC  client  as  they 
did  in  the  past,  thinking  the  N-AFDC  client  will  manage  sor.ehov. 
More  and  more  N-AFDC  clients  are  being  forced  to  turn  to  their 
parents  and  families  for  help  and  assistance*    others  continue  to 
face  eviction,  utilities  cut-off,  etc* 

Only  recently  have  states  realized  the  need  for  specialized 
training  skills*    Virginia  has  responded  by  entering  into  a  training 
contract  with  a  state  university  to  enhance  the  efficiency  and  effec- 
tiveness through  improvement  of  staf*  performance.    Given  the  variety 
of  issues  a  caseworker  faces  when  working  with  AFDC  and  N-AFDC  clients, 
training  courses  will  ease  their  burden  by  providing  them  with  more 
effective  tools* 

INTERSTATE  PROJECTS t  ' 

The  84  Amendments  authorized  up  to  $15  million  each  year  to  fund 
special  interstate  demonstration  projects*    The  results  of  these  projects 
would  help  states  to  keep  pace  with  an  ever  increasing  mobile  society* 
A  number  of  these  projects  were  cutoff  in  midstream  by  Mr.  Stanton, 
Dir*  of  OCSE  this  year.    Testifying  before  the  Subcommittee  on  Labor, 
KKS,  Education  and  Related  Agencies  Appropriation,  U.S.  House  of 
Representatives  oh  March  19,  1987  Mr.  Stanton  stated, "It  is  expected 
that  the  projects  funded  to  date  should  provide  sufficient  data  and 
experiences  on  innovative  and  most  rewarding  approaches  to  pursuing 
child  suppuiu  collections  across  State  lines. " 

It  is  interesting  to  note  that  a  deciding  factor  in  the  termination 
of  interstate  projects  was  whether  the  project  would  produce  immediate 
results.    This  form  of  short-sightedness  just  happens  to  align  with 
the  fact  that  Mr,  Stanton  is  expected  to  bow  out  or  retire  at  the 
end  of  this  year. 
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In  an  effort  to  develop  comprehensive  testimony  #  I  requested 
information  through  a  Freedom  of  Information  Act  Request  to  DHHS. 
In  a  letter  dated  2/9/88  Russell  M.  Roberts*  Director*  FOIA/Privacy 
Act  Division*  DHHS  "determined  that  a  waiver  of  fees  for  FOIA  pro- 
cessing services  of  your  request  for  information  and  for  records  is 
hot  in  the- public  interest....".    Therefore*  I  have  to  apologize  for 
the  limited' discuss  ion  of  some  topics. 

To  give  Congress  and  the  general  public  an  opportunity  to  make 
their  own  determination  as  to  whether  the  waiver  of  fees  was,  in  fact* 
not  in  the  public  interest*  I  offer  a  sample  of  the  questions: 

1.  Letters  from  heads  of  State  IV-D  Agencies  and  responses  from 
OCSE  Dir.  Wayne  Stanton  regarding  new  OCSE  Audit  Changes. 

2.  Letters*  memos  and/or  personnel  forms  dictating  changes  and 
transfer  of  audit  functions  and  responsibilities  from  Auditing 
Director  to  Regional  Administrators. 

3.  1987  Child  Support  Collection  Totals  and  Caseload  Totals 
State  by  State*  AFDC  and  N-AFDC. 

4.  Number  of  IRS  Full  Collection  Submittals. 

5.  Total  of  AFDC  and  N-AFDC  'submittals  to  OCSE  for  1988  IRS  Inter- 
cept Program 

6.  Total  of  AFDC  and  N-AFDC  cases  certified  to  IRS  for  198B  IRS 
Intercept  Program. 

7.  Total  OCSE  personnel  reassigned  to  other  programs  and  agencies. 

8.  Number  of  OFA  transfers  to  OCSE  positions. 

9.  FSA/OCSE  Regional  Administrators  wear  "two  hats"*  are  their 
salaries  prorated? 

10.  The  FSA  Associate  Administrator/OCSE  Associate  Deputy  Director 
for  Information  Systems  Management  also  wears  "two  hats"*  is 
her  salary  prorated? 

11.  Copy  of  policy  and/or  regulation  requiring  IV-D  clients  to  file 
an  annual  application  and/or  sign  a  yearly  affidavit  of  arrears 
to  be  eligle  for  IRS  Intercept  Program. 

12.  Copy  of  OCSE  1988  Printing  Budget. 


NCSAC  makes  every  effort  to  present  all  the  facts  and  takes  great 
pains  to  verify  information  in  order  to  present  a  balanced  picture. 
NCSAC  strives  to  create  an  awareness  of  the  changes  initiated  at  the 
Federal  level*  so  that  the  child  support  advocate  and  Congress  might 
better  understand  the  consequences  of  these  actions.    NCSAC  is  concerned 
about  the  change  in  attitude  of  DHHS  and  their  unwillingness  to  allow 
NCSAC  free  access  to  information*  some  of  which  will  be  published  in 
OCSE  Annual  Report  to  Congress.    This  refusal  is  certainly  inconsistent 
with  past  NCSAC  requests  and  will  only  result  in  calling  attention  to 
their  uncoQoerat-iveness.  and  further  create  an  aire  of  suspicion. 

§5.45  WAIVER  or  reduction  of  fees. 

(a)  STANDARD.  We  will  waive  or  reduce  the  fees  we  would  other- 
wise charge  if  disclosure  of  the  information  meets  both  of  the 
following  tests: 

(1)  It       in  the  public  interest  because  it  is  likely  to 
conii.    ute  significantly  to  public  understanding  of 
the  operations  or  activities  of  the  government*  and 

(2)  It  is  no    primarily  in  the  commericial  interest  of 
the  requester. 
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"  RECOMMENDATIONS.  - 

1.  Non-support  should  be  classified  as  a  FELONY. 

2.  Secretary  of  HHS  comply  with  'regulabAont  to  establish  minimum , 
organisational  and  staffing  requirement  as  mandated  in  S*c.452(a)(2) 

3.  Request  th.  National  Confsrsncs  of  Commissioners  on  Uniform  stats 
Lavs  (Originator  of  URBSA)  to  p.rform  a  study  and  .valuation  on 
ramifications  of  nsv  State  laws  with  to  URESA. 

4.  Eliminate  fees  and  costs  to  the  responsible  n-AFDC  parent  or 
collect  them  from  the  absent  parent. 

5.  Increase  or  remove  incentive  cap  on  collections  fco  ensure  a 
balanced  effort  in  working  cases'. 

6.  Extend  Fed.  irs  Intercept  for  N-AFDC  beyond  1990  and  beyond  age  13. 

7.  Increase  publicity  of  all  child  support  services. 

8-        Discontinue  state  Application  forms  for  IRS  Intercept  Program 

9.       Request  intervention  of  Inspection  General  and  General  Accounting 

Oirice  regarding  Audit  Change,  and  the  ramifications  on  the  child 

support  program. 

^10.      Require  and  encouragespeci.liz.d  training  for  all  state  personnel 

11.  Reinvest  state  profits  back  into  child" Support  Budget  -  not 
General  Funds 

12.  Appoint  an  Ombudsman  tp  make  determination  on  cases  to  be 
submitted  to  Federal  court. 

13.  Secretary  of  HHS  comply  with  regulation  to  establish  such 
standards  for  state  programs  for  locating  absent  parents, 
establishing  paternity,  and  obtaining  child  support,,;., 
as-mandated  in  Sec.  452  (a)(1). 

14.  Run  Soc.Sec.No.  Match  against  Federal  employees  using  IRS  intercept 
CQNcJ^r  '■?BOnStrate  additional  ways  to  identify  child  support  evaders. 

He  are  living  in  an  era  cf  disposable  children.    Parental  respon- 
sibility is  tossed  aside  as  carelessly  as  a  paper'plate.    If  we  don»t 
want  something,  we  throw  it  away.    Items  which  were  once  treaeutediahd 
treated  with  care  to  be' handed  down  from  generation  to  generation,  now 
have  a  brief  life  expectancy.    Too  often,  this  same  attitude  prevails 
in  parenting.    The  life  expectancy  of  an  involved  parent  is  sometimes 
less  than  a  year  or  two.    Only  to  be  resurrected  once  the  child  becomes 
emancipated  and  parental  financial  responsibility  erased  by  statute  of 
limitations.  But  years  of  poverty  are  not  erased  in  the  children's  minds. 

"When  you  realise  che  future* s  behind  you,  you  don*t  take  your 
•tops  lightly.*    Our  future  is  our  children  and  their  future  is  being 
shaped  by  irresponsible  parents.    The  choice  and  decisions  made  by  all  " 
VaLwtils  yesterday  a»«i  il.s  or.cs  vo  make  today  help  determine  their  future. 

Parents  who  renounce  the  existance  of  their  children  are..molding 
the  character  of  our  future  society.    These  children  will  carry  emotional 
scars  for  the  rest  of  their  lives,  not  unlike  the  scars  of  physical  abuse.' 
For  non-support  is  a  form  of  child  abuse,  and  it  can  no  longer  be  ignored. 

Albert  Einstein  said,  "Nothing  is  more  destructive  of  respect  for 
the  government  and  the  law  of  the  land  than  passing  laws  which  cannot 
be  enforced . " 

Thank  you,  •/ 
Ruth  E. (Butty)  Murphy 
President  of  NCSAC 
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TAitE  1  TOTAL  STATE-REHWTED  IY-D  COUECTIOAS  (IH  THOUSWDS)  1986-1967 


Virginia 

n«it  Virginia 

South  Carolina 

Virgin  Islands 

Arizona 

Ohio 

Taxas 

South  Dakota 

Gaorgia 

Hawaii 

Kansas 

Alaska 

Mississippi 

Missouri 

Florida 

Indiana 

Guam 

Wyoming 

Wisconsin 

Mains 

North  Carolina 

Oklahoma 

Varmont 

Naw  Hanpahira 

Illinois 

Idaho 

Alabama 

Tannassaa 

Iowa 

Naw  York 
Washington 
Masaachusstts 
North  Dakota 
Colorado 
California 
Kantucky 
Montana 
Minnssota 
Khoda  Island 
Oalawara 
Puarto  Rico 
'""  Utah 
Nabraska 
Diet,  of  Col* 
Pennsylvania 
Navada 
Arkansaa 
Or  agon 
Naw  Maxico 
Naw  Jsrsay 
Connecticut 
Louisiana 
Maryland 
Michigan 

U.  S.  TOTAL 


$24,610 
$5,701 
$21,756 
$2,038 
$13*730 
$124,745 
$43,209 
$4,473 
$35,276 
$11,791 
$16,416 
$12,832 
$11,798 
$54,998 
$63,136 
$47,012 
$487 
$2,511 
$121,260 
$17,731 
$55,381 
$12,977 
$4,636 
$14,203 
$72,647 
$10,954 
$32,499 
$31,390 
$40,558 
$221,953 
$61,151 
$109,312 
$4,665 
$19,055 
$336,569 
$27,957 
$4,631 
$68,889 
$10,466 
$12,232 
$55,211- 
$22-316 
$3%  "06 
$5,*  * 
$414,80, 
$8,977 
$14,865 
$49,150 
$7,978 
$229,570 
$54,478 
$39,932 
$95,737 
$424,647 
$3,248,690 
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$58,859 
$9,724 
$33,581 
$3,020 
$20,114 
$180,696 
$61,184 
$6,184 
$48,082 
$15,985 
$22,199 
$17,139 
$15,431 
$71,905 
$81,759 
$60,613 
$627 
$3,229 
$154,701 
$22,421 
$69,895. 
$16,365 
$5,781 
$17,542 
$89,622 
$13,490 
$39,976 
$38,406 
$49,325 
$269,218 
$72,320 
$128,809 
$5,483 
$22,376 
$394,882 
$32,456 
$5,362 
$79,467 
$11,915 
$13,871 
CCC,164 
$24,766 
$37,667 
$5,690 
$455,184 
$9,844 
$1G,267 
$53,470 
$8,672 
$245,697 
$57,182 
$40,047 
$92,706 
$409,350 
$3,786,721 


139*2% 
70*6% 
54*3% 
48*2% 
46*5% 
44*9% 
41*6% 
38*2% 
36*3% 
35*6% 
35*2% 
33*6% 
30*8% 
30*7% 
29*5% 
28*9% 
28*8% 
28*6% 
27*6% 
26*5% 
26*2% 
26*1% 
24*7% 
23*5% 
23*4% 
23*2% 
23*0% 
22*4% 
21*6% 
21*3% 
18*3% 
17*8% 
17.5% 
17*4% 
17.3% 
16*1% 
15.8% 
15.4% 
13.9% 
13.4% 
11.7% 
11.0% 
10.1% 
9.7% 
9.7% 
9.7% 
9.4% 
8.8% 
8.7% 
7.0% 
5.0% 
.3% 
-3.2%" 
-3.6% 
16.6% 


6  Qanga, 


$34,249 
$4,022 
$11,824 
$982 
$6,304 
$55,951 
$17,976 
$1,710 
$12,806 
$4,194 
$5,783 
$4,307 
$3,633 
$16,908 
$18,623 
$13,601 
$140 
$718 
$33,440 
$4,690 
$14,514 
$3,389 
$1,145 
$3,339 
$16,975 
$2,336 
$7,477 
$7,016 
$8,766 
$47,265 
$11,169 
$19,497 
$818 
$3,320 
$58,314 
$4,499 
$731 
$10,579 
$1,450 
$1,639 
$6,952 
$2,4*9 
$3,461 
$505 
$40,382 
$867 
$1,402 
$4,320 
$694 
$16,128 
$2,704 
$115 
$-3,031 
$-15,297 
$538,031 
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TABU  Z  AFDC-REUTED  IV-D  COUXCTIOWS  (IN  THOUSANDS)  1986-1967 


Arizona 

Alaska 

Mississippi 

Indiana 

Missouri 

South  Carolina 

Tannassaa 

Nov  York 

Mains 

North  Carolina 

Illinois 

Florida 

Kansas 

Gsorgia 

Nov  Hampahira 

Wyoming 

California 

Vsraont 

Washington 

Virgin  Islands 

Virginia 

Ohio 

North  Dakota 

Taxss 

Hawaii 

South  Dakota 
Guam 

Louisiana 

Arkansas 

Iowa 

Wisconsin 

Massachusatts 

Nabraska 

Wast  Virginia 

Minnasota 

Dist.  of  Col. 

Idaho 

Fsnnsylvania 
Rhoda  Island 
Puarto  Rico 

.  KanturVy   

Alabama 

Dalawara 

Nov  Jarsay 

Michigan 

connacticut 

Colorado 

Oklahoma 

Maryland 

Montana 

Utah 

Orsgon 

Navada 

Now  Kaxico 

U.  S.  TOTAL 


1986 

1987 

Chanoa 

$  Changs 

$2,725 

$4,605 

76.3% 

$2,080 

$2,7*7 

$4,242 

51.7% 

$1,445 

$5,928 

$7,599 

28.2% 

$1,671 

$29,703 

$37,775 

27.2% 

$8,073 

$16,728 

$23,525 

25.6% 

$4,797 

$10,544 

$13,218 

25.4% 

$2,674 

$9,757 

$12,086 

23.9% 

$2,329 

$82,512 

$102,115 

23.8% 

$19,603 

$12,796 

$15,557 

21.6% 

$2,761 

$27,803 

$33,249 

19.6% 

$5,445 

$32,392 

$38,705 

19.5% 

36,314 

$26,202 

$33,511 

18.8% 

$5,309 

$10,296 

$12, 155 

18.0% 

$1,857 

$21,456 

$25,244 

17.7% 

$3,786 

$2,336 

$2,744 

17.5% 

$406 

$1,280 

$1,489 

16.4% 

$210 

$172,414 

$198,152 

14.9% 

$25,738 

$3,641 

$4,183 

14.9% 

$543 

$33,483 

$38,429 

14.8% 

$4,946 

$212 

$243 

14.3% 

$30 

$13,687 

$15,536 

13.5% 

$1,650 

$59,246 

$66,866 

12.9% 

$7,620 

$3 , 118 

$3,517 

12.8% 

$399 

$17,619 

$19,703 

11.6% 

$2,064 

$5,138 

$5,696 

10.9% 

$560 

$2,678 

$2,966 

10.8% 

$269 

$273 

$299 

9.6% 

$27 

$14,456 

$15,796 

9.3% 

$1,342 

$8, 083 

$6,771 

6.5% 

$687 

$26, 016 

$26, 164 

8.3% 

$2,166 

$53, 634 

$57,466 

7.1% 

$3,634 

990, 390 

$53,962 

7. 1% 

$3,564 

$6, 160 

5.9% 

$344 

$5,344 

$5,64? 

5.7% 

$303 

$33,921 

$35,822 

5.6% 

$1,901 

$2,769 

$2,912 

5.2% 

$143 

$4,604 

$5,034 

4.6% 

$230 

$74,460 

$77,883 

4.6% 

$3,423 

$5,900 

$6,157 

4.3% 

$256 

$1,730 

$1,803 

4.3% 

$74 

$11,200 

$11,676 

4.2% 

$476 

$14,454 

$15,050 

4.1% 

$596 

$3,967 

$4,150 

4.1% 

$163 

$57,785 

$56,690 

1.9% 

$1,104 

$125,426 

$127,506 

1.7% 

$2,062 

$26,081 

$26,403 

1.2% 

$322 

$11, 135 

$11,155 

.2% 

$19 

$7,219 

$7,143 

-1.0% 

$-76 

$31,529 

$31,063 

-1.4% 

$-447 

$3,436 

$3,365 

-2.1% 

$-74 

$12,140 

$11,733 

-3.3% 

$-407 

$15,297 

$14,744 

-3.6% 

$-553 

$2,660 

$2,673 

-6.5%" 

$-187 

$4,637 

$4,120 

-14.8% 

$-717 

$1,225,485 

$1,358,906 

10.9% 

$133,421 
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TAILE  3  MN-AFDC  IV-D  COLLECTIONS   (IN  THOUSANDS)  19K-1987 

1986  1987         _  Chang*  S_fihflDat 

Waat  Virginia  $357  $4,076  1,042%  $l'ZH 

Virginia  $10,924  $43,323  296,6%  532,399 

South  Carolina  $11,213  $20,363  81,6%  $9,150 

South  Dakota  $1,796  $3,217  79,2%  $1,422  . 

Ohio  $65,499  $113,830  73.8%  $48,330 

Montana  $1 , 193  $1 ,997  67 . 4%  $804 

Gaorgia  $13,820  $22,838  65.3%  $9,018 

Kansai  $6,118  $10,044  64*2%  $3,926 

Taxaa  $25,589  $41,481  62*1%  $15,892 

Varaont  $996  $1,598  60.5%  $602 

Oklahoma  $5,758  $9,222  60.2%  $3,464 

Hawaii  $6,653  $10,287  54.6%  $3,633 

Guam  $214  $327  53.0%  $113 

Virgin  Ialands  $1,825  $2,777  52.2%  $952 

IOVa  $14,542  $21,140  45.4%  $6,598 

NawMaxico  $3,141  $4,552  44.9%  $1**11 

Wiiconain  $67,627  $97,233  43.8%  ^29,606 

Colorado  $7,920  $11,221  41.7%  $3,301 

Wyoming  $1,231  $1,739  41.3%  $508 

Arizona  $11,005  $15,309  39.1%  $4,304 

Kaina  $4,935  $6,864  39.1%  $1,929 

Alabama  $18 , 045  $24 , 926  38 .1%  $6, 881 

Florida  $34,934  $48,248  38.1%  $",31j 

Idaho  $6,151  $8,457  37.5%  $2,306 

Miaaiaaippi  $5,870  $7,832  33.4% 

Miaaour i  $36, 269  $48 , 380  33 . 4%  $12 , 111 

North  Carolina  $27,578  $36,646  32.9%  f 2 r 252 

Indiana  $17,309  $22,837  31.9%  $5,528 

Alaaka  $10, 035  $12 ,897  28.5%  $2 , 862 

Utah  $10,176  $13,032  28.1%  $2,856 

Maaaachuaatta  $58 ,914  $74 ,846  27 . 0%  $15, 933 

North  Dakota  $1,548  $1,966  27.0% 

Illinoia  $40,255  $50,917  26.5%  $10,662 

Rhoda  island  $4,565  $5,759  26.1%  $1,194 

Minnaaota  $34 , 968  $43 ,645  24.8%  $8 , 677 

NawHampahira  $11,867  $14,798  24.7%  $2,931 

KantuOcy  $16,756  $20,780  24.0%  $4,024 

Waahington  $27,668  $33,891  22.5%  $6,223 

"     Tannaaaaa  $21,633  $26,321  21.7% 

California  $164,155  $196,730  19.8%  $32,575 

Naw  York  SJ?9,441  $157,102  10. 2t  $27,662 

Dalavara  $8,245  $9,721  17.9%  $1,476 

Navada  $6, 117  $7 , 172  17.2%  $1,054 

Diat.  of  Col.  $2,416  $2,778  15.0%  $362 

Oragon  $33,853  $38,726  14.4%  $4,872 

•Puarto  Rico  $57,482  $64,360  12.0%  $6,879 

Nabraaka  $28,390  $31,507  11.0%  $3'"Z 

Pannaylvania  $340,342  $377,301  10.9%  $36,959 

Arkanaaa  $6,782  $7,496  10.5*  $715 

Naw  Jaraay  $171,785  $186,808  8.7%  $15,023 

Connacticut  $28,397  $3.0,779  8.4%  ,$2,382 

Maryland  $64,208  $61,623  -4.0%  $-2,585 

Louisiana  $25,476  $24,250  -4.8%'  $-1,226 

Michigan  $299,221  $281,842  -5.8%  $-17,379 

U.  S.  TOTAL  $2,023,205  $2,427,815  20.0%  $404,610 
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National  Council  of  State  Child 
Support  Enforcement  Administrators . 


Otctabtr  1»,  IM7 


Waynt  A.  Stanton,  Adainis tr ator 
Faaily  Support  Adainistration 
Xooa  5<00  h 

330  Xndtptndtnct  Avtnut  S.W. 
Washington,   D.C.  20201 


Re  : 


Procedural  Channel  to  Propria  Results  Audits 


Dear  Mr.  Stantont  •  * 

As  individual  ststcs  and  as  an  organisation  we  art  firaly  coaaitted 
to  the  goal  of  iaproving  the  delivery  of  child  support  enforceacnt 
services  and  fully  recognize  that  progrea  audits  play  a  rolt  in 
that  tffort  to  iaprovt  our  prograa. 

However,  we  arc  concerned  that  the  aodit  procedures  delineated  in 
Action  Transaittal  OCSE-AT-87-7  'Procedural  Changes  to  Program 
Results  Audits  and  Follov-up  Reviews'  will  have  the  direct  iapact 
of .diverting  resources  froa  the  accoaplishaent  of  our  coaaon  goals. 

Because  of  the  extent  of  concern  expressed  by  Stat*  XV-D 
Adainistrator «,  our  organization  surveyed  all  of  ths  states  and 
territories  to  deteralne  the  crux  of  the  issues  being  raised  and 
whet  recommendations  that  we  could  aakc  for  iaproveaent.  ,  As  of 
the  date  of  this  letter,   thrity-seven  (37)  states  have  responded, 
aany  with  very  docuaented  expression  of  concern. 

Basically,  the  concerns  expressed  are  twofold!  v 

1.  The  requireaents  that  complete  and  accurate  statistical  data 
be  provided  in  a  aanner   that  can  only  be  accoaplished  through 
autoaation  where  autoaation,  although  under  developacnt,  docs 
not  exist  at  present,  and 

2.  the  requireaents  that  all  cases  to  be  audited  bft  duplicated 
and  sent  to  a  central  location  for  review  can  only  be 
accoaplished  through  aanual  aexns  and  *  diversion  o:  people 
resources  froa  establishment  and  enforceaent  te  «ccoaplish 
this  very  tiae  consucing  process. 


These  two  principle  areas  garnered  the  greatest  aaount  of  concern 
<roa  the  aajority  of  states  who  responded,    with  respect  to  the 
.irst  area,  the  vast  aajority  of  states  responding  indicated  that 
upon  completion  of  their  autoaated  coaputer  systeas,  they  would 
be  able  to  provide  the  coaplete  and  sccurate  data  required.  We 
racoaaend,  therefore,  that  this  requireatnt  be  deferred  for  states 
that  have  not  coapleted  their  systtas  development  efforts.  Me 
firaly  believe  that  once  a  systea  is  in  place  in  a  state,  this 
requireaent   is  justified  end  can  be  aet  vith  far  less  expenditure 
of  cesourcos  to  achieve  greater  accuracy. 

fttcoaatnding  ai>  acceptable  resolution  to  the  second  area  becoaes 
aore  difficult.     In  a  large  nuaber  of  states,  this  requireaent 
was  tcoublesoae  because  the  XV-D  agency  does  not  have  the  control 
over   the  case  record  aanaging  local  agency  to  be  able  to  force 
coapliance.     Many  respondents  indicated  that  they  would  have 
extreae  difficulty  achieving  cooperation. 

The  foreaost  concern  expressed  about  this  requireaent  was  that  it 
is  a  tiae  consuming  and  expensive  process  thst  has  the  additional 
disadvantage  to  the  audit  agency  of  ainiaizing  their  interaction 
with  the  staff  who  perfora  the  work.    He  subait  that  the  costs  in 
teras  of  staff  tiae  and  copying  records  would  far  outweigh  the 
costs  of  the  auditors  to  travel  to  the  selected  sites. 

Wc  strongly  urge  you  to  reconsider  iapleaentat ion  of  the  requireaent 
that  selected  case  files  be  duplicated  and  sent  to  a  central  site 
for  audit.     He  maintain  that  these  resources  are  sorely  needed  to 
iaprovt  our   perforaance  rtcord,  as  it  relates  to  tnforctatnt 
aandatts,  that  Havt  a  direct  bearing  on  servicts  to  prograa  clitnts 
and  the  tnhanctaent  of  collections. 

Thank  you  for  considtration  givtn  to  our  position  on  this  issue. 
Sincerely,, 

Bonnie  L.  Becker,  President 
National  Council  of  State  Child 
Support  Enforceaent  Administrators 


88-249  0  -  88  -  17 
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July  2,  19S7 


Mr.  Wayne  a.  Stanton 

Administrator,  Family  support  Administration 
Department  of  Health  and  Human  Services 
330  Independence  Avenue 
Room  5600  North 
Washington  D.  c.  20201 

Dear  Mr.  Stanton: 


The  state  of  Washington  is  in  agreement  with  your  efforts  to 
conduct  audits  in  a  more  timely  manner.  I  also  see  audits  as 
an  important  management  tool  for  you  and  the  states  involved. 
However,  the  procedural  requirements,  as  outlined  in  your 
letter  of  May  29,  1987,  would  place  an  unmanageable  burden  on 
this  state. 

T?r*.fxanple'  the  new  procedures  require  the  states  to  produce  a 
listing  each  year  of  the  entire  iv-D  caseload  by  function, 
i.e.,  locate,  enforcement,  etc.  Washington  has  the  most  highly 
automated  child  support  program  dn  the  nation.  However,  cases 
are  not  classified  by  function.  There  is  no  federal  regulation 
requiring  states  to  do  so,  and  there  is  no  benefit  of  such 
classifications  to  the  state  child  support  program. 

Producing  such  a  listing  would  require  a  manual  search  and 
classification  of  some  300,000  cases  currently  on  our  computer 
system.  This  alone  would  take  over  25,000  staff  hours,  once 
cases  were  classified  by  function,  the  data  would  have  to  be 
maintained  and  updated  on  each  case. 

The  requirement  that  states  copy  and  send  records  to  one 
central  location  is  of  equal  concern.  It  would  consume  a  great 
deal  of  staff  time  to  copy  the  case  records.  More  important, 
however,  is  the  issue  regarding  the  confidentiality  of  the  case 
records;  especially  as  it  relates  to  paternity  cases.  once 
records  are  copied  and  allowed  to  leave  an  office,  it  becomes 
very  difficult  to  ensure  compliance  with  the  confidentiality 
requirements  of  state  and  federal  law. 

Additionally,  it  is  not  correct  to  assume  that  an  auditor  can 
come  to  the  proper  conclusion  based  solely  upon  a  copy  of  the 
case  file.  Auditors  are  not  experts  in  the  mechanics  of  each 
state's  child  support  program.  Even  individuals  who  are 
experts,  must  often  consult  with  the  caseworker  to  fully 
understand  what  has  transpired. 

  «J3  iftrf 


The  need  for  auditors  to  consult  with  caseworkers  was  recog- 
nized when  the  audit  regulations  were  written.  Title  45  CFR 
302.13  states,  in  part,  that  "The  state  shall  also  make  avail- 
able personnel  associated  with  the  state ' s  IV-D  program  to 
provide  answers  which  the  audit  staff  may  find  necessary  in 
order  to  conduct  or  complete  the  audit. w 

New  an  more  efficient  ways  to  conduct  audits  must  be 
developed,  and  the  state  of  Washington  would  be  happy  to  assist 
in  any  way  possible.  Procedural  changes,  however,  must  not 
inhibit  a  state  from  performing  its  primary  responsibility 
which  is  to  collect  child  support. 
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Court  ol  Common  Pleas 
Judical  Chambers 


July  30.  198? 


i\7  C4,  Htt 


Wayne  A.  Stanton,  Director 
Office  of  Child  Support  and 

Fa-ily  Support  Ai~lMatration 
Department  of  Health  and  Hunan  Services 
kaehingtcn.  D.C.  20201 

Dtar  nr.  Stanton: 


?Jft5*Vt  b!'2  P£0V>??d  wlth  *  c°Py  o£  your  l«ttac  dattd  Hay  29, 
of  Public  SJlflrt  JC"  s,crtt-"y  o£  tht  P»nn«ylvania  Dtp 


Department 


!    iV.5rific*i  that  u*  r»»P°nd  *«o  our  perspective  as  tht  largest 
jurisdiction  in  Ptnnsylvania  btcauat  of  thv  impact  of  tvtry 
federal  audit  on  Philadtlphia.  y 

It  ia  not  poaaiblt  or  practical  for  tht  Philadtlphia  Fsmily 

Court  to  forward  a  complete  liat  of  our  tntirt  Iv-D  caseload 

including  closed  and  inactivt  caats.    All  casts  in  Philadelphia 

art  not  being  tnttrtd  into  our  computer  aystta.    Extnples  are 

non-viable  casta.    Some  caats  rtftrrtd  by  tht  Wtlfart  Department 

art  opened  on  tht  datt  of  rtftrral  and  clostd  on  the  a ace  date. 

?I  A.il  ".a*  Wi!?  lnv"tig*tion  vtrifits  that  tht  abstnt  parent 

ia  deceaaed.    Thia  tlao  occura  in  caata  auch  as  thost  where 

tht  defendant  u  in  a  foreign  country  with  whom  wt  have  no  reciprocity 

or  in  casts  where  the  applicant  for  wtlfart         ia  refer. 'Id 

to  ua  naa  ebaolutely  no  inforaation  on  thv  father  of  tht  child 

born  out  of  wedlock. 

To  attempt  to  refer  all  caaea  would  require  photocopying  thousands 
of  referral  documents  which  have  accumulated  over  the  laat  few 
yeara.    fhia  represents  an  exercise  in  futility. 

St*ti»tic«l  data  in  Philadelphia  verifies  referral  of  approximately 
3.000  applicanta  for  AFDC  (prior  to  authorization  of  eligibility 
of  welfare)  per  month.    Of  these,  approximately  30  percent 


Wayne  A.  Stanton 
July  30,  198? 
Page  2 

do  not  qualify  for  velfare  and  many  do  not  request  IV-D  services. 
It  would  be  extremely  expansive  and  reduce  cost  effectiveness 
if  each  of  theae  cases  were  entered  into  any  computer  system. 
This  would  alao  result  in  overloading  the  data  in  a  computer 
ay  a  toe,  and  reault  in  more  costly  data  processing  services  because 
of  rhe  consumption  of  time  in  running  any  of  the  programs. 

To  include  ell  cloaed  caaes  on  the  liat  of  cases  submitted  would 
represent  e  burden  on  staff  time  and  would  result  in  wry  substantial 
costs  for  photocopying  referral  document*.    Thia  would  be  counter 
productive  to  the  goals  of  the  XV-D  program. 

Inatructions  for  audits  for  fiscal  year  1988  are  equally  burdensome, 
he  cennot  provide  tntm  data  on  each  case.    Again  all  of  tnis 
information  im  not  progressed  in  a  computer  on  all  caaes  such 
aa  referred  to  above  end  would  require  manusl  documentation 
which  could  only  be  eccomplished  by  countleas  manhoura. 
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Tht  procedural  change  of  requiring  that  ill  case*  selected  for 
Audit  bt  sent  to  on*  location  it  again  not  practical  and  burdtnjoae. 
Wt  cannot  forward  our  original  record.    Therefore*  photocopying 
each  rtcord  would  bt  required  along  with  multiple  copiea  of 
printouts  fro*  tht  computer*    Many  records  art  voluminous  and 
contain  hundreds  of  pages  which  include  copita  of  tach  petition, 
ordara  to  appear*  ordara  of  aupport*  banch  warrants*  letters, 
notice*,  chronological  raporting  of  tha  events  in  tha  cast* 
etc.*  ate. 

However*  our  atrongaat  objection  ia  to  the  methodology  indicated 
for  tha  auditors  raviaw  of  tha  record,    it  ie  inconceivable 
that  audi  tort1  concluaiona  would  be  made  without  affording  IV~D 
ataff  the  right  to  provide  explanation  or  additional  clarification 
and  documentation.    Accepted  etandarda  for  auditore  would  include 
thie  right. 

Philadelphia  haa  had  a  faderal  audit  each  tine  an  audit  has 
been  conducted  in  Pennsylvania.    Our  experience  haa  verified 
that  during  each  audit*  both  the  Court  end  the  Federal  Auditors 
have  appreciated  the  opportunity  to  discuss  cases  which  are 
in  the  audit  review.    Thie  has  proved  beneficial*  not  only  to 
the  Court  but  to  the  auditors.    X  believe  that  the  auditors 
would  verify  this  experience. 

Additionally*  this  Court  has  had  audita  oy  the  State*  by 
Philadelphia'e  City  Controlltr*  by  an  indeptndtnt*  proftssional 
firm  auditing  our  data  processing  systems*  etc.    Each  group 
of  auditore  have  held  an  entrance  conference  with  us  to  discuss 
the  procedures  and  to  explain  the  sampling  techniques  which 
will  be  applied  for  the  review  cases  and  further  explained  the 
methodology  they  would  use  during  their  audit  review. 
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All  the  auditors  have  rr.«t  vith  stiff  throughout  the  period  of 
tne  audit  on  a  regular  basis.    At  the  conclusion  of  the  audit 
period*  ell  of  the  euditors  have  met  with  staff  for  an  inforcal  , 
exit  conference  to  discuss  the  contents  of  the  report. 

Failure  to  communicate  causes  many  problems  in  government  and 
society.    Inability  to  communicate  can  only  reduce  the  effectiveness 
of  the  audit  for  all  concerned. 

Further*  wt  believe  the  above  problems  are  common  to  All  of 
the  counties  in  Pennsylvania  and  tnat  all  of  the  counties  vould 
share  in  these  opinions. 

Please  be  assured  of  our  committment  to  child  support  and  the 
goals  of  the  XV-D  program.    We  acknowledge  more  . weds  to  be 
done  and  assure  you  that  we  are  constantly  striving  to  improve 
our  effectiveness  and  efficiency. 

Ke  respectfully  request  your  reconsideration  of  the  procedures 
as  outlined  in  your  letter  of  Hay  29*  1987. 

' Sincerely*  u 

Nicholas  A.  Cipriani 
Administrative  Judge 

NAC/dig 


cct    Honorable  John  F.  White,  Jr., 

Secretary  of  the  Pennsylvania  Department  of 
Public  welfare 
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Mother  charged  $127  for  'toll-free'  hot  line 


TALLAHASSEE  (AP)  —  A  lute  noil-free*  hot  line 
for  single  mothers  trying  to  collect  child  support  from 
deadbest  dads  really  l«u  free,  but  charges  in*  women 
up  to  67  cents  per  minute  for  their  caBa. 

Department  of  Health  and  Rehabilitative  Services 
charges  for  hot  line  use  are  deducted  from  support 
payments  that  help  feed,  clothe  and  house  children 
who  receive  no  money  from  a  myriad  of  federal  a-d 
programs,  The  Tampa  Tribune  reported  today. 

For  example.  HRS  charted  Pam  Schramkowski  of 
Lady  Lake  J  127.30  for  calling  the  hot  line,  for  tine 


spent  Investigating  a  payment  discrepancy  and  for  *n 
HRS  worker  to  discuss  the  case  Kith  an  aide  to  state 
Rep.  Everett  A.  Kelly,  D-Tavares.  public  records  show 

HRS  is  withholding  10  percent  of  each  chad-support 
check  until  the  bill  U  paid,  Kelly  was  furious  when  he 
learned  of  the  HRS  charie. 

"Before  I  completely  explode,  let  me  get  a  copy  of 
the  documentation,-  KeHy  said,  "I'm  going  straight  to 
the  secretary  (Gregory  ColerJ.  I'm  |oing  to  read  the  not 
act  to  somebody.  ■*,     "  •  ■  ' 

*1  was  appalled,  but  what's  douWy  *ws«j&tMaJce  it 


away  from  the  children.  Bill  me  for  ft  and  let  me  fight 
with  HRS.  but  dont  take  it  away  from  the  kid*,*  Kelly 
said.  "Pm  going  to  make  sure  this  doesn't  happen 


again," 
HRS  < 


_  child-support  administrator  Jim  Kouba  said  it 
was  a  mistake  and  that  the  agency  doetnt  charge  for 
hot  line  calls  or  for  providing  Information  to  a  state 
lawmaker. 

But  child  support  Investigator  Charles  T.  Herkal  said 
7    -     .  PIMM  —  SUPPORT,  pa^e  fA 
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such  charies  uere  not  unusuaL  Each  of  the  1,000 
cwei  he  handles  are  billed  for  any 'activity  -  including 
hot  line  calls  and  discussions  with  state  represent* 
thes,  he  sail 

It's  Just  standard  procedure.  Any  time  *e  spend  on 
a  case  is  chargeable.  Herkal  sakt  "It  seems  to  me  that 
'  If  somebody  caCs  the  hot  line,  that's  case  activity  and 
that's  chargeable." 

Us.  SchramkowskL  a  divorced  mother  of  two.  said 
.  HRS  told  her  the  $127.30  was  justified  under  agency 
1  policy. 


How  can  they  charge  someone  for  talking  to  the  hoc 
line?  That's  supposed^  be  a  place  where  «e  can  get 
help,  she  said. 

Kouba  added  that  HRS  would  like  to  change  a  law  re* 
quiring  ft  to  charge  the  cost  of  child-support  enforce- 
ment  to  custodial  parents.  A  proposal  for  such  a 
change  has  r.ot  been  formally  presented  to  the  Legisla. 
ture.  he  said. 

And  yesterday.  HRS  began  drafting  a  memo  to  clarify 
.Ha  policy,  which  does  not  permit  charging  parents  who 
call  the  hot  line  for  help,  he  said. 

-U'eVe  talked  to  all  the  districts  to  clarify  it  In  light 
of  this  situation,"  Kouba  said.  "Somebody  Just  made  a 
mistake.** 
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The  Disappearing  Husband 

£*>JW/e  in  2?odti  Him  to  Florida  After  16  Yean 


J  mm  Ckataa  Parker  was  getting  wo  traaa  tkt  tmner 
tatee  M  k»  Florida  kerne  awt  montk  wkea  tkt  Uc  he 
Aed  It  years  ago  ceegkt  va  Mhlan. 

A  eVouty  ekeraY  arnved  M  kat  ketee  ater  Tampa  and 
MMwwt  *A  «wm  and  tkret  cfUerw  arc  vm«« 
tar  you  bad  M  tat  cawthowc .• 

Utumtr  Parker  hue*  Ike  «mm  and  tkff*  <Uu<k- 
im  at  a>aa*awr<  m  NortWni  Vvgwa  had  found  am 
draprte  a  aeme  change,  hniramiiili  ujm,  and  kemg 
declared  sagely  aaed  If  a  elate  Jedgt. 
,  1t'«  keen  dm****/  a«  tue  M  a  ttkafconc  edrr- 
ww  (rem  tars  home  w  Leu.  FU*  wkert  at  kvee  witk 
an  thud  wrfe  Hal  a  ckdd.  Tea  rata*  aagr  y  tkey  would 
etil  a*  swrswng  aw  after  al  time  year*,  h  would  km 
tkat  after  a  aa»lake  I  made  20  yean  e#o— what 
toodk«aoa^toaV)MW.c<AertlMtoa«TaaciteM*? 
caMlorwM^ 


Altkeyc 


4veAttaacc* 


If  tat  eWomy  ait  Wen  devaatMaag  lor  Parier.  * 
Km  km  a  (ruma*  for  Patnoa  Bennett,  the  irmly,  out  ■ 
*Mg  women  at  Wt  it  tat  Weakaagton  a-hyrW  w*k 
l  we  intent  deuejkiert,  a  tkwd  at  the  way  and  a*  unr-eid 
|Sfro-»vrk  ckdd  aujnart  order. 

1  that:  iaja  at  the  aoeot  wortkwhec  lac*  t*vt  em 
dome  (or  my  hit,' ake  atal  Her  etawiaa^d.  ahc  sa4 
waerM2-000(ariM**eUrfd»4da«Bfort. 

1  del  it  (or  tat  aaaaey.  atre.'  eke  aaal  m  aa  aaterrir* 
at  aer  how*  «  SeraajfwUL  wkert  abt  km  wth  tkret 
leverage  slaughters  ay  ktr  saamagc  to  Parker .  1  dal  « 
(or  ny  ckddrea.  to  recover  tat  ckdd  seaport,  to 
cate  my  ckddret,  Aaal  I  *****  tkert  «  a  ddlerrnct 
brtvee*  revenge  aad  h*«*. . . ,  Way  Ad  at  kave  a 
pregnant  wrfe  mitt  (Vet  ptacrT 

Feadrng  ktr  es-kuehend.  a  nun  the  knew  aa  Okm 
I>and  CaVon.  ended  aa  we)  ket  Mi-year  wru«V  in 
rormnre  Ike  Social  Secure?  Aoroimttrition  tnal  C«Uui 
tea  S*mAMD,A»\  Call 


THE  CASE  OF  THE  MISSING  HUSBANS 

■  Doc  2C,  1994:  Oecer  David  CdMon,  19.  memos  Petrol  Ann 
Ketogg. 18,  in  Amende*. 

■  Aug,  2s\  1949:  Patriae  Gfteon  and  Otcar  ftbson  separate.  He 
movoiout 

a  ion.  It,  IHt:  Patnoa  Gfeaon  obtattt  a  court  order 
SSO^wom  from  Oacar  GdNon. 

a  t>rt  IMt:  Otcar  C**cn  laovti  Northetn t~ 
without  tete>|  tM»  oitranjod  wdt.  he»  issiu  parent}  or  ha  fr*od*. 

■  Summer  IMt:  (Hear  Dtwd  (^baon  chances  res  name  to 
James  Canton  Parker  hTete*.  v  5#eJ»tS-u^ 

a  Nov.  1.  IMfc  James  Parier  mamos  another  woman  in  Dales, 
before  borne,  dworced  from  Patncia  &baon, 
a  laatomkae  1970c  James  Parker  (etves  wife.  «*ho  cells  Patnoa 
C<baon  The  two  women  afroe  they  have  boon  mamed  to  the 
same  man. 

■  June  JO.  1  m  Patnoa  G4ton  orXe1:*  o  dworct «  raefaa 
County  from  Oscar  GdMon  in  onj^f  to  many  Cuajene  Bennett 
a  liatiwaaf  1971:  Patriot  Bennett  files  for  Otaon's  death 
benefits  from  Social  Security. 

*  Juno  1979:  SooeJ  Security  rejects  Bennett's  et*m.  seymf 
there  is  no  evidence  that  ether  ftbeon  or  Parker  is  deed, 
a  July  23, 1992:  (rent  and  Robert  dbaon  have  theu  foster  son. 
Oscar  David  Gteon.  deOVed  dead  by  a  Chenottesvaie  t*ip  end 
cotect  * 11.000  m  ate  msuranct. 

t  Summer  1994:  P»U*ie  Bennett  uses  Sooaf  Socurty  f4e  to  f^d 
James  Canton  Parker,  now  Imnej  near  Temoe  ,  . 

a  Jan.  11  111 5:  James  Cfcnton  Perier  « JaJed  In  floridi  on  -n* 
outstanding  ratei  County  chad  support  o*der.  Bennett  and  he* 
three  daughters  confront  hen. 

a  Jan.  It,  19IS:  Parker  a  released  from  Jal  and  speeds  on  the 
telephone  for  four  hours  with  his  throe  daughters 
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0*t«: 

From: 

Subject: 
To: 


"DtfARTMENT  OF  HEALTH  at  HUMAN  SERVICES 


Otlic«o( 

Child  Support  Enlorc«m«i 


Ftottric: 

•    NOV  10198T 


James  J.Pe 
Deputy  OTr? 


Memorandui 


Application  tor^federal  tax  refund  offset  services 


Wayne  A.  Stanton 
Director 


m 


As  we  discussed  list  week,  some  SUtes  reqjire  a  Non-AFOC  custodial 
•  parent  to  file  a  separate  application  to  request  Federal  tax  refund 
offset  services.  I  have  concerns  that  this  policy  Imposes  an 
additional  attain  Is  tratlve  burden  on  custodial  parents  and  nay  in  fact 
restrict  access  to  this  tax  refund  offset  process.  ' 

While  there  must  be  an  application  for  IV-0  services  before  any  service 
is. provided,  there  Is  no  Federal  requirement  for  a  separate  application 
requesting  that  a  case  be  submitted  for  Federal  tax  refund  offset.  We 
have  never  Issued  policy  suggesting  States  require  a  separate 
application  for  this  service.  At  the  same  time,  there  is  no  Federal 
policy  which  precludes  such  an  application.   Federal  regulations  do 
require  that  States  verify  the  accuracy  of  the  amount  submitted  for 
offset  and  other  case  data  before  submitting  amounts  for  offset. 
While  OCSE  consistently  has  encouraged  use  of  the  Federal  tax  refund 
offset  to  the  maxlmun  extent  possible,  we  have  also  stressed  the 
importance  of  quality  submittals.  That  is.  States  should  maintain 
accurate  case  data,  including  arrearage  amounts,  which  facilitate 
iubmitUl  oMton-AFDC  cases  for  offset  without  contacting  the  custodial 
parent  for  Information  that  should  be  In  the  case  record.  However,  as 
we  know,  some  SUtes  have  systems  which  contain  correct  case  data  and 
others  do  not.  The  absence  of  such  data  may  necessitate  contact  with 
custodial  parents  to  verify  arrearages  or  provide  other  pertinent 
information. 

Inasmuch  as  five  of  the  six  States  in  Re$1on  V  require  a  separate 
application  for  Federal  tax  refund  offset,  I  believe  we  should  send 
letters  to  State  jf-0  Directors  as  soon  as  possible  to  remind  them  that 
separate  applications  are  not  required  by  Feder''  regulations  or  policy 
and  may  tend  to  restrict  access  to  the  Federal  tax  nefund  offset 
process. 
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DEPARTMENT  OF  HEALTH    HUMAN  SERVICES 


Memorandum 


from:  ^  Director  « 
r  .     :  v  J   J  Office  of  Child  Support  Enforcement 

i*^'£*^^*yn«  Dixon 'end  Giving  of  Keterials^i  ♦  , 
T^^J^Vtp  Region'el  Adalnlatratora 

ji  Delaney    .  ,.  .  » 
>puty  Di  rector /.OCSE'*  . 

e h if  an'w9 ffle liia^on't t e d ^tSd ay v  t  o  "atronjly  coiapl ai n 
out  Vaynf^lxon'.a.. totally  inappropriate  ana  unauthorised 
>nohe £alX;*j£2liehlgan,IV-D  peraona*  '^Personally,  .he  (Dixon) 
r*^*^*  '•^'jiore  tax  off  seta^rlght  .^away,  .because  he 

«r  vifr^ictiL"  "t-/1 -  ywr^..  ji'n  "the^iew  "where aa>l cnigan  had  been  v». 
-NRW^?^y^!previoTtiiy  fcanled  Authorisation  to  do^eo  bylRS  and  us  —  for 
V&s/li  A<sauch  pereorie' in  aueatlen*      ■^■••"■a  V 

i   *•*•*•>«.*••  Dixon* a  jab tiona  are  not  to  be  tolerAted*    He  doea  not  deal 
,  '      with  StaW  or  eounty  people  without  epeclf  1c  authorization* 
Contaeta  auch  aa  Dixon* a  are  to  be  done  only  by  the  Regional 
Adalnlatratora  or  OCSE  Repreaentatlve. 

•  ; Ad viae  Dixon  he  auat.atop  all  unauthorised  State  contacts  — 
> "  .''.where  X  have  not  peraonally  approved. 

•* Seeondly/'th*  aateriale  that  you  wished  to  hand  out  to  the 
Regional  Adalnlatratora  had  not  been  approved  by  toe,  and  Z 
"i  ,  dlrcoted  Naoal  Xarr  to  Intercept  same,  and  to  take  poaaea- 
•l^^aion/*forjie;v6f  ;tbe  aaterlala*   Jin,  you  atuat  fully  realise 
X^SSMfMt-  ffa^twi.i,f«,  of  fnil?d  Support/ and  that  I  eall  the 

in a true tiona. 


,  approved 
by  ae  peraonally  .before  you  or  anyone  elae  la  authorised  to 
dlaaealnate  aaae.71  really  thought  you  already  knew  this  — 
but  now  you  certainly  do*    And,  you  Are  expected  to -react 
accordingly* 


Mr*  Bob  Harris 
Me*  Naoal  Karr 
Mr*  David  Kirker 


e  A*  Stanton 
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Offetof 

DEPARTMENT  OF  HEALTH  It  HUMAN  SERVICES  Ctu«  Support  Entore^oi 


WuMngton.DC  30201 


FEB  22  l«8 


Mb.  Ruth  E.  Murphy 
President,  NCSAC 
6816  Rock  Creek  Court 
Alexandria,  Virginia  22306 

Deer  Me.  Murphy: 

This  is  to  respond  to  your  February  2  letter  requesting 
clarification  of  Federal  income  tax  refund  offset 
procedures. 

Federal  regulations  regarding  the  Federal  income  tax  refund 
offset  program  are  located  in  the  Code  of  Federal  Regulations 
at  Title  45,  Part  303.72.    In  addition  to  the  regulations, 
0C5E  issued  Action  Transmittal  OCSB-87-6,  which  provides 
instructions  to  states  submitting  requests  for  collection  of 
child  support  debts  through  the  Federal  income  tax  refund 
offset  program. 

There  is.no  Federal- regulation  which  specifically  addresses 
procedures  for  applying  for  the  Federal  income  tax  refund 
offset  program.    States  should  contact  custodial  parents  in 
non-AFDC  cases  to  verify  their  addresses  and  the  amount  of 
past-due  support  owed  prior  to  submitting  these, cases  for 
offset.    The  Action  Transmittal  includes  a  sample  form 
developed  by.  OCSB  to  assist  IV-D  agencies  in  collecting 
background  information  and  properly  informing  applicants  of 
services  concerning  the  income  tax  refund  offset  program. 
0CSE  encourages  States  to  use  the  form  or  to  provide 
custodial  parents  a  written  statement  explaining  tax  refund 
offset  procedures* , 

I  hope  this  information  is  helpful  in  clarifying  Federal 
income  tax  refund  offset  procedures. 
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Acting  Chairman  Downey.  Thank  you,  Ms.  Murphy. 
Mr.  Levy. 

STATEMENT  OF  DAVID  L.  LEVY,  PRESIDENT,  NATIONAL  COUNCIL 
FOR  CHILDREN'S  RIGHTS 
Mr.  Levy.  Good  afternoon,  Mr.  Downey. 

Some  people  call  our  National  Council  for  Children's  Rights  a  fa- 
thers' group.  If  favoring  a  child's  right  to  two  parents  makes  one  a 
fathers'  group,  and  if  favoring  a  child's  right  to  only  one  parent 
makes  one  a  mothers'  group,  then,  we  are  a  fathers'  group.  Actual- 
ly, we  are  a  child  advocacy  group.  We  have  a  nationally  prominent 
advisory  panel.  About  half  of  our  advisers  and  members  are 
women. 

We  publish  and  distribute  written  reports  and  audio  and  video 
cassettes  to  judges,  legislators  and  mental  health  professionals 
around  the  country  about  the  needs  of  children  of  divorce. 

We  favor  strengthening  the  family.  We  hope  that  if  there  is  more 
public  awareness  of  the  ideas  of  Stinnett,  Otto,  Lewis  &  Curran, 
perhaps  the  popularity  of  divorce  might  be  reduced.  Those  ideas  on 
the  traits  of  healthy  families  that  these  researchers  have  looked 
into  include  affirming  and  supporting  each  parent  in  the  parenting 
process,  communication,  respective  privacy,  respecting  others  and 
getting  help  when  help  is  needed.  We  would  like  to  see  the  popular- 
ity of  divorce  reduced. 

We  also  favor  the  parental  leave  bills  and  expanded  child  care 
possibilities  the  Congress  is  considering.  In  fact,  we  have  declared 
this  year  as  the  first  year  of  our  NCCR  "War  Against  Familv 
Breakdown."  J 

What  happens  if  divorce  occurs?  Do  we  encourage  two  parents  or 
do  we  encourage  only  one?  Unfortunately,  H.R.  1720  seems  intent 
on  propping  up  the  single-parent  family  at  the  enormous  disparity 
of  the  child  s  right  to  two  parents.  Let  me  explain. 

Our  economy  is  built  on  the  two-parent,  two-job  household.  If 
parent  B  is  earning  $15,000,  parent  A  $10,000,  that  is  $25,000  in  the 
household.  When  there  is  a  split,  there  are  now  two  households. 
Parent  B  still  has  $15,000,  parent  A  $10,000.  Even  if  we  have 
income  shares,  income  redistribution,  whatever,  to  take  $2,500 
from  parent  B  and  give  it  to  A,  chat  is  still  only  $12,500  for  each 
household.  There  is  no  way  to  equalize  or  to  create  the  situation 
the  child  haTd  when  the  child  was  living  in  a  two-parent  household 
because  the  money  now  has  to  be  spread  over  two  households.  So 
nothing  can  recreate,  in  most  cases,  that  economic  situation  where 
the  child  had  two  parents. 

Women  in  this  country  are  divided  between  those  women  who 
want  to  emphasize  the  two-parent  family  as  much  as  possible  and 
those  who  do  not.  Those  who  wish  to  emphasize  two  parents— for 
the  maximum  amount  of  financial  and  emotional  support  for  the 
child— include  divorced  mothers,  stepmothers,  grandmothers, 
daughters.  They  are  joined  by  mental  health  professionals  who 
have  seen  ihe  mountain  of  research  that  children  with  two  parents 
generally;  do  better  than  children  with  one  parent.  Do  better  how? 
Children  of  two  parents  generally  have  fewer  problems  in  school 
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and  fewer  problems  with  the  law,  including  less  drug  abuse  than 
children  with  a  one-parent  family. 

I  testified  five  times  before  congressional  hearings  in  the  past  2 
years.  When  I  mentioned  this  to  Senator  Moynihan  a  few  weeks 
ago,  he  agreed  and  reiterated,  yes,  there  is  a  mountain  of  research 
that  two  parents  are  generally  better  than  one.  There  are  many  ex- 
ceptions to  this,,  of  course.  But  statistically,  children  generally  do 
better  with  two  parents. 

So  shouldn't  we  emphasize  the  two-parent  approach?  The  two- 
parent  approach  is  what  we  call  coparenting  or  joint  custody.  Now 
l  realize  tnat  given  the  differences  of  opinion  among  women,  Con- 
gress is  probably  not  going  to  go  for  any  coparenting  idea  even 
though  it  would  be  better  for  kids.  At  the  very  least,  though,  you 
should  emphasize  the  Michigan  system.  In  every  other  State,  we 
have  staff  for  child  support  collections.  Michigan  is  the  only  State 
with  statewide  staff  to  also  handle  complaints  relating  to  access 
(visitation)  and  custody  problems.  It  is  called  the  Friend  of  the 
Court  system.  When  I  mentioned  to  Senator  Moynihan  that  this 
has  been  in  existence  in  Michigan  since  1919,  he  almost  could  not 
believe  it. 

There  is  a  proven  system,  an  alternative  to  H.R.  1720  that  has 
been  working  for  70  years,  and  it  is  in  direct  contradiction  to  1720. 
Michigan  emphasizes  two  parents.  Their  staff  handles  complaints 
not  just  on  support  problems,  but  on  visitation  problems  and  custo- 
dy problems.  Knowing  that  there  is  staff  that  can  listen  and  inves- 
tigate both  sides  sends  a  powerful  message. 

Michigan  also  has  balanced  family  law  legislation— joint  custody, 
mediation,  makeup  of  visitation.  Simple  things,  but  which  send  a 
powerful  message.  Why  am  I  mentioning  Michigan?  HHS  says 
Michigan  collects  more  child  support  per  dollar  spent  to  collect 
than  any  other  State.  Michigan  collects  $8.33  for  every  dollar  spent 
to  collect.  Why?  Debbie  Stabenow,  chairperson  of  the  Mental 
Health  Committee  in  the  Michigan  House,  attributes  it  to  the 
Friend  of  the  Court  staff,  and  the  balanced  family  law  legislation. 
So  does  Colleen  Steinman,  director  of  the  Friend  of  the  Court 
Bureau  who  spoke  at  our  recent  National  Council's  Second  Confer- 
ence in  Washington,  DC,  in  October  1987. 

If  you  want  to  know  about  an  alternative  system  that  works  and 
keeps  both  parents  in  the  picture,  I  would  respectfully  suggest  you 
go  to  Michigan.  Do  not  talk  to  the  child  support  people  there.  They 
do  not  know  anything  about  this.  One  was  asked  pointblank,  at  a 
hearing  of  this  committee  last  year,  why  does  Michigan  collect 
more  child  support?  He  did  not  speak  about  the  Friend  of  the 
Court  system  at  all.  You  have  got  to  go  to  the  Friend  of  the  Court 
people. 

Acting  Chairman  Downey.  Mr.  Levy  and  Mr.  Woods,  I  do  not 
want  to  express  what  might  appear  to  be  a  prejudice,  but  I  am 
going  to  vote  in  7  minutes'  time.  And  I  would  like  to  have  you  sum- 
marize your  testimony  so  that  I  can  do  that. 

Mr.  Levy.  Okay.  I  would  be  willing  to  stay  until  later.  We  have 
such  radically  different  ideas  from  the  prevailing  view  which  is  so 
important  to  kids  with  two  parents,  I  would  be  glad  to  stay  later  if 
you  are  or  Mrs.  Kennelly  could  

Acting  Chairman  Downey.  Mrs.  Kennelly  is  not  here. 
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We  have  your  entire  statement 

Mr.  Levy.  Those  who  spoke  for  just  the  one-parent  idea  were  al- 
lowed to  finish,  and  I  respectfully  ask— we  are  willing  to  come 
back; 

Acting  Chairman  Downey.  If  you  do  not  hurry,  you  are  going  to 
get  even  less  time. 

Mr.  Levy.  All  right.  This  is  what  is  happening  to  the  two-parent 
family  in  this,  country,  but  thank  you. 

;We  oppose  the  immediate  mandatory  wage  withholding  in  HU. 
1720  because  it  would  only  apply  to  paying  parents.  It  does  not 
apply  to  delinquent  parents.  The  delinquency  support  system  is  al- 
ready in  effect  (Public  Law  98-378).  Requiring  child  support  to  be 
paid  through  the  bureaucracy  by  paying  parents  will  hot  be  work- 
able, and  penalizes  the  parents  who  do  pay.  Those  parents  are 
paying  directly  to  the  other  parent,  directly  and  on  time.  Thai  part 
of  the  system  isn't  broken.  That  part  of  it  does  not  need  to  be  fixed. 

We  hope  that  in  any  reconsideration  of  H.R.  1720  you  will  em- 
phasize just  the  delinquent  parents.  Let  us  focus  on  the  kids  who 
really  need  the  help,  not  those  who  do  not  need  it. 

We  favor  "rebuttable  presumptions"  in  general,  but  it  is  prema- 
ture right  now  when  the  States  are  still  struggling  with  guidelines, 
to  make  them  mandatory.  Many  States  are  trying  to  do  away  with 
the  position  of  child  support  being  related  to  the  reasonable  costs 
for  the  child.  Anna  Keller,  vice  president  of  our  National  Council 
for  Children's  Sights  has  authored  a  65-page  report  assessing  all 
the  national  data  on  child  support  guidelines.  It  is  an  alternative 
approach.  It  is  based  upon  what  every  State  high  court  so  far  has 
upheld  Child  support  can  only  be  based  on  the  reasonable  cost  of 
raising  the  child.  We  hope  that  this  would  be  considered. 

We  are  concerned  that  all  the  tax  breaks  right  now  go  to  custodi- 
al parents  even  for  a  paying  parent  who  pays  100  percent  of  the 
costs  of  raising  the  child.  The  noncustodial  parent  does  hot  get  one 
tax  break. 

We  ask  you  again,  as  we  did  last  year,  to  change  the  wording  of 
Federal  laws  from  "absent  parent"  to  "noncustodial  parent." 
Judges  call  parents  noncustodial.  Most  parents  are  not  absent. 
They  are  around. 

I  also  ask  you  to  reprimand  those  who  laughed  at  the  word  "fa- 
thers" this  morning.  Fathers  are  as  important  as  mothers.  They 
should  not  laugh  at  mothers  or  fathers.  Children  need  both. 

We  also  ask  you  to  make  the  Census  Bureau  ask  fathers  what 
they  pay  as  well  as  mothers  what  they  receive.  Welfare  profession- 
als are  saying  we  may  be  getting  very  distorted  data  about  who  is 
paying  child  support.  We  favor  the  prevision  of  the  bill  that  would 
provide  cash  payments  for  two-parent  families  in  need.  There  are 
other  matters  mentioned  in  my  prepared  statement. 

Thank  you. 

(The  statement  of  Mr.  Levy  follows:] 
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2001  0  Street  N.W..  Washington,  0,C  20036 


<§)  nccr" 
Telephone  (202)  223-6227 


tl    IT!?    °f  2*Vid.^  L#vy'  Esc»"^»f  President  of 
the  National  Council  for  Children  s  Rights,  before 
the  Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation,  House  Ways  and  Means, 
on  March  2f  1988 


WHAT  IS  NCCR? 

r^,^  S°?#  P#°P1#  c*"  our  National  Council  for 
Children's  Rights  (NCCR)  a  fathers'  group.  Does 

IVZll'A  thiX'*  ri9ht  t0  tWO  par""t»  in  triage, 
as  well  as  in  divorce,  make  one  a  fathers'  group,  and 
favoring  a  child's  right  to  Just  one  parent,  a 
mothers    group?    We  favor  a  child's  right  to  two 
parents,  but  we  are  a  child  advocacy  group, 

NCCR  is  a  non-profit,  all-volunteer 

^*^^4i^:/lm°!t  •ntir»1V  dependent  on  memberships 
and  contributions  from  the  public. 

NCCR  prepares  written  reports,  video  and 
audiocassettes  and  other  educational  materials  we 

of  the  public,  including  our  Evaluation  of  Sole  and 
Joint  Custody  studies,  Child  Support  Guideline 
anl0^^^*'  ?r*y  in  Child  Ssxual  Abuse, 

oJ *?/S?  ° l~°a**d  Program  for  children,  the  survivors 
of  the  divorce  wars. 

NCCR  favors  strengthening  the  family,  so  as  to 
reduce  the  popularity  of  divorce.    The  media, 

more  familiar  with  -he  research  and  writings  of 
Stinnett,  Lewis,  Curran  and  Otto.     If  .ociety 
emphasizes  commitment,  sharing  time  together, 
appreciation,  respecting  privacy,  getting  help 
when  help  is  needed,  and  the  other  qualities  that 

«^J!«I#!;*rCh*rr  *,ind  kMps  *«•«*••  strong, 
perhaps  the  popularity  of  divorce  can  be  reduced. 


A  NON-PROFIT,  TAX  EXEMPT  ORGANIZATION  HELPING  CHILDREN  OF  DIVORCE 
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NCCR  has-  declared  19BB  as  the  first  year  o<  cur  "War 
Against  Family  Breakdown. M 

I  want  to  make  observations  about  the  changing  -family, 
with  special  emphasis  on  child  support,  custody,  visitation 
and  offer  recommendations  for  change. 

1.     ONE  OR  TWO  PARENTS  AFTER  DIVORCE?     If  divorce  or 
separation  occurs,  should  we  encourage  both  parents  to  be 
involved/with  their  children,  or  should  we  prop  up  the 
single  parent  family?    Should  we  encourage  an  enormous 
imbalance  between  custodial  and  non-custodial  parents? 
Federal  legislation  up  to  now  has  done  just  this  ,  e.g.  in 
H.R.   1720  which  passed  the  House  i*i  19B7  and    P.L.  98-378, 
which  became  law  in  19B4.     Let  me  explain. 

The  American  economy  is  set  up  for  the  two-parent, 
two- job  family.     We  can't  support  our  children  nearly  so 
well  in  most  cases  in  divorce,  because  we  now  have  two 
incomes  spread  over  maintaining  two  households.     No  amount 
of  child  suppc.'t  can  rectify  the  fact  that  two  households 
are  now  being  maintained,  instead  of  one. 

Women  in  this  country  are  divided  between  those  who 
favor  two  parents  after  divorce,  to  provide  the  maximum 
amount  of  financial  and  emotional  child  support  in  a  2- 
household  situation,  and  those  women  who  favor  just  one 
.parent. 

The  women  who  favor  two  parents  for  a  child  after 
separation  or  divorce  may  be  divorced  mothers  themselves, 
stepmothers,  grandmothers,  or  daughters.     Or  they  may  be 
professionals — researchers,  social,  workers,  mediators, 
teachers,  attorneys,  ^udges,  legislators — who  have  seen  the 
mountain  of  research  that  shows  children  with  two  parents 
are  generally  better  adjusted  and  more  likely  to  avoid 
problems  in  school,  in  their  social  development,  and  with 
the  law  than  children  of  single-parent  families. 

They  know  that  children  of  single  parents  are  more 
likely  to  be  involved  in  drugs  and  crime,  more  likely  to  be 
victims  of  criminal  and  sexual  abuse,  and  more  likely  to  be 
unwed  teenage  mothers  and  fathers,  than  children  with  two 
active  parents. 


These  mental  health  professionals,  and  our  National 
Council,  *avor  a  different  approach  than  the  child  support 
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measures  contained  in  H.R.  1720.     But  there  are  some  women's 
groups  who  seem  to  want  to  make  certain  that  children  have 
only  their  mothers.     They  want  to  prop  up  the  single  parent 
maternal  homes  which  make  up  907.  of  all  single  parent 
families.     This  would  be  just  as  bad  as  propping  up  the  10% 
of  single  parent  homes  headed  by  men.  A  child's  right  and 
need  is  for  two  parents. 

Your  approach  should  be  one  that  encourages  shared 
parenting,  and  that,  we  believe,  is  joint  custody.  Whatever 
policy  keeps  both  parents  involveo  is  good  for  children,  and 
may  evtr»  reduce  divorce. 

Where  the  parents  realize  they  must  still  deal  with 
each  other,  there  may  be  less  incentive  for  divorce.  Where 
parents  falsely  believe  that  they  may  control  or  even 
exterminate  the  other  parent's  involvement  with  their 
children,  they  may  be  encouraged  to  seek  a  divorce.  From 
the  perspective  of  the  ex-spouse,  the  id.--c»I  situation  may 
seem  never  to  have  to  deal  with  the  other  parent  again. 
From  the  perspective  of  the  child,  such  a  "solution"  is 
inimical  to  their  interests  and  desires.     The  gap  between 
this  false  expectation  and  the  other  parent's  continuing 
love  -for  their  child  tragically  fuels  me.ny  custody  and 
visitation  battles  each  year. 

I  realize  Congress  is  not  ready  to  espouse  co- 
parenting,  particularly  when  strong  lobbying  groups  have 
issued  the  call  to  support  sole  maternal  custody  regardless 
of  the  cost  to  the  child's  relationship  with  their  father. 
But  you  ought  to  realize  the  value  of  two  parents  to 
children  in  all  but  the  rarest  situations. 

2.     SUPPORT  COMPLIANCE  INCREASES  WHEN  ACCESS  IS 
ENFORCED.     At  the  very  least,  you  should  require  that  all 
states  adopt  a  Michigan-type  "Friend  of  the  Court"  system. 
Michigan  is  the  only  state  with  staff,  statewide,  to  help 
parents  informally  resolve  custody,  support  and  visitation 
problems  out-of-court.     Michigan  c"cicials  credit  this 
staff,  plus  Michigan's  balanced  la*    for  families  of 
divorce,  with  the  fact  that  Michigan  collects  mure  child 
support  than  any  other  state — 48.33  collected  in  support  far 
every  dollar  spent  to  collect. 

When  I  testified  before  the  Senate  Finance  Committee 
on  February  4,  1988,  Senator  Moynihan  was  surprised  to  learn 
that  the  Michigan  "Friend  of  the  Court  System"  had  been  in 
operation  since  1919.     He  indicated  he  would  contact  leading 
Michigan  officials  such  as  Debbie  Stabenow,  chairperson  of 
the  Mental  Health  Committee  in  the  Michigan  House,  and 
Colleen  Steinman,  director  of  the  "Friend  of  the  Court" 
System,  who  spoke  at  our  National  Council's  2nd  Annual 
Conference  in  Washington,  D.C.  in  October,  1987.  We 
respectfully  ask  the  House  to  also  contact  these  "Friend  of 
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the  Court"  System  officials.     Don't  contact  Michigan  child 
support  officials — they  know  nothing  about  the  "Friend  of 
the  Court"  System. 

3.     ENFORCE  ACCESS  ON  A  FEDERAL  LEViiL.     Our  National 
Council  appreciates  the  *5  million  H.R.  1720  and  S.  1511 
provides  for  access  (visitation)  model  demonstration 
projects,  funds  inserted  in  these  bills  at  our  request. 
But  this  is  only  a  drop  in  the  bucket.     We  can't  provide  1/5 
of  the  child  support  offices  in  America  with  even  one 
staffer  per  county  for  *5  million  per  year.     And  they 
certainly  won*t  have  any  enforcement  power  such  as  the 
"Friend  of  the  Court"  staff  has  in  Michigan  to  investigate 
custody  and  visitation  orders,     the  proposed  sxiaff  would 
.only  mediate. 

In  Prince  George's  County,  Md. ,  visitation  staff  was 
hired  at  our  National  Council's  request.     They  report  after 
one  year  an  807-  success  rate  in  resolving  visitation 
complaints,  whether  filed  by  the  custodial  or  non-custodial 
parent,  an  average  settlement  time  of  1  hour,  37  minutes,  at 
an  average  case  cost  of  $15.00. 

When  I  recently  testified  before  Senator  Moynihan,  he 
indicated  he  would  consider  a  proposal  to  increase  the 
amount  of  money  provided  in  S.  1511  for  these  access 
demonstration  projects.     We  respectfully  ask  this 
Subcommittee  to  work  on  a  conference  provision  that  would 
increase  this  amount  well  above  $5  million. 

By  the  way,  we  prefer  the  House  version  for  these 
model  projects  better  than  the  Senate* s  version.     The  House 
bill  provides  funds  for  3  years  with  no  performance 
evaluations  such  as  the  Senate  bill  would  require.     So  few 
counties  or  states  involved  for  so  short  a  time  make  the 
Senate  bill's  evaluation  requirements  unrealistic.     The  best 
approach  is  *40  million  per  year  with  no  time  limit  for  this 
process — a  small  amount  of  money  that  can  go  very  far  in 
helping  children. 

4.  WHY  REQUIRE  PAYING  PARENTS  TO  PAY?    We  know  you 
want  to  help  children,  but  the  requirement  to  have  the 
government  act  as  a  middleman  for  the  collection  of  money  is 
unprecedented  in  America.     We  do  not  make  our  car  payments 
to  the  government,  with  the  government  to  pay  the  car 
dealer — ^except  in  limited  situations.     We  do  not  make  our 
house  payments  to  the  government,  with  the  government  to  pay 
the  banker — except  in  limited  situations.     Having  the 
government  act  as  middleman  for  the  collection  of  non- 
delinquent  child  support  is  not  only  an  unnecessary 
intrusion  of  the  government  in  the  lives  of  people  who  have 
done  nothing  wrong,  but  is  wasteful,  expensive  and  will 
delay  child  support  payments  to  mi  n  ions  of  children  who  now 
get  their  supprrt  directly  in  full  and  on  time  from  the 
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paying  parent*     It  also  will  endanger  jobs,  and  credit 
ratings  for  many  employees  may  be  worsened  because  checks 
may  be  late  or  lost  A  or  the  state  may  not  cut  a  check  to  the 
receiving  parent  in  time. 

Whenever  we  explai\i  to  people  that  there  is  already  a 
law,  P.L.  98-378,  passed  in  1984,  to  provide  wage 
withholding  for  parents W»o  are  delinquent  in  support,  and 
that  this  new  bill  would\only  apply  to  parents  who  pay  all 
their  child  support  on  time, ^people  can't  believe  us.  We 
explain  to  them  that  under\the  bill,  each  payday  the 
employer  will  have  to  withhold  support  and  write  a -check  to 
the  state.     The  state  will  then  write  a  check  to  the 
custodial  parent,  and  collect  a  fee  from  the  U.S.  government 
for  this  service. 

That  is  what  this  bill  would  require.     And  that  is  why 
some  states  like  this  provision.     It  means  a  guarantee  of 
millions  of  dollars  of  sure  money — money  which  is  paid  in 
support — flowing  through  state  coffers.     Not  only  millions 
of  dollars  that  the  states  don't  now  have,  but  millions  of 
dollars  in  extra  incentive  payments  from  the  federal 
government  for  collecting  money  that  would  be  paid  directly 
to  the  other  spouse  anyway. 

This  is  not  support  payments  from  the  unemployed,  or 
welfare  people — you  can't  put  welfare  people  or  the 
unemployed  on  wage  withholding.     They  have  no  wages  to 
withhold! 

It  is  also  not  support *from  teenage  fathers,  and  other 
unwed  fathers,  for  whom  there  are  often  no  support  orders, 
and  who  are  lumped  in  with  the  divorced  parents,  who 
generally  pay.     H.R.  1720  will  only  apply  to  parents  who 
pay. 

This  immediate  withholding  assumes  guilt  before 
innocence,  and  will  give  kids  the  impression  that  the  state 
is  supporting  th.im — because  that  is  where  the  check  is 
coming  from.     In  Virginia,  a  prototype  child  support 
computer  system  has  been  roundly  criticized  by  HHS  for 
causing  incredible  delays  in  getting  money  to  the  right 
address. 

Let's  first  study  how  the  1984  law  is  working,  a 
survey  HHS  has  commissioned,  before  we  add  on  an  unnecessary 
layer  of  government  intervention.     We  submit  that  making 
everyone  pay  support  through  the  government  also  runs  afoul 
of  the  President's  Executive  Order  on  the  Family  issued 
Sept.  2,  1987.     ihat  order  essentially  says  if  the  family 
can  perform  a  certain  function,  let  it  do  so.     If  parents 
are  paying  support,  leave  them  alone. 
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The  provision  that  would  allow  parents  to  work  out 
direct  payment  plans  is  not  realistic.     Given  the  anger  and 
upset  that  accompanies  most  divorces,  most  parents  will  not 
be  in  a  frame  of  mind  to  agree  to  allow  the  other  parent  to 
make  or  to  continue  making  direct  payments,  and  the  states 
will  have  no  financial  incentive  to  encourage  them  to  do  so. 
Other  reasons  against  having  all  child  support  flow  through 
the  government  is  given  in  Vol.  3,  No.  1  of  our  NCCR 
Newsletter,  which  is  available  upon  request. 

We  suggest  that  this  provision  be  omitted  in  any 
reconsideration  of  the  bill. 

5.     CHILD  SUPPORT  GUIDELINES.     H.R..   1720  would  make 
state  child  support  guidelines;  a  "rebuttable  presumption" 
for  judges.     This  is  more  reasonable  than  the  Senate 
version*  which  would  make  the  guidelines  mandatory  upon 
judges.     Stilly  either  approach  is  premature  now,  when  many 
states  are  still  straggling  with  basic  guidelines.     There  is 
still  not  one  study  of  the  costs  of  raising  a  child  of 
divorce  (although  we  have  at  least  five  studies,  with  widely 
varying  figures  of  costs  within  marriages). 

There  is  also  no  accountability  for  how  child  support 
is  spent,  in  H.R.  1720  or  S.  1511.     A  parent  could  spend 
*3,000  t**  *10',000  or  more  in  child  support,  but  his  child 
might  still  not  have  shoes  that  fit. 

Many  states  are  trying  to  change  the  historic 
principle  of  having  each  parent  pay  a  portion  of  the 
reasonable  costs  of  raising  the  child.     Instead,  they  are 
going  with  an  income  shares  or  income  equalization  approach. 
The  federal  government  is  mandating  guidelines  for  the 
states,  but  many  states  are  contemplating  proposals  which 
take  a  percentage  of  gross  rather  than  net,  and  which  do  not 
figure  in  the  non-custodial  parent's  costs  when  the  child  is 
with  that  parent.     In  Washington,  D.C.  where  judges  have 
adapted  guidelines  providing  that  non-custodial  parents  pay 
23%  of  their  gross  salary  for  one  child — similar  to 
Massachusetts  guidelines — Washington  Post  columnist  Judy 
Mann  frankly  admitted  this  was  partially  spousal  support. 
We  agree  that  women  over  40  with  inadequate  job  skills 
especially  need  spousal  support.     But  this  is  no  reason  to 
abandon  the  reasonable  costs  tests.     The  House  calls  for  a 
study  of  the  costs  of  raising  children  of  divorce,  but  the 
Senate's  bill  doesn't.     That  study  should  be  made!  The 
study  should  include  the  costs  of  the  noncustodial  parent 
when  the  child  is  with  that  parent. 

6.     TAX  BREAKS.     There  are  fou>"  tax  breaks  that  flow 
to  a  custodial  parent.     They  are*.      the  exemption  for  the 
chi Ids  child  care  costs:  favorable  head-of-household  IRS 
treatment:  and  tax-free  child  support  income  to  the 
recipient.     There  are  no  tax  incentives  for  a  non-custodial 
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parent.     You  should  at  least  allow  a  deduction  for  child 
support  that  is  actually  paid.     Payments  can  be  proven  by 
receipts  or  cancelled  checks. 

7.  FEW  * NON-CUSTODIAL"  PARENTS  ARE  "ABSENT"  PARENTS.' 
We  also  renew  a  suggestion  we  made  a  year  ago  before  this, 
subcommittee  that  you  replace  the  words  "Absent"  parent  as 
used  in  federal  child  support  legislation  with  the  words 
"Non-custodial"  parent.     This  latter  term  is  used  by  the 
courts,  and  should  be  used  by  you — except  in  instances  where 
a  parent  truly  is  missing.     The  right  language  might  help 
you  to  focus  on  the  right  issues. 

8.  INTERSTATE  COMMISSION.       Both  the  House  and  Senate 
bills  require  the  establishment  of  an  interstate  commission 
on  child  support.     The  House  requires  that  custodial  and 
non-custodial  parents  be  members  of  the  commission;  the 
Senate  makes  no  such  requirement.     We  favor  the  House 
version,  but  would  make  it  stronger,  so  as  to  include 
representatives  of  custodial  and  non-custodial  parents* 
advocacy  groups,  and  to  permit  the  commission  to  consider 
the  effects  of  interstate  visitation  on  support. 

9.  THE  CENSUS  BUREAU  SHOULD  ASK  FATHERS  WHAT  THEY 
PAY.     Because  the  Census  Bureau  only  asks  mothers  what  they 
are  receiving  in  support,  and  does  not  ask  fathers  what  they 
pay  in  support,  Welfare  Professionals  are  raising  the 
possibility  that  lawmakers  and  the  media  are  being  fed  false 
or  misleading  data.     This  matter  could  be  cleared  up  if  the 
Census  Bureau  were  to  ask  fathers  what  they  pay  in  support, 
as  well  as  to  ask  mothers  what  they  receive.   In  the  few 
cases  where  non  'custodial  mothers  are  asked  to  pay  support, 
the  Census  Bureau  could  ask  them  what  they  pay  as  well  as 
ask  fathers  what  they  receive. 

The  Census  Bureau  usually  doesn't  like  to  add  new 
questions  to  its  questionnaires.     But  sometimes  it  is 
necesssary.    Of  course,  an  alternative  approach  would  be  not 
to  add  any  questions,  but  merely  amplify  a  question  already 
asked,  by  stating    "What  do  you  pay  or  receive  in  child 
support"  (not  just  what  you  receive).     The  total  nationwide 
figures  could  then  be  divided  in  half  on  a  nationwide  basis, 
which  statisticians  say  would  more  closely  approximate  the 
truth  than  the  incomplete  question  now  asked. 

10.  PERMIT  RETROACTIVE  MODIFICATION  OF  CHILD  SUPPORT 
ORDERS — in  hardship  cases.     A  few  years  ago  Congress  passed 
a  provision,  with  no  hearings  and  as  a  rider  onto  another 
bill,  P.L.  99-509,  totally  prohibiting  state  judges  from 
retroactively  modifying  a  child  support  order.     No  wonder, 
when  I  testified  before  a  Maryland  legislative  committee 
recently,  state  officials  criticised  this  as  a  poorly 
drafted  law.     In  Maryland,  they  have  hearings  on  every  bill, 
and  no  bills  are  attached  as  riders  to  other  bills.     In  this 
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respect  at  least,  Congress  ought  to  take  a  leaf  from  my 
state  of  Maryland. 

If  that  bill  had  created  a  "rebuttable  presumption" 
against  retroactive  modification,  that  would  have?  been 
reasonable.     But  an  outright  ban  reduces  judges  to 
automatons  and  creates  incredible  hardship.     We  know  of  a 
case  where  a  woman  has  received  support,  but  then  the  couple 
resumed  living  together,  with  the  man  supporting  the  family. 
Later,  there  was  a  second  separation,  and  the  woman  demanded 
and  got  support  for  the  time  when  the  couple  was  living 
together,  because  of  that  original  support  order.  The  couple 
didn't  know  they  had  to  go  court  for  modification  of  the 
order.     In  other  instances,  there  is  a  support  order,  but 
later,  there  is  an  informal  exchange  of  custody,  with  the 
child  going  to  the  father.    Years  later,  the  woman  applies 
for  and  receives  support  for  the  time  when  the  child  was 
living  with  the  father.     A  simple  change  in  this  law — to 
"rebuttable  presumption"  against  retroactive  modification, 
would  serve  Congress's  intent,  without  denying  equitability 
in  specific  cases. 

11.     PAYMENTS  TO  2-PARENT  FAMILIES.     The  provision  in 
H.R.  1720  that  would  permit  cash  payments  for  2-parent 
families  in  need,  where  the  primary  breadwinner  is 
unemployed  or  underemployed  discourages  family  break-up.  We 
respectfully  ask  that  Congress  apply  the  same  2-parent 
emphasis  to  its  child  support  provisions.    We  respectfully 
ask  that  Congress  apply  the  same  2-parent  emphasis  to  its 
child  support  provisions. 

An  emphasis  on  maintaining  two  parents  for  children 
of  separation  or  divorce  will  provide  more  incentives  for 
payments,  better  parenting,  safer  streets,  and  help  a 
generation  of  children  from  becoming  children  at  risk. 


Thank  you. 


Acting  Chairman  Downey*  Thank  you, 
Mr.  Woods. 

STATEMENT  OF  RICHARD  C.  WOODS,  PRESIDENT,  FATHERS  FOR 

EQUAL  RIGHTS 

Mr*  Woods.  Mr.  Downey,  I  spent  4  months  of  my  wages  to  get 
here  today,  and  I  have  listened  to  5  hours  of  father-bashing.  I  am 
not  even  going  to  be  allowed  3  minutes  to  testify.  Is  it  possible  for 
you  to  return? 

Acting  Chairman  Downey.  Mr.  Woods,  you  did  not  listen  to  5 
hours  of  father-bashing.  You  listened  to  5  hours  of  testimony  by 
thoughtful  individuals  who  had  a  point  of  view. 

Please  proceed  with  your  testimony. 

Mr.  Woods.  There  are  20  million  divorced  and  unmarried  fathers 
in  the  United  States,  and  some  of  these  people  are  negligent  in 
paying  child  support  You  heard  Mr.  Mattox  of  Texas  say  that  no 
one  knows  exactly  what  the  percentage  is,  though,  and  he  is  right. 
It  is  the  absolute  policy  of  my  organization  that  both  parents 
should  support  their  children.  There  is  very  little  prospect  that  a 
court  will  assist  a  father  in  enforcing  his  visitation  rights  or  get- 
ting custody  or  joint  custody  if  he  is  behind  oh  child  support.  It  is 


We  are  proud  that  Iowa  is  among  the  top  States  in  the  Navon  in 
support  payments.  Our  child  support  recovery  program  is  rated 
first  among  the  50  States  in  cost-effectiveness  in  support  collections 
in  the  public  assistance  program  and  fourth  among  the  50  States  in 
overall  program  effectiveness.  We  believe  this  reflects  particularly 
well  on  Iowa  fathers..  Iowa  is  one  of  the  few  States,  by  the  way, 
who  passed  the  auditing  sessions  of  which  so  much  discussion  was 
made  this  morning. 

We  feel  it  is  no  accident  the  Iowa  Legislature  and  courts  have 
responded  by  giving  Iowa  fathers  the  best  visitation  enforcement 
and  joint  custody  laws  in  the  United  States.  There  is  a  significant 
correlation  between  the  reliability  of  support  payments  and  the 
ability  to  enforce  visitation  rights. 

Another  area  in  which  Iowa  has  been  in  the  forefront,  we  were 
the  first  to  implement  a  centralized,  computerized,  statewide  collec- 
tion service  center.  Virginia  apparently  tried  but  had  to  give  that 
lip.  The  distinction  I  want  to  draw  is  that  this  is  not  child  support 
recovery  but  collection.  The  function  that  was  formerly  assumed  by 
the  clerks  of  court  was  taken  over  by  the  State.  Unfortunately,  the 
Iowa  experiment  is  a  public  relations  disaster  of  the  first  magni- 
tude. It  has  created  monumental  personal  tragedies  for  both  fa- 
thers and  mothers. 

The  collection  service  center  was  established  in  undue  haste  and 
with  regrettably  single-minded  motivation.  The  collection  service 
center  operated  with  an  inexcusable  lack  of  compassion  for  its  cli- 
ents and  allowed  thousands  of  false  delinquency  notices  to  be  sent 
out,  knowingly  sent  out  after  the  staff  knew  the  computer  was  gen- 
erating errors  of  amazing  proportions. 
Just  the  highlights  of  the  highlights  here. 
Acting  Chairman  Downey.  I  am  going  to  go  vote,  and  then  I  am 
going  to  come  back.  So  why  do  you. not  just  wait 
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Mr.  Woods.  I  would  appreciate  it. 

Acting  Chairman  Downey.  I  have  a  few  questions  so  I  will  be 
back.  I  will  go  vote  and  then  return.  The  subcommittee  is  in  recess. 
[Brief  recess.] 

Acting  Chairman  Downey.  The  subcommittee  will  be  in  order. 
Mr.  Woods,  please  continue. 

Mr.  Woods.  Mr*  Downey,  first  I  would  like  to  apologize  for  my 
earlier  remark.  It  was  intemperate.  I  have  taken  12  pages  of  notes 
today  myself.  I  think  the  ideas  were  very  good.  I  was  a  little  upset 
at  being  

Acting  Chairman  Downey.  I  understand.  Please  continue. 

Mr.  Woods.  I  was  talking  about  the  computerized  system  in 
Iowa.  We  have  had  a  year  of  experience  with  that  now,  and  I  hope 
that  the  problems  that  we  have  encountered  can  be  avoided.  I 
think  I  have  some  suggestions  here  that  will  help. 

Because  the  child  support  enforcement  amendments  and  the  wel- 
fare reform  bills  contain  provisions  to  encourage  increasing  com- 
puterization of  support  payments  processing— just  the  payments, 
not  the  collection  service— it  is  important  that  you  understand 
what  transpired  and  why  it  happened. 

The  decision  to  create  a  collection  service  center  in  Iowa  was  a 
gamble,  and  it  was  a  gamble  for  which  those  who  were  initiating 
the  decision  were  poorly  prepared;  200,000  fathers,  200,000  moth- 
ers, and  314,000  children  were  hurt  by  that  gamble. 

I  presented  in  my  written  remarks  a  summary  of  the  toll,  but  let 
me  say,  Mr.  Chairman,  because  I  think  it  is  so  important,  one 
father  committed  suicide  after  the  collection  service  center  kept  in- 
sisting that  he  was  $8,000  delinquent  on  child  support.  $80,000.  I 
am  sorry,  $30,000  delinquent  on  child  support.  In  fact,  we  have  evi- 
dence that  he  was  not  delinquent  at  all. 

Other  lives  were  messed  up,  and  both  fathers  and  mothers  have 
lost  money  and  had  to  pay  attorneys'  fees.  I  will  let  you  check  that 
out  from  my  remarks. 

The  system  is  not  flexible  enough  to  handle  every  case,  and  that 
is  something  the  committee  needs  to  know.  Some  support  orders 
contain  special  provisions,  such  as  contingency  clauses  related  to 
the  physical-care  arrangements  of  the  children.  They  contain 
clauses  dealing  with  coetof-living  increases,  tax  exemptions,  mort- 
gage payment,  health  or  life  insurance,  noncash  payment,  such  as 
clothing,  food,  or  a  cow,  literally.  One  father  was  ordered  to  pay  a 
cow  to  the  mother  every  year.  I  respectfully  submit,  sir,  that  they 
can  send  a  cow  through  the  computer.  [Laughter] 

Many  of  these  cases  won't  fit  any  program.  There  is  no  way  for 
that  kind  of  program  to  be  written.  And  since  these  do  suit  the  par- 
ties very  well— the  court  very  thoughtfully  entered  these  orders— I 
think  it  would  be  a  mistake  to  try  to  enforce  uniformity  merely  to 
meet  the  needs  of  the  computer  programmers,  so  I  hope  that  some 
exceptions  to  putting  all  of  the  cases  into  the  system  will  be  per- 
mitted. 

It  was  decided  that  the  collection  service  center  would  cash  all 
checks,  arid  then  issue  new  checks.  The  reason  for  this,  the  motive 
for  this,  was  that  they  said,  well,  such  a  great  number  of  fathers 
send  rubber  checks  to  the  mothers. 
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Well,  ui  fact*  what  happened  is  less  than  one-tenth  of  1  percent 
bounced,  and  in  our  research,  we  found  that  many  of  those  fathers 
only  had  ;a bpunced^check  once,  beciause  there  was  a  shorter  float 
l^^^nd  1 H*0*  it  is  ill^al  to  float  checks,  to  kite  checks, 
but  frankly,  almost  everybody  I  know  does  sometimes- 

So  I  think  it .would  have  been  even  lower  than  one-tenth  of  1  per- 
cent I  think  that  speaks  very  well  for  the  reliability  of  the  fathers 
who  are  sending  their  child-support  checks  through. 

If  the;  CSC  is  retained  in  Iowa  or  created  in  other  States,  the 
matter  of  independent  functioning  of  support  processing  and  sup- 

Krt  enforcement  must  be  clarified  and  resolved  by  law.  It  should 
ah  entirely  separate  igenpy. 

Ilike  the  idea  of  putung  something  like  this  under  a  Department 
of  Revenue  or.  under  the  State  Justice  Department.  It  is  a  book- 
keeping function,  and  it  is  inconsistent.  And  it  is  something  like v 
asking  the  fox  to  count  the  chickens  as  you  send<  them  into  the 
chicken  coop,  to  have  them  handled  by  the  same  agency. 

Such^programs  should  be  phased  in  by  entering  into  the  system 
new  orders  from  divorces  and  paternity  orders,  modifications  from 
existing  orders  in  which  the  court  verifies  the  necessary  docu- 
mente,  and  then  the>  mandatory  withholding  orders.  Mandatory 
withholding,  of  course— that  takes  care  of  the  needs  of  the  system 
for  increasing  automation. 

So  I  think  all  those  can  justifiably  be  put  into  the  system.  But  to 
bother  with  the  other  cases,  for  one  thing,  seems  to  be  an  unneces- 
sary expense.  And  I  am  not  sure  why  Congress  or,  for  that  matter, 
anyi  State  Government  would  want  to  create  that  additional  paper- 
work burden  and  the  risks  that  were  unfortunately  realized  in  the 
State  of  Iowa.  \ 

I  want  to  speak  a  little  bit  about  mandatory  withholding.  As  I 
^???£nte<i '  f  n0  °ne  is  hurt  more  by  those  fathers  who  are 
willfully  negligent  in  making  child  support  than  I  am.  I  am,  by  the 
wav,  a  custodial  parent. 

Almost  anything  Congress  can  do  to  go  after  those  willfully  neg- 
ligent fathers  and  collect  that  delinquent  support  will  be  welcomed 
by  me  and  my  organization.  And  I  will  take  a  minute  at  the  end  to 
respond  to  some  of  the  suggestions  that  were  offered  earlier. 

I  do,  think  it  is  important  that  Congress  not  hang  the  wrong 
guys.  The  1984  amendments  called  for  support  enforcement  for  fa- 
thers who  were  30  days  delinquent  on  child  support.  We  didn't 
oppose  that. 

I  do  think  that  to  go  after  the  other  fathers,  those  who  are  left, 
those  who  are  not  delinquent  on  child  support,  would  be  a  mistake 
And  we  have  heard  the  testimony  repeatedly  that  only  such  a 
small  percentage  are  current  on  child  support.  Well,  the  same 
people  testified  that  nobody  knows  how  many  fathers  are  current 
on  child  support.  But  let's  assume  that  it  is  only  15  percent  as 
they  said.  ^ 

Mr.  Chairman,  that  is  3  million  fathers  who  are  reliable,  who  are 
decent  and  responsible  toward  their  children.  And  I  don't  think 
they  ought  to  be  penalized.  And  the  law  could  be  written  so  that 
they  would  be.penalized. 

We  want  to  see  willfully  delinquent  fathers  forced  to  pay  as 
much  as  anyone.  However,  we  do  not  want  to  see  well-intended  leg- 
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shares  that  view. 

.  Correcting  the  deficiencies,  in  existing  mandatory  withholding 
laws.  Because  Iowa  had  adopted  mandatory  withholding  after  30 
days  before  Congress  did,  we  probably  had  one  of  the  longest  expe- 
riences of  any  of  the  States  in  this  area  as  well. 

I  urge  you:to  keep  in  mind  first  that  not  all  fathers  who  fall 
behind  on  child  support  do  so  willingly.  I  think  the  fact  that  they 
are  behind,  of  course,  probably  would  justify  putting  them  under 
mandatory  withholding  later. 

But  I  think  it  is  important  to  realize  that  low  .  for  example,  has 
been  put  through  a  severe  economic  depression  uaring  most  of  this 
decade.  And  in  many  areas  of  the  State,  there  were  no  jobs  at  any 
price,  so  that  made  it  very  difficult  to  remain  current  on  child  sup- 
port. 

While  current  mandatory  withholding  law  with  the  30-day  delin- 
quency provision  has  largely  worked  as  expected,  there  are  cases  in 
which  it  has  had  unintended  consequences.  Certainly,  the  most 
severe  unintended  consequences  are  the  surprisingly  large  number 
of  cases  in  which  the  father  has,  for  one  reason  or  another,  fallen 
behind  on  child  support  He  r  then  placed  in  the  position  of  being 
under  mandatory  withholding. 

Then  the  children  come  to  live  with  him.  Well,  that  is  fine.  But 
when  he  asks  to  have  the  child  support  withholding  order  removed 
so  that  he  can  support  the  children  who  are  now  in  his  home,  he  is 
told,  go  hire  an  attorney. 

r  Well,  sir,  if  they  are  taking  65  percent  of  your  income  fir:  a  man- 
datory withholding  order,  and  you  now  have  the  kids  with  you  as 
well,  there  are  precious  few  fathers  who  could  afford  to  hire  an  at- 
torney. 

And  my  organization  has  tried  as  far  as  we  can,  without  getting 
into  unauthorized  practice  of  law.  But  there  are  limits  to  what  we 
can  do.  And  so  there  are  a  lot  of  fathers— one  case,  the  most  severe 
case  I  know  of,  a  father  who  has  had  the  child  with  him  in  his 
home  since  June  1986,  has  not  been  able  to  get  the  mandatory 
withholding  order  released.  They  continue  to  take  50  percent  of  the 
income  and  mail  it  to  the  mother  in  Texas.  She  cashes  the  checks, 
and  she  does  not  return  the  money.  Now,  that  is  taking  food  out  of 
the  mouths  of  children. 

Two  other  cases,  though  extreme,  are  important  to  illustrate  the 
same  point.  The  children  were  removed  from  the  mothers'  homes 
because  of  child  abuse.  The  father  asked  the  court  to  lift  the  man- 
datory withholding  order.  The  request  was  refused  by  the  child 
support  recovery  unit,  citing  Federal  regulations,  by  the  way. 

In  these  two  cases,  the  fathers  were  forced  to  give  up  custody  of 
their  children  and  place  them  in  foster  care.  Mr.  Chairman,  that  is 
a  backward  public  policy. 

In  other  cases,  court  orders  provide  the  father  shall  have  the 
children  in  their  care  for  extended  periods  of  time,  such  as  the 
entire  summer,  during  which  child  support  will  abate.  Well,  that  is 
what  the  court  order  says,  but  the  mandatory  withholding  orders 
are  basically  prepared  off  a  boiler  plate.  So  they  will  continue  to 
take  the  withholding  out  of  the  father's  paycheck  through  those  ex- 

ERIC  536.; 


531 


tended  periods  of  time  when  he  has  the  children  with  him.  Again, 
that  is  not  helping  children;  that  is  hurting  them. 

There  are  many  cases  in  which  fathers  have  custody  of  one  or 
more  children  from  the  marriage,  while  other  children  from  the 
same  family  reside  with  the  mother.  Again,  if  the  mother  happens 
to  go—maybe  the  court  said  there  will  be  no  child  support  paid,  be- 
cause it"  is  a  wash.  The  father  and  mother  both  have  income  to  sup- 
port the  children  who  are  in  theiricare,  and  we  will  just  let  every- 
thing be "a  wash,  no  support  order. 

But  suppose  then  that  the  mother  quits  her  job  and  goes  on 
AFDC.  Then  the  4D  people  will  come  after  the  father,  take— in 
Iowa,  it  is  $322  a  month,  through  a  mandatory  withholding  order, 
which  penalizes  the  children  who  are  in  his  home. 

Congress i  needs  to  respond  to  that,  and  frankly,  I  think  the  Office 
of  Child  Support  Enforcement  and  their  regulations  need  to  re- 
spond to  that  I  think  they  could,  under  the  existing  law,  if  they 
would  be  motivated  to  do  so. 

Further,  there  are  a  very  large  number  of  cases  in  which  fathers 
halve  rematrried  and  begun  second  families.  The  children  of  the 
second  marriage  are  adversely  affected  by  mandatory  withholding 
orders.  Now,  we  are  always  told  that,  of  course,  the  children  of  the 
first  marriage  come  first. 

But  Mr.  Chairman,  those  children  by  the  second  marriage  are 
being  treated  as  a  deniable  reality.  They  are  there,  they  are  human 
beings,  they  are  children,  and  they  deserve  our  support,  not  to 
have  their  household  incomes  so  adversely  affected  that  they  have 
fallen  below  the  poverty  guidelines,  and  yet  can't  get  any  support 
of  any  kind,  any  public  assistance,  because  the  father's  total 
income  is  calculated  in  determining  their  eligibility  for  public  as- 
sistance. That  is  another  policy  that  hurts  children. 

An  entire  additional  category,  and  perhaps  I  have  saved  the  most 
important  for  last,  because  it  affects  the  most  fathers,  relates  to 
the  employers  of  the  fathers.  While  law  prohibits  firing  a  father  for 
being  under  a  mandatory  withholding  order,  I  have  at  least  200 
cases  in  my  computer  file  in  which,  after  a  long  work-history  with 
the  same  employer,  the  father  was  fired  within  a  few  days  of  being 
placed  on  a  mandatory  withholding  order. 

The  employers  may  give  other  excuses,  the  truth  of  discrimina- 
tions against  fathers  under  mandatory  withholding  orders  is  obvi- 
ous. Yet  none  of  the  200  fathers  I  have  tried  to  help  have  reclaimed 
their  job  or  successfully  prosecuted  civil  claims  against  tneir 
former  employers. 

Further,  we  have  a  court  monitoring,  a  State-wide  monitoring, 
for  our  organization.  And  none  of  our  court  monitors  was  able  to 
find  a  single  case  in  which  a  father  has  been  ordered  to  be  reinstat- 
ed to  his  job  or  given  any  damages  as  a  result  of  being  laid  off  for  a 
mandatory  withholding  order. 

The  position  of  small  employers  I  understand.  Not  only  is  it  an 
additional  paperwork  burden,  which  is  what  is  usually  cited,  but 
the  small  employer  is  also  made  liable  by  law  for  the  part  of  the 
father's  income  which  should  be  withheld  for  child  support. 

Many  employers,  Mr.  Chairman,  have  only  high-school  educa- 
tions, and  that  kind  of  paperwork  is  very  challenging  to  them.  And 
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I  think  they  are  in  fear  that  they  will  make  a  mistake  and  be  held 
liable  for  money  that  should  be  sent  to  the  mother. 

Further,  if  there  is  a  temporary  layoff  or  work  slow-down,  I 
think  mothers  can  be  hurt  in  these  cases,  rather  than  helped,  by  a 
mandatory  withholding  order.  If  the  father  has  been  relying  on  the 
employer  to  send  the  support  through  to  the  mother,  and  he  is 
coming  up  oh  a  layoff,  he  is  not  thinking,  oh,  gee,  I  ought  to  set 
some  money  aside  so  I  can  make  the  child  support  payment  while  I 
am  on  this  layoff  He  has  been  expecting  the  employer  to  do  it 

Under  the  existing  system,  where  the  father  at  least  has  a  good 
prospect  of  not  being  on  mandatory  withholding,  he  will  be  saving 
up.  He  knows  it  is  his  responsibility.  He  writes  the  check  every 
week  or  every  2  weeks  or  every  month,  and  he  will  save  a  little 
aside  or  maybe  even  borrow  something  at  the  time  of  the  layoff,  so 
that  the  mother  continues  to  receive  that  support  check  reliably. 
Again,  I  don't  think  that  that  helps  the  mother  in  those  cases. 

Hut  in  any  case,  the  most  dramatic  cases  are  those  in  which  the 
fathers'  employers  have  called  me  to  ask  if  I  could  get  the  mother 
ar  J  the  mother's  attorney  off  his  back,  the  employees  back.  In  one 
particular  case,  the  attorney  was  threatening  to  garnish  the  busi- 
ness accounts,  attach  the  business  accounts,  because  the  attorney 
suspected  that  his  client,  the  ex-wife,  had  not  received  all  the  child 
support  to  which  she  was  entitled.  This  would  have  put  the  employ- 
er out  of  business  and  put  a  number  of  people  out  of  work. 

After  trying  unsuccessfully  to  mediate  with  the  ex-wife's  attor- 
ney, I  had  to  advise  the  employer  that  it  appeared  to  me  the  only 
way  to  save  his  business  was  to  terminate  the  father.  I  advised  the 
employer  to  break  the  law,  and  he  did.  And  the  father  was  fired. 

In  another  case,  a  bankrupt  farmer  was  ordered  to  pay  $645  per 
month  in  child  support.  He  lost  everything  he  owned  in  the  divorce 
and  was  doing  farm  work  on  his  mothers  farm  in  lieu  of  rent  on 
the  farmhouse. 

The  child  support  recovery  unit  decided  that  the  75-year-old 
grandmother  is  an  employer  pa>ing  a  salary  in  the  form  of  rent- 
free  use  of  the  farmhouse,  and  entered  a  mandatory  withholding 
against  her.  Now  the  ex-wife  and  her  attorney  can  garnish  the 
grandmother's  Social  Security  or  force  her  to  throw  the  son  off  the 
farm. 

I  have  a  number  of  recommendations  for  the  future  of  child  sup- 
port enforcement  which  I  think  will  be  helpful.  There  are  dozens  of 
rational,  sensible  steps  which  we  could  take  to  discourage  divorce, 
a  few  minor  legal  changes. 

Marriage  enrichment  classes,  subsidized  marriage  counseling  for 
low-income  families,  an  investment  of  a  tiny  fraction  of  what  we 
currently  spend  on  welfare  and  support  enforcement,  could  save 
enormous  sums  in  future  support  delinquency  and  welfare  costs. 

Much  of  the  cost  resulting  from  the  negative  impact  of  divorce 
on  children— educational  deficiencies,  juvenile  crime,  alcoholism, 
drug  treatment,  and  teenage  pregnancies— are  also  costs  that  we 
could  recoup  by  a  small  investment  in  saving  families. 

Another  positive  step— although  I  consider  it  irrational  and 
wrongheaded,  the  truth  of  the  matter  is  that  many  fathers  stop 
paying  child  support  when  they  are  denied  visitation  rights.  By 
providing  some  funds  or  some  options  to  those  fathers  to  enforce 
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Sq^S°h  r*htS'  We  f°r  a  fSCt  that  ^  ^uce  support 
Jfew  e3%rien<»  ^  *he  State  of  Iowa,  this  approach  is  the  most 
SSSSKs^E'1  We  do  not  WF*6  recommenSation  of  mediation 
contained  the  access  provisions  of  the  Welfare  Reform  BfflsTHoW- 

8Si  «.°J?ibe  better  to  «¥  emP^  on  chan^visitaC 
j**8. 80  that  they  are  more  effective,  and  then  pubhcmng  the  possi- 
bihfaes  for  enfordng  visitation  rights.  That  is  a  moreSeffective 
solution,  I  think  they  should  both  be  done,  both  the  mSS 

^rcfeKsSSiS^011  8tatUte8'  ^  ^  P^cizihg 

ne  has  been  awarded  that  tax  deduction  by  court  order  Thp  TRS 
step  of  obtaining  a  Kdform^Ssl^lucS 
Sw^te      °r*  orderA mothers  frequently  refitse  to  sign 
"    *u     uhef'  "ti*"  «et  110  credit  for  paying  child  support,  even 

shding  scale  or  as  a  percentage  of  the  uelmquency  SjcrueT 

Further,  m  cases  in  which  the  mother  is  on  ADC  (sic),  rather 
than  rawing  the  fixed  doUar  amount  to  $50  of  the  support  be£ 
passed  through  to :  the  mother  and  children,  base  the  ZountTf 
percentage  or  a  shding  scale,  so  that  would  give  the  father  an  add£ 
faonal  incentive  to  pay  his  full  child  support  amount 

mSfS  X  f        of  whiih  Botial  workere  have  recom- 

mended that  fathers  pay  only  the  first  $25  or  the  first  $50,  and 
then  jive  everything  else  in  the  regular  support  payment  to  the 
SSfeS  80  ^  *•  ^  the^ramount^f 
In  addition  to  this,  I  would  suggest,  and  this  is  certainly  a  very 
easy  step  limit  the  number  of  exemptions  delinquent  fathers  can 
claim  on.  their  W-2 !  form.  This  would  increase  th^ouStTwS 
holding  for  IRS,  and  of  course,  that  can  then  be  reclaimed  andlent 
to_the  mother  or  used  for  the  State  offset  programs.  A  very Ssy 

»  JJS  £?^PP°rt  ala.  constructive  trust,  so  that  fathers  can  be 
the  suPP0rt2S  being  spent  on  children.  This  could  be 
^E^AIP***  «£mtl0nal  ^ount  of  paperwork,  but  it  would 
nr  w  fw  fathe^  mtt  !?me  assurance-  Some  fathers,  believe  it 
or  not,  that  even  though  then-  support  does  not  seem  high  to  me 
that  they  know  for  a  fact  that  it  isn't  being  spent  on  tSfSfiSt 
Well,  give  them  the  assurance,  then. 

mLvLSt  recommendation  of  the  Texas  attorney  general,  auto- 
matic mthholding-he  said  that  we  should  make  it  a  crime  for  a 
^iS-^T^  ?  forwarding  address.  I  think  that 

£a  g°^Jd^  Touid  endorae.that  heartily,  and  I  think  it  should 
be  applied  both  to  the  custodial  and  noncustodial  parents  That 
W0M  cre^  the  possibility  of  enforcing  visitation  rights. 

I  like  the  recommendations  of  the  gentleman  from  Massachu- 
setts, a  number  of  his  recommendations.  Progressive  discipline-he 
called  it  a  pyramid  of  enforcements.  Making  crossing  State  lines  to 
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evade  child  support  a  Federal  offense,  and  the  mandatory  jail  sen- 
tence—if  you  applied  the  same  penalty  to  visitation  rights,  by  the 
way* 

I  like  the  idea  of  job  training  for  noncustodial  parents.  A  lot  of 
fathers  who  come  to  me  would  like  to  pay  the  amount  they  were 
ordered  to  pay,  but  they  can't  get  a  job  that  would  allow  them  to 
earn  that  much  money. 

We  support  guidelines  with  the  force-rebuttal-presumption.  I 
think  that  those  guidelines— current  law  provides  that  they  could 
go  up  but  hot  down.  That  is  obviously  discrimination,  Mr.  Chair- 
man. Of  course  they  should  go  down.  If  the  father  can't  earn  as 
much  money  as  was  ordered  or  agreed  upon  under  duress,  certain- 
ly it  should  be  adjusted  according  to  the  guidelines. 

And  finally,  I  would  say  again  that,  assuming  the  worst  case, 
there  are  3  million  of  us  fathers  who  are  current  on  child  support. 
And  I  hope  the  committee  will  take  that  into  consideration. 

[The  statement  of  Mr.  Woods  follows:] 
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TESTIMONY  TO  THE  PUBLIC  ASSISTANCE  AND  UNEMPLOYMENT 
CONPFJ?SATION  SUBCOMKITTL  OF  THE  U.  S.  HOUSE  HAYS  AND  MEANS 
COMMITTEE 

March  2,  1988 


There  are  20  nilllon  divorced  and  unmarried  fathers  in  ere  United 
Statoa.    Soae  fathers  and  mothors  era  willfully  necliAent  in  the 
payment  of  child  support.    I  an  not  here  to  tpetk  in  defenso  of  r.hoso 
willfully  neclicinc  parents.    Indeed,  no  one  is  hurt  more  thsn  I  am 
uy  their  irresponsibility.    They  perpetuate  the  negative  stereotype 
vhi ch  malice  me  and  the  members  of  my  organisation  whenover  we 
appear  in  court  to  seek  custody,  joint  custody,  or  enforcement  of  our 
visitation  ricntet  g0  before  our.stste  legislatures  to  ask  for  better 
visits t ion  enforcement  lave;.or  even  try  to  make  ourselves  hesrd  by 
congreee. 

It  Is  the  policy  of  my  orRanization  that  fathers  and  mothers  have 
an  absolute  obligeeion  to  support  their  children.    In  counseling  over 
3,000 -fathtre,  I  always  sdvise  them  to  remain  current  on  child 
support  or  get  caught  up  if  they  sro  behind.    Thia  ia  because  there 
is  vory  little  prospect- that  a  court  will  aasist  a  fsther  in 
enforcing  his  visitation  rishts  or  getting  custody  or  joint  custody 
if  he  ie  behind  on  support.    The  general  policy  of  the  court  is  thst 
thsy  can  not  receive  equiteble  treatment  by  the  court  if  they  do  not 
have  -clean  bends'*. 


He  are  proud  that  Iowa  is  among  the  top  atatoa  in  the  nation  In 
child  support  payments.    Our  Child  Support  Recovery  Program  is  first 
among  the  fifty  states  in  cost-effectivonoes  in  support  collections 
In  the  public  assistance  program  and  fourth  amonG  the  fifty  states  in 
overell  program  effectivonoss.    We  believe  that  thii  reflects 
perticulsrly  veil  on  lova  fathers. 

Our  actions  are  consistent  wir*  our  words.    After  the  Iowa 
legislature  adoptod  a  ■•long-arm'*  statute  for  enforcement  of  child 
support  orders  agalnat  fathors  in  other  states,  our  orientation  was 
the  first  to  initiate  a  lonft-arn  enforcement  proceeding. 

He  fool  it  Is  no  eccldont  thet  the  love  legislature  and  courts 
have  responded  by  civine  to  Iowa  fathers  the  best  visitation 
enforcement  and  Joint  custody  lavs  in  the  United  States,  indeed, 
there  is  little  question  chat  there  is  a  sicnificant  correlation 
uecyeen  the  reliability  of  support  payments  and  ability  to  enforce 
visitation  riRhta. 

COMimaiZATION  Of  SUPPORT  PAYMENT  PROCESSING 

There  i*  another  aroa  in  which  Iowa  hea  been  in  the  forefront. 
Iowa  was  the  first  state  to  implement  a  centralized,  computerized, 
.state-wide  Coilectione  Service  Center,    (Virginia  apparently  began 
but  did  not  complete  such  an  experiment.)   Unfortunately,  the  Iowa 
experiment  ia  a  public  relations  disaster  of  the  first  magnitude  It 
has  created  ucnunental  personal  tragodioe  for  both  fathers  and 
nochors. 


The  Collection  Service  Center  was  ostabiishcq  in  undue  haste  with 
rcgrctably  single-minded  motivation.    The  Collection  Service  Center 
operated  with  an  inexcusable  lack  of  compassion  for  it*  clients  which 
allowed  Lhouiands  of  false  delinquency  notices  to  be  sont  out  long 
alter  the  staff  know  the  computer  was  generating  errors  of  amazina 
proportions. 


180  computer  program  errors  were  built  into  the  system.  Thousends 
foV^V!?  nUdirfcMd  with  lt»l  and  credit  conseuuencee 

tZr^ll  n>0therS-    Althou*h  w«  «e  told  the  errors  in  the 

coaster  program  have  now  been  repeired,  we  ere  a  long  way  from 
repairing  all  the  damage  that  was  done.    A  special  committee  of  the 
legislature  called  to  investigate  the  situetion  has  ordered  that  ail 
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convsrslon  of  case  files  from  the  offices  of  the  clerk*  of  court  to 
th§  ststs  computsr  be  frown.    Th»"o  is  At  isast  a  fifty-fifty  chance 
that  the  Iowa  legislature  will  voce  to  abolish  the  Collection  Service 
Center* 

The  child  s'.pport  enforconont  amendments  in,  the  welfare  reform 
bills  contain  provisions  to  encourage  Increasing  conputcrlzation  of 
support  psynents*    It  is  important  not  only  thst  you  understand  what 
has  transpired  in  ths  sxpsriment  in  Iowa,  but  why  it  happened* 

The  decision  to  crsats  s  Collections  Service  Center  ln;Iowa  was  a 
Canblo  with  ths  credit  ratings,  custody,  visitation  right's,  housing, 
jobs,  and  lives  of  200,000  fathers,  200,000  mothers,  and  314,000 
children*   Tho  statu  Rambled  on  a  child  support  computer  system 
(CSC)  -  and  WE  lost. 

To  hrlnfly  add  up  ths  toll,  one  father  committed  suicide  after  the 
computer  falsely  reported  that  he  was  $30,000  delinquent  on  child 
support*    At  least  two  child  custody  hesrings  were  stopped  by  Judges 
when  Collection  Service  Center  noticos  showing  thousands  of  dollars 
of  non-existent  child  support  dslinqusncy  were  presented  to  the  court 
(thn  Judgs  promptly  dismissed  the  case  without  hesrlng  the  father's 
testimony)*    Hundreds  of  fsthsrs  havs  lost  precious  visitation  time 
with  their  children  in  retaliation  for  paid  but  misdirectsd  support 
payments*   As  recently  as  this  past  Oecember,  fathers  who  only  get  to 
see  their  children  twice  a  year  because  they  live  In  distant  states, 
raised  tlislr  Christmas  visits*    Other  fathers  suffered  damaged 
relationships  with  their  children,  damaged  credit  ratings,  damaged 
careers,  legal  expenses  and  attorney  fees,  and  Garnished  bank 
accounts,  ALL  based  on  FALSK  notices  of  delinquency  and  missing 
etiecks* 

At  a  nubile  hoarlng  sponsored  by  ny  Fathers  for  Equal  Rights 
organization  on  the  CSC,  fathers  with  complaints  were  outnumbered  by 
mothers  at  least  two  to  one*    Many  child  support  recipients  testified 
that  their  support  checks  were  still  missing  months  sfter  their  cases 
were  put  on  the  computer.    In  many  of  these  cases,  the  mothers  had 
hard  evidence  that  tho  cheeks  wsro  nallsd  by  the  ffther  or  the 
father's  employer*    One  mother  said  she  knew  the  checks  were  sent 
because  SHE  wss  the  one  who  put  then  in  the  mall*    Others  testified 
that  checks  were  lost  and  the  CSC  hud  no  record  of  tho  lost  checks • 
Some  of  the  mothers  testified  that  thoy  were  In  danger  or  eviction 
From  their  homes,  utility  cut-offs,  and  penalties  on  past  due 
accounts*    Many  were  going  to  have  extra  legal  costs  because  of  the 
problems* 

All  fathers  and  mothers  who  had  problems  faced  the  added 
frustration  of *  telephone  lines  into  the  Collection  Service  Center, 
which  wore  busy  day  and  night  for  two  solid  weeks* 

While  tho  computer  program  may  be  fixed,  still  to  bo  resolved  Is 
the  matter  of  accountability  for  those  who  knowingly  allowed  the 
false  noticos  to  be  ssnt  out  and  the  liability  for  the  orrers  that 
were  made* 

Conversions  of  existing  cases  from  the  clerks  of  court  to  the  CSC 
computer  were  halted  in  September,  reducing  the  dnlugc  of  now 
complaints*    However,  that  should  not  be  allowed  to  create  the  false 
impression  that  all  problems  were  solved* 

Hundreds  of  fathers  were  told,  Incorrectly,  to  lgnoro  delinquency 
notices  and  other  problems.    They  recslvsd  this  advice  from  CSC 
staff,  clerks  of  court,  and  other  sources.    This  advice  submerged 
complaints,  but  will  lesd  to  lecal  and  financial  problems  later,  SUch 
ac  damaced  credit  ratings  or  mandatory  withholding*   The  truth  is 
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that  Dlans  DO  NOT  include  reconversion  of  esses  on  Che  computer 
union  fathers  or  not  her  s  follow  up  on  complelnts. 

While  the  computer  program  has,  apparently,  been  flxod,  thousands 
of  clerical  errors  in  reading  and  interpreting  support  ordors  and 
errors  in -entering  data  hsyo  not  bean  resolved ,    In  one  casef  a  clerk 
Interpolated  an  "SH  and  a  "0"  on  the  date  of  entry  of  the  decreet 
The  computer  produced  a  notice  that  the  father  was  $50  million 
delinquent' on  child  support*    A  CSC  official  commented,  "tfon-computer 
orrors  were  much  too  nigh,  MUCH  hicher  than  expectod," 

I  am  satisfied  that  new  procedures  win  allow  fathers  to  catch 
errors  before  thoy  aro  entered  in  the  computer  and  should  improve 
accuracy  of  clerical  conversions  to  an  acceptable  level*    However ,  I 
an  concerned  that  plans  do  nor  call  for  applying  these  procedures  to 
cases  already  "converted".    A  private  business  which  ignored 
responsibility  for  past  billing  errors  would  soon  be  out  of  business* 

Many  fathers  have  not  recoivod  noticee  that  their  casos  have  been 
converted*    Many  of  these  fathers  havs  bssn  ORDCHL'D  to  make  support 
payment s  in  cash  by  ths  court  or  the  Child  Support  Recovery  agencies, 
including  some  counties  where  caah  payments  were  the  atandard 
operating  procodure.    Some  of  these  fathera  won't  learn  aVout  the 
conversion  until  thoy  become  the  victims  of  adverse  legal  actions, 
euch  as  mandatory  withholding  or  loat  tax  refunus.    Even  thouch  many 
of  thoso  fathora  are  current  on  support,  they  will  be  forcod  into 
expensive  litigation  to  repair  the  damage, 

Ths  system  is  notfloxlblo  enough  to  hendle  the  complexities  of 
some  cases*    3ome  support  ordors  contain  apodal  provisions,  such 
as:    contingency  clauses  relating  to  phyelcal  care  arrangements*  cost- 
of-living  lncreasosj  changes  in  the  frthe?'s  or  mother's  income  or 
educational  atatusi  tax  exemptions)  mortgago  paymonts j  health  or  life 
insurance  paymonts)  and  non-cash  payments,  such  as  clothing,  food,  or 
a  cow*    Hany  of  these  cases  won't  fit  AHV  computer  progrnn,  These 
provisions  work  welt  for  the  parties  involved*  Similarly, 
satlsfactlona  of  judgment  will  not  be  shown  on  payment  records 
generated  by  the  state  computer*    The  government  should  not  nttenpt 
to  Impose  uniformity  on  these  casos  for  the  convenience  of  computor 
programmers,    Further,  such  cases  will  result  in  false  delinquency 
reports  to  credit  agencies* 

It  was  docldcd  that  CSC  would  cash  all  supper t  chocks  and  then 
lssuo  new  stats  checks  to  the  mother  because,  we  were  told,  many 
nupport  checks  bounce.    However,  by  CSC  figures,  less  than  one  tenth 
of  ono  percent  of  oH  checks  havo  bounced,    Some  of  these  bounced 
checks  are  due  only  to  the  shorter  turn-around  time  created  by  the 
CSC.    Fathers  accustomed  to  a  woek  or  more  of  "float  tine"  beforo  the 
check  was  cashed  were  taken  by  surprise  when  their  checks  were  cashed 
by  CSC  the  day  after  being  dropped  in  the  mail*    Even  so,  by  CSC*s 
own  statement,  this  percentage  of  bouncod  checks  is  MUCH  lower  than 
expocted.    It  is  even  lower  than  the  rate  expected  by  a  private 
business.    Since  CSC  figures  provo  that  fathers  are  far  more 
responsible  than  assumed  when  this  policy  was  implemented,  it  is  not 
necessary  for  CSC  to  cash  support  checks. 

We  are  concerned  about  this  because  cancelled  checks  can  he  useful 
in  locating  mothers  who  have  moved  without  notice  to  the  father. 
Further,  at  leant  one  father  told  us  that  he  monitors  the  cancelled 
checks;  to  sec  that  It  ,1s,  Indeed,  the  mother's  signature  on  the 
check.    Soma  cheeks  had  been  cashed  by  the  riother's  boyfriend  to 
support  his  drug  habit,    Cashing  of  checks  by  the  CSC  takes  away 
theso  options. 

.Should  Iovi's  CSC  be  abolished  and  the  functions  of  processing 
support  payments  roturnod  to  the  clerks  of  court?    CSC  does  provide 
Advances  to  fathers.    It  offers  the  possibility  of  electronic 
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trsnsfere  and  payinents  through  automatic  tellor  ruchines.  Further, 
CSC  can  provide  dsta  which  will  undoubtedly  prove  that  clains  about 
tht  numbere  of  "dasdbeat  dade"  who  fall  to  pay  chi  d  support  ere 
incredibly  exaggerated. 

Tht  problem -is  that  tho  potential  number  of  paynente  which  nr.cded 
to  bo  flnwluasly  transfers*]  from  the  recorde  of  tho  clerk?  of  court 
to  the  conputsr  in  Iowa  could  be  as  high  as  200  million 
trsnsactions.    Plane  for  conversion  of  existing  cases  fron  the  clerk 
of  court  to  tho  C*C  voro  unroalietic  and  created  tnomous  problcns 
for  parents*    Procedures  for. error  correction  ware  torribly 
inadequate* 

When  the  Collections  Service  Center  was  proposed*  wt  wsre  assured 
thst  the  CSC  vould  be  kept  ontlrely  separate  from  child  support 
enforcement,  both  in  atsff  and  function*  Ha  have  tinea  laarnod  of  a 
hidden  agenda  to  uae  CSC  aa  an  enforcement  tool*  This  is  a  conflict 
of  lntereat  which  vould  conpromiee  the  integrity  of  the  record* 
keeping  function*  Title  la  analogue  to  putting  the  fox  in  charge  of 
counting  the  chiokena. 

Zf  the  CSC  la  retained  in  Iowa  or  created  in  other  etatee,  the 
natter  of  independent  function  of  aupport  processing  anJ  support 
enforcement  MUST  be  clarlfiod  and  reaolvod  by  law. 

Hi tli  these  qualif icatlone,  our  poaition  on  the  future  of  the 
Collections  Service  Centere  is  that  such  urograms  can  serve  useful 
functions  and  provide  eomo  advantagea  to  fa there  and  mothers* 

However*  such  programa  should  be  phased  in  by  entering  into  tho 
system  only  orders  from  now  divorcee  and  paternity  orders j 
modification  of  existing  order e  in  which  the  court  vsriffces  the 
amount  of  support  owed,  the  amount  paid*  and  the  delinquency*  if  any; 
and  mandatory  withholding  ordere  in  which  tho  past  payment  record  and 
any  delinquency  is  verified  and  acknowledged  by  both  parties* 
Conversions  of  existing  fllee  from  the  clerka  of  court  to  the 
centralized  computers  are  confusing/  hazardous,  and  of  questionable 
benefit*   At  most,  such  conversions  should  be  initiated  only  on  a 
voluntary  basis  by  partis*  who  wsnt  to  t^ke  advantago  of  electronic 
transfer  or  payment  through  automatic  teller  machines*    we  hope  that 
you  will  not  make  the  mistake  of  cloning  the  Orwollian  nonstcr  which 
was  created  in  Iowa  and  inflicting  it  on  other  states* 

AUTOMATIC  MANDATORY  WITHHOLDING 

Aa  I  commented  earlier,  no  one  is  hurt  noro  by  thorn*  fathers  who 
ar*  willfully  negligent  in  making  child  aupport  than  I  am.  Almost 
anything  congreaa  can  do  to  go  after  thoae  willfully  negligent 
fathers  and  collect  that  delinquent  support  will  be  welcomed  by  ne 
and  my  orgsnization. 

-  HUT  DON'T  HANG  THE  WRONG  GUYS!    The  19^4  amondfronts  to  tho  chil-1 
support  enforcement  law*  then  MR  4323.  provided  thst  all  fathers  who 
are  thirty  (30)  days  delinquent  on  child  support  would  bo  placed 
under  mends tor y  withholding.    As  a  prscticsl  metter,  bssing  legal 
actions  on  shorter  delinquencies  is  probably  not  managablo* 
Therefore,  for  all  practical  purposes,  all  fathers  who  are  delinquent 
on  child  support  sre  covered  by  the  existing  law* 

Who  is  laft  to  be  penalized  if  congross  adopta  automatic  mandatory 
ultnholcllng  aa  contained  in  the  current  welfare  reform  hills,  lift  1720 
and  S  1511?   Automatic  mandatory  withholding  penalizes  ONLY  the 
fathere  who  are  CURRENT  on  child  support,  including  sora-i  fathers  who 
haven't  missed  a  child  aupport  payment  in  seventeen  (17)  years. 

Tho  amendment  added  to  HK  1720  by  the  Houae  on  December  16  would 
cover  EVERV  divorced  and  unmarried  father  who  is  current  on  chili! 
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•upporti  not  morely  ntw  divorce  cases  or  modifications  a*  provided  by 
esrller  versions  of  tho  bill.    I  am  cortain  that  this  v*a  idoptoJ  by 
Cht  House  with  the  beer,  of  intentions,  but  the  effect  would  be  to 
penalize  the  responsible,  reliable  fathers  who  are  CUHRfcNT  on  child 
support.    Even  the  Office  of  Child  Support  Enforcement  has  verified 
that  this  is  precisely  what  HR  1720*  as  amendod,  would  do. 

we  want  .to  see  the  willfully  delinquent  fathers  forced  to  pay  as 
much  as  anyone#  if  not  more  so.    However,  wo  do  NOT  want  to  sec  well- 
intended  legislation  penalize  the  wrong  people  and  I  believe  that 
each  of  you  snare  that  view. 

CORRECTING '  DETXCXENCXfvS  XN  EXISTING  MANDATORY  WITHHOLDING  LAWS 

Iowa  adopted  mandatory  withholding  after  a  thirty  day  delinquency 
before  congress  adopted  the  1984  child  support  enforcement 
amendments.   That  has  Given  us  experience  and  perspective  on 
mandatory  withhold in*  beyond  that  of  most  states.    I  wsnt  to  stress 
that  in  most  esses,  mandatory  withholding  after  thirty  days  works  as 
it  was  intended  to  work.   While  the  Impact  of  taking  elxty-flve 
percent  of  a  delinquent  father 'a  take-home  pay  la  severe,  it  Is 
probably  more  productive  than  throwing  a  father  In  jail  on  contempt 
(although  torn*  optional  enforcement  mechanlame  are  presented  below). 

I  urge  you  to  keep  In  nlnd  that  not  all  fathers  who  full  behind  on 
child  support  do  so  willingly*   A&  you  are  probably  aware #  Iowa  has 
suffered  through  ah  economic  depression  through  most  of  the  past 
decade.    Lay-offs,  reductions  In  hours,  pay  cuts,  and  farmers  who 
found  themselves  operating  at  a  loss  were, caught  In  a  vice  between 
child'  support  ordere  Issued  in  better  oconomlc  tlr.es  and  the 
realities  of  an  sconomlc  depression.   There  wore  no  other  jobs 
available  In  many  areas  of  Iowa  at  ANY  wage.    These  fathers  fell 
behind  on  child  support  through  no  fault  of  their  own  and  were  unable 
to  afford  the  attorney  fee*  necessary  to  modify  their  support 
ordsrs.    It  would  be  helpful  to  havo  an  administrative  process  for 
reducing  child  r.upport  orders  for  fathers  who  are  faced  with  loss  of 
Income  through  no  fault  of  their  own.    This  should  be  dona  koepinc  In 
mind  that  Intact  families  would  handle  such  a  crisis  by  reducing 
their  standard  of  living. 

While  the  current  mandatory  withholding  law  with  the  thirty-day 
delinquency  provision  has  worked  largely  as  expected,  there  are  cases 
In  which  It  has  had  unintended  consequences.    Certainly  the  most 
severe  unintended  consequence!  are  the  surprisingly  large  number  of 
cases  In  which  the  father  has,  for  one  reason  or  another  fallen 
behind  on  child  support  and  Is  placed  under  a  mandatory  withholding 
order!  then,  at  a  later  date,  the  children  6°  to  live  with  tho 
father}  the  fathor  asks  the  Child  Support  Kocovery  Unit  (CSRU)  to 
stop  the  mandatory  withholding  order!  he  Is  told  by  the  CSRU  officer, 
citing  the  provlslonc  of  Office  of  Child  Support  Enforcement 
regulations  forbidding  the  lifting  of  mandatory  withholding  orders, 
"Go  hire  an  attorney.     There  Is  no  way  for  most  fathers,  alresdy 
undsr  mandatory  withholding  orders  taking  up  to  sixty-five  percent 
(652)  of  their  Income,  then  saddled  with  the  cos*;s  of  feeding, 
clothlnc#  and  housing  thslr  children,  to  afford  legal 
representation.    In  one  caso  on  which  I  have  worked,  the  son  has 
lived  with  the  father  >>lnce  June,  1986  and  the  father  STILL  has  not 
been  able  to  afford  the  necessary  filing  fee  just  to  c»t  tho 
modification  on  file.   The  mandatory  withholding  order  continues  to 
send  fifty  psreent  of  his  income  to  the  mother  who  Is  living  In 
Texas.    She  keeps  the  money.    To  speak  very  plainly,  this  puts  the 
government  in  the  position  of  stealing  food  out  of  the  mouths  of 
children,  rathor  than  protecting  them,  as  the  law  waa  Intended  to  do. 

Two  other  c.ieos,  though  extreme,  are  Important  to  lliuatrato  the 
point.  Two  fathers  were  placed  under  mandatory  withholding  orders. 
Subsequently,  tallowing  lncldente  of  child  abuse  in  the  home  of  the 
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nothors,  the  children  wore  removed  from  the  mothers*  lames  and  pUced 
In  the  howea  of  their  fatUri  by  tho  Juvenile  court.   Tlio  fathers 
askod  that  tho  nandatory  withholding  ordtrs  bt  lifted  50  that  they 
could  afford  to  cart  for  their  children.    Tht  requsst  vat  refused  by 
tho  CSW,  44a In  citing  federal  regulations.    In  those  two  cases,  the 
fachsrs  vere  forced  to  give  up  custody  of  their  children  and  place 
then  In  Zostor  care.    I  respectfully  submit  that  those  are  tho  most 
absurd  applications  of  public  policy  I  have  ever  seen. 

In  other  cases,  court  orders  provide  that  fathers  shall  have  the 
children  In  their  care  for  oxtsnded  perlode  of  tine,  such  a*  the 
entire  sumner,  during  which  tine  child  support  shall  abate. 
Mandatory  withholding  orders*  however,  cone  off  a  boiler  plare.  They 
do  not  lnciudw  exceptlona  for  periods  of  tine  when  the  children,  by 
decree,  are  to  be  in  tho  care  of  their  fathers.    Again,  the  law  takes 
lneone  AWAY  fro*  the  children,  rather  than  as  lnttndtd. 

There  are  many  cases  In  which  the  fathera  have  custody  of  Ono  or 
nere  children  from  the  'tarrlage  while  other  children  from  the  sane 
f  wily  raslcio  with  ta«  mother.    In  theso  cases,  if  Cne  nothsr  coes  on 
i/DC,  support  and  mandatory  withholding  ordsrs  are  entered  which 
I*  neflt  one  child  vhllo  ponallzlng  two  othsr  children  from  the  swo 
s  illy. 

further,  there  are  a  very  large  numbor  of  cases  in  which  fnthors 
liavo  remarried  and  begun  second  f  ami  Ilea.    (Hany  of  those  fathers  are 
family-oriented  and  the  break-up  of  the  firet  marriage  was  against 
their  wiahee.)   The  chlldron  of  the  escond  mat  ;i ace  are  adversely 
affected  by  a  mandatory  wlthholdlnc  order  entered  on  behalf  of  the 
children  of  the  first  marriage.   CSRO  officers  frequently  coply  that 
supporting  the  children  of  the  first  marriage  comes  first.    That  line 
of  thought  treats  tin  children  of  the  second  narrlago  as  though  they 
are  a  deniable  roallty.    Further,  the  second  family  Is  not  ollglblo 
for  public  assistance  because  the  .fathers  full  income  Is  counted, 
beforo  withholding  of  child  support.    However*  In  truth  tho  second 
family  may  he  living  well  below  the  poverty  level.  Theso 
consequences  aro  lnhumans  and  simply  not  acceptable.    Enforcement  of 
child  support  Is  an  admirable  Goal,  but  not  always  the  cloan,  neat 
business  ws  might  like  it  to  b* 

An  entire  additional  catagory  of  problems  surrounds  reactions  to 
the  mandatory  withholding  ordor  by  the  father's  employer,   i/hilc  the 
low  prohibits  firing  a  father  fot  being  under  a  mandatory  withholding 
order,  I  have  at  least  two  hundred  (200)  esses  in  ny  computer  files 
in  which,  after  a  long  work  history  for  tho  sano  omployor,  the  fathor 
was  fired  within  a  few  days  of  being  placed  under  a  mandatory 
withholding  order.    The  employera  nay  give  othnr  excusoe,  but  ths 
truth  of  discrimination  against  fathers  undor  nandatory  withholding 
orders  Is  obvious.    Yet,  none  of  the  two  hundred  fathers  I  have  tried 
to  help  reclaimed  their  Jobs  or  successfully  prosecuted  civil  clal*s 
agalnnt  their  fornor  employers.    Further,  our  court  monitors  around 
the  state  have  been  unable  to  find  a  single  example  In  which  a  fathor 
terminated  because  of  mandatory  withholding  successfully  won 
reinstatement  or  civil  damagea  from  the  employer. 

The  position  of  tho  small  business  Is  understandable.    Not  only  Is 
it  an  additional  paperwork  burden,  but  tho  small  employer  is  nade 
lla^lo,  by  law,  for  the  part  of  tho  father *e  income  which  should  be 
withheld  for  child  support.    For  many  small  employers,  hours  and  pay 
vary  from  week  to  week.   There  is  always  a  danger  of  not  withholding 
enough  and  using  sued  by  the  rother  for  the  balance.    Further,  such 
orders  place  the  employer  betwoon  the  father  and  tho  ox-wife.  If 
there  is  a  temporary  lay-off  or  a  work  slow-down,  the  ex-wife  is 
quick  to  call  or  cone  on  the  the  employer's  piaco  of  business  loudly 
complaining  that  her  child  support  chock  didn't  arrive  or  was  too 
small.    In  small  town  retail  buslneeses,  such  scenes  in  front  of 
customers  can  be  fatal  to  the  business.   Ilowevtr,  I  hav9  also  seen 
cases  In  which  image-oonacious  federal  agencios  have  fired  fathers 
for  being  under  nandatory  withholding  orders. 
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2a  the  MOST  dramatic  caeo,  tho  tether' e  employer  called  ne  to  *ik 
if  t  could  fft  tht  mother  and  her  attorney  off- hit  backs  the 
attorney  wae  three  tening  to  Garnish  hit  bveiness  account  becauss  ths 
sttornsy  euepected  that  hi*  client  had  not  received  al*  the  child 
support  from  tht  father *e  employer  to  which  ehe  wae  entitled.  Thi* 
would  nave  put  the  employer  out  of  butineee  almost  immediately. 
After  trying  uneuceteefully  to  mediate  with  the  ox- wife' s  attorney,  I 
had  to  adviee  the  omployer  that  it  appeared  to  we  tne  only  way  to 
•ave  hie  buelneee  wae  to  terminate  the  father.    The  father  wae  fired 
from  hit  Job. 

tn  another  case,  a  bankrupt  farmer  wee  ordered  to  'pay  %W  per 
month  in  child  eupport.   He  lost  everything  he  owned  in  the  divorce 
and  bankruptcy.  Jie  now  Uvee  en  a  farm  whicn  ie  owntd  by  hie  nother, 
doing  the  farm  work  in  lieu  of  rent  on  the  farm  houee.    CSKU  decided 
that  the  farmer* e  75-year-old  mother  ie  an  employer,  paying  ealar?  in 
the  form  of  rent-free  uee  of  the  farm  houee,  and  ontered  a  mndatory 
withholding  order  againet  lier.   How,  the  ex-wife  and  her  attorney  can 
carnleh  the  grandmother1 e  social  aecurity  or  force  her  to  throw  her 
ton  off.  the  farm. 

mcncAL  orxioKs  to  prevent  child  surroKT  delinquency 

A  great  deal  could  be  accomplished  hy  attacking  tho  causos  of 
child  eupport  delinquency  inetead  of  merely  focusing  on  the  result. 

Thtro  are  dotsns  of  rational,  aeneible  steps  we  could  take  to 
discourage  divorce     A  few  minor  logal  change e,  narriags  enrichment 
claaeoe(  and'subsidUsd  marriage  couneeling  for  low  income  familier  - 
an  invcetment  of  a  tiny  fr set ion  of  what  we  currently  spend  on 
welfare  and  aupport  enforcement  -  could  eave  ENORMOUS  suae  in  future 
welfare  and  eupport  enforcement,  plue  ouch  of  the  costs  reeulting 
from  ths  nsgatlvs  impact  of  divorcs  on  children t  educational 
deficiencieej  Juvenile  crime)  alcoholism  and  drug  treatment)  and  teen- 
age pregnaneiee. 

Another  positive  etept  although  I  con eider  it  irrational  and  wrong* 
headed,  the  truth  of  the  matter  ie  that  many  fathers  stop  psying 
child  eupport  when  they  are  denied  visitation  right i  with  their 
children.   Title  motive  can  be  alleviated  by  encoureginr,  states  to 
adept  effective  visitstion  snforcsment  laws,  providing  funds  to 
publicise  options  which  ars  svailabls,  and  providing  aptcUlUed 
lawyer  rsferral.   In  our  experience  in  the  atate  of  Iowa,  this 
approach  ie  the  noet  efficient.   We  do  not  oppoee  the  recommendation 
of  medletlon  contslnsd  in  the  access  provitione  of  the  welfare  reform 
bills.   However,  the  propoeed  domonetration  projocte  arc  mtch  toe 
small.   Mediation,  which  ie  euggestod  in  the  bllle  is  a  good  idea, 
but  is  not  ths  colutlon  for  all  casss.    A  truly  intrsnsir.ent  mother 
can  not  I*  forced  to  permit  visitation  unlsss  mediation  is  backed  up 
by  sffectlve  visitation  s.^f  or  cement  laws. 

Current  tax  law  acte  ae  a  dieincentive  for  paying  child  support, 
the  law  denlee  fathers  the  tax  deduction  for  the  children  EVEN  IF  he 
has  been  awarded  that  tax  deduction  by  court  order.    (Ths  irs 
requires  the  Additional  step  of  obtaining  a  eigned  Form  8332,  which, 
notwithstanding  the  court  ordsr,  many  mothsrs  rsfuse  to  xign.) 
Turther,  fathers  get  no  credit  for  paying  child  support  even  thwgt* 
it  is  often  an  involuntary  transfer  of  income  from  one  household  to 
another. 

Another  option  would  be  for  congreee  to  create  an  additional  civil 
penalty  for  willful  dolinqueney  on  child  eupport,  perhape  on  a 
eliding  seals  or  ae  a  percentage  of  tho  delinquency  accrued. 

Further/  in  caeea  in  which  the  mother  is  on  AFOC,  rather  than 
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ralilnc  tht  flxtd  dollar  Mount  of  support  btlnc  paaitd  through  to 
<  tht  nothar  and  ohll<2rtn  (tefort  tht  rttt'li  taktn  to  off-sot  tht  afdc 

pay*«nt>»  "Data  tht  amount  paaitd  on  to  mothtra  And  chlldrtn  on  a 
&  formula  Ctuch  at  tht  first  $25*00  and  twtnty-fivt  parcont  of  the 

payment  In  exctea  of, $25. 00),   Z  Know  of  eaiea  andtr  tht  current 
•7  it  en  tft  which  eoclel  worktrt  havt  recommended  to  fathtra  that  they 
only  pay  tht  fir  it  $23*00  in  child  support  through  tht  cltrk  of  court 
and  pay  tht  rait  in  caah  undir  tht  tablt  dlrtctly  to  tho  mother, 

ThtNt  rt commendation!  would  bt  positive  itepe  toward  attacking  tht 
;  CAUSES  of  child  aupport  delinquency.   Thoy  would  bt  far  more 

I  constructive  than  penalizing  tht  fathora  who  ARC  currtnt  on  child 

aupport  by  placing  thtra  undtr  automatic  mandatory  wlthholdine. 


Rtiptctfully  eubmltted. 

Mchard  Woode,  rrealdent 
Fathtra  for  Equal  Jtlchte 
3623  Doutlee  Ave. 
Dta  Molnee,  Iowa  50310 
(phcn*  315-277-8789) 
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Acting  Chairman  Downey.  I  want  to  thank  the  panel  for  its 
presentation/  And  Mr.  Woods  or  Mr.  Levy,  I  suppose  these  ques- 
tions are  for  you,  both  of  them. 

Mr.  Woods,  you  said  at  one  point  something  very  interesting,  and 
you  made  a  number  of  very  useful  recommendations. 

You  recommended  reducing  the  withholding  exemptions  for  fa- 
thers so  that  we  could  still  trace  them  through  the  IRS. 

Mr.  Woods.  Not  just  trace  them,  Mr.  Chairman,  but  the  fathers 
under  Federal  law  are  allowed  to  claim  as  many  deductions  as  they 
think  they  will  Have  coming  due  in  the  child  support  refund!  By 
changing  that  rule  so  that  they  could  only  claim  the  actual  number 
of  people  living  full-time  in  their  household,  that  would  increase 
the  amount  withheld,  and  that  money  would  then  be  available  to 
the  offset  program. 

Acting  Chairman  Downey.  Well,  distinguish  for  me  that  from 
the  idea  of  mandatory  withholding  as  being  somehow  less  accepta- 
ble to  you. 

Mr.  Woods.  Oh,  very  easy.  This  is  more  acceptable.  Well,  for  one 
thing,  it  helps  a  lot  more.  It  is  based  on  his.  entire  income  rather 
than  the  after-tax  income.  So  I  think  that  is  helpful. 

Second,  I  think  the  IRS  offset  program  is  probably  run  a  lot 
better.  We  have  certainly  heard  here  that  it  is  a  lot  more  efficient. 
It  goes  after  fathers  who  are  self-employed. 

I  think  it  is  generally  a  good  idea. 

Acting  Chairman  Downey.  You  wish  to  require,  though,  that  we 
notify  the  employer  that  this  particular  employee  can  only  deduct, 
claim,  a  certain  number  of  exemptions.  I  mean,  how  would  that  be 
different  from  our  saying,  well,  we  are  now  going  to  withhold  from 
this  employee  a  certain  amount  of  money? 

It  seems  to  me  that  the  problem  of  stigmatization,  if  that  is  what 
we  are  concerned  about,  applies  in  both  instances.  Maybe  it  applies 
less  in  the  case  of  prohibiting  an  employee  from  withholding  less, 
but  it  seems  to  me  that  this  is  a  fairly  subtle  distinction. 

Mr.  Woods.  Well,  maybe  not  so  subtle.  And  here  is  why  I  would 
say  that  it  is  not  so  subtle  a  distinction.  Everyone  has  to  have  taxes 
withheld,  everyone  

Acting  Chairman  Downey.  The  other  problem  with  the  offset 
program  is  that  it  does  not  provide  monthly  payment  to  the 
mother. 

Mr.  Woods.  That  is  true;  granted,  granted.  But  when  a  father  is 
behind,  I  would  favor  the  30-day  program. 

Acting  Chairman  Downey.  Neither  of  you  deny  the  fact  that 
there  are  enormous  amounts  of  money  out  there  that  are  not  being 
collected  and  that  we  have  a  serious  crisis  with  delinquent  fathers, 
do  you? 

Mr.  Levy.  Right.  But  it  is  also  with  delinquent  mothers,  and  I 
am  not  sure  about  the  data  

Acting  Chairman  Downey.  Well,  let's  talk  about  the  delinquent 
mothers  here  for  a  minute. 

Mr.  Levy.  Certainly.  Geoffrey  Grief,  of  the  University  of  Mary- 
land has  done  a  published  study.  Although  90  percent  of  single  par- 
ents are  women,  and  women  earn  70  percent  of  what  men  earn, 
only  1  percent  of  child  support  orders  are  issued  against  women. 
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And  of  that  1  percent,  Geoffrey  Grief  finds  only  14  percent  of  the 
women  pay  the  child  support. 

This,  is  not  to^  criticize  women.  7t  is  to  suggest  that  this  problem 
is- not  just  a  sex-— 

Acting  Chairman  Downey.  The  law  is  not  generic  in  this  sense, 
gender-specific.  I  mean,  if  the  mother  is  delinquent,  she  is  responsi- 
ble under  the  same  law. 

.Mr;  Levy.  Theoretically. 

Acting ^Chairman  Downey.  No,  not  theoretically— actually. 

Mr.  Levy.  No.  There  are  so  few  support  orders  issued  against 
^°.^e?>;it  *  realIy  gender-biased.  Wo<£en  aren't  ordered  to  pay 
child  support.  It  is  hot  considered  decent  to  order  them  to  pay. 

Mr.  Woods.  Mr.  Chairman,  if  I  could  offer  myself  as  a  very  spe- 
cific example,  I  am  a  custodial  father.  My  ex-wife  is  ordered  to  pay 
?60  a  month  child  support.  But  when  the  court  issued  that  order— 
almost  3  years  after  the  divorce  was  final,  I  finally  got  an  order- 
she  became  pregnant,  quit  her  job,  moved  in  with  a  boyfriend,  and 
now  receives  AFDC.  That  was  retaliation  for  the  support  order. 

There  is  ho  way  to  collect  that  money  from  her. 

Acting  Chairman  Downey.  Does  the  order  still  pertain  to  her? 

Mr.  Woods.  Yes. 

Acting  Chairman  Downey.  And  at  some  future  point,  if  she 
earns  income,  she-will  have  to  be  responsible  for  the  arrearages 
and  the  payment. 

Mr.  Woods.  I  hope  so. 

Ms.  Murphy.  Mr.  Downey,  I  have  been  monitoring  the  child  sup- 
port hearings  in  Fairfax  County  for  the  past  year,  and  I  have  to 
admit  that  there  is  usually  one  mother  a  week  that  is  brought  in 
for  nonsupport.  And  the  judges  there  are  very  fair  about  looking  at 
this  and  not  making  it  a  gender  bias,  and  they  have  been  incarcer- 
ated just  as  well  as  the  father. 

Acting  Chairman  Downey.  With  all  due  respect,  all  of  you  have 
been  here  too  late,  and  so  have  L  We  could  tell  anecdotes,  all 
day  

Mr.  Levy.  But  this  is  not  an  anecdote.  The  Census  Bureau  re- 
ports that  88  percent  of  money  be  paid  under  voluntary  agree- 
ments— and  that  is  about  one-third  of  all  divorces— is  paid.  Eighty- 
eight  percent.  That  is  one  Census  Bureau  figure. 

Acting  Chairman  Downey.  Well,  we  seem  to  have  a  lot  of  differ- 
ent figures. 

Mr.  Levy.  And  where  court-ordered  support  is  ordered,  50  per- 
cent of  fathers  pay  in  full;  another  25  percent  pay  in  part.  It  is 
much  higher  than  15  percent.  That  is  Census  Bureau. 

Acting  Chairman  Downey.  Let's  focus  on  this  idea  that  some- 
how, if  we  have  mandatory  wage  withholding,  which  appears  to  be 
something  that  we  are  going  to  do,  that  this  is  inimical  to  the  fa- 
thers who  are  not  delinquent.  I  think  we  should  be  sensitive  to  the 
fathers  out  there  who  are  scrupulously  following  the  law.  We  don't 
want  to  hurt  them  or  stigmatize  them.  That  is  a  perfectly  accepta- 
ble portion  to  take. 

Mr.  Levy.  Thank  you. 

Acting  Chairman  Downey.  If  mandatory  wage  withholding  ap- 
plies to  everyone,  how  are  they  then  discriminated  against? 
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Mr.  Levy.  Well,  for  one  thing,  from  the  children's  standpoint, 
nobody  can  get  a  check  faster  to  the  custodial  parent  than  the  par- 
ents paying  full  and  on  time.  The  employer  has  to  cut  a  check, 
send  it  to  the  State  and  the  State,  cuts  a  check  to  the  custodial 
mother  and  gets  a  fee  from  the  Federal  Government.  This  can 
cause  incredible  delays,  mix-ups  and  extra  expense  for  the 
taxpayer. 

Acting  Chairman  Downey.  So  your  argument  is  that  in  the  in- 
stance of  the  people  who  are  paying,  that  mandatory  withholding 
will  slow;  the  process  down. 

Mr.  Levy.  It  has  got  to. 

Acting  Chairman  Downey.  By  how  much? 

Mr.  Levy.  I  don't  know  how  much,  but  it  is  not  going  to  be  the 
first  of  the  month. 

Acting  Chairman  Downey.  And  should  that  be  offset  by  the  fact 
that  we  might  be  picking  up  some  payments  from  people  who 
might  not  ordinarily  have  made  them,  or  made  them  on  time? 

Mr.  Levy.  Well,  one  payment  late,  and  they  go  into  wage  with- 
holding under  current  law.  We  think  that  sends  a  powerful  mes- 
sage: You  had  better  not  be  late  even  once. 

Acting  Chairman  Downey.  It  doesn't  seem  to  be  sending  a  very 
powerful  message. 

Mr.  Levy.  Well,  the.  law  is  just  going  into  effect  now  in  the 
States;  you  are  not  giving  them  a  chance.  Williams  is  only  starting 
to  make  a  study  now  of  how  this  is  working.  The  law  just  went  into 
effect.  We  have  got  to  give  it  time. 

Acting  Chairman  Downey.  Let  me  hear  from  Mr.  Woods  on  this 
point. 

Mr.  Woods.  Thank  you,  Mr.  Chairman. 

I  didn't  originally  make  the  stigma  argument,  and  my  concern 
would  be  that  this  strikes  

Acting  Chairman  Downey.  I  would  like  you  to  repeat  for  me 
some  of  your  concerns  about  nondeliquent  fathers  being  somehow 
hurt  bythis. 

Mr.  Woods.  Okay.  I  would  be  happy  to  do  that. 

First  off,  I  guess  it  is  important  to  note  that  these  fathers  right 
now  are  treated  as  responsible  individuals,  not  as  someone  who 
would  be  garnishing,  or  a  criminally  irresponsible  debtor.  So  I 
think  it  does  strike  them  as  being  a  penalty  against  them,  for  no 
reason  that  anyone  can  point  to. 

I  think  it  would  be  possible  to  write  the  law  in  such  a  way  that 
you  have  automatic  mandatory  withholding  at  day  one  when  a 
father  falls  delinquent  But  if  these  fathers  want  to  remain  cur- 
rent, pay  reliably,  or  be  even  paid  ahead,  that  should  be  possible. 

Ms.  Murphy.  Mr.  Downey,  I  have  some  concerns  about  just  how 
effective  this  will  be  because  it  is  going  to  take  automation  to  do  it. 
And  personally,  my  own  present  husband  was  almost  brought  into 
this  situation  recently  by  the  State  of  New  York,  and  he  is  not  only 
current,  but  he  is  always  at  least  a  week  or  two  ahead.  But  their 
computer  apparently  is  not  set  up  to  deal  with  the  complexities  of 
the  issue.  It  is  just  really  not  set  up  to  deal  with  it 

Mr.  Levy,  And  also,  Mr.  Downey,  I  appreciate  these  questions. 
We  know  you  have  a  concern  for  children.  We  think  there  are 
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better  ways  to  handle  all  this  that  can  improve  parenting  at  the 
same  time. 

Prevention  for  legal  and  school  problems  for  kids— the  Michigan 
System  has  worked  for  70  years  without  automatic,  up  front,  at  day 
one,  payments  through  the  Government 

Acting  Chairman  Downey*  I  would  feel  a  lot  more  comfortable 
about  the  Michigan  system  if  they  didn't  appear  last  in  the  non- 
AFDC  collections  and  last  in  the  total  State  reported  IV-D  collec- 
tion system. 

Mr.  Levy.  Am  I  getting  wrong  information?  I  thought  from  HHS 
f    that  they  were  collecting  $8.33  back  for  every  dollar  spent  to  col- 
lect 

Acting  Chairman  Downey.  This  information  supplied  to  us  by 
Ms.  Murphy,  and  these  are  data  from  the  last  2  years,  are  indica- 
tions of  this.  Maybe  Michigan  has  an  historically  better  record 
more  recently  

Mr.  Levy.  Is  this  in  conflict  with  that  $8.33  collected  

Acting  Chairman  Downey.  It  is  hard  for  me  to  believe  that  they 
are  that  efficient  and  losing  money  at  the  same  time,  but  maybe 
they  are. 

Are  there  other  

Mr.  Levy.  Ms  Murphy's  data  is  for  changes  in  collections  year  to 
year.  Naturally,  Michigan  is  lowest  in  that  category  because  Michi- 
gan is  highest  in  over-all  collections. 

Mr.  Downey,  may  I  also  ask  that,  if  nothing  else,  the  provision 
for  access  mediators,  which  is  $5  billion,  be  increased?  We  cannot 
provide  mediators  for  even  one-fifth  of  the  country  for  $5  million. 
We  appreciate.your  putting  in  the  $5  million  at  the  request  of  our 
National  Council,  but  if  you  would  be  receptive  to  more  funds  it 
would  be  one  way  to  provide  some  balance  in  the  bill. 

Acting  Chairman  Downey.  We  will  take  a  look  at  it. 

Mr.  Levy.  That  is  another  problem,  the  lack  of  balance  for  the 
two-household  families. 

Acting  Chairman  Downey.  I  mentioned  once  on  the  floor  of  the 
House  that  if  we  ran  a  good  marriage  counseling  service  and  a 
dating  service,  we  would  probably  be  a  lot  more  effective  in  stem- 
ming welfare.  Forty-four  percent  of  the  people  going  on  welfare 
have  to  do  with  divorce  and  separation,  and  33  percent  of  the 
women  who  leave  welfare  go  off  because  they  get  married. 

In  lieu  of  marriage  counseling  and  a  dating  service,  we  have  a 
system  of  public  assistance  of  the  sort  we  are  now  wrestling  with. 

I  am  sensitive.  Mr.  Woods,  your  New  York  counterparts  visited 
me,  as  I  said  to  Mr.  Donnelly,  who  I  am  sorry  ^>uld  not  be  here  to 
hear  the  other  side  of  this,  but  certainly  *s ;  _  make  your  testi- 
mony available  to  him  so  that  he  can  anpredate  that  there  are  two 
sides  to  this  story.  I  am  very  concerned  about  any  parent,  man  or 
woman,  who  is  acting  in  good  faith  and  finding  that,  for  reasons 
far  beyond  them,  that  they  are  now  lumped  into  a  category  where 
they  are  somehow  thought  to  be  doing  something  wrong.  I  think 
that  view  is  shared  by  many,  not  only  in  the  subcommittee,  but  on 
the  full  committee—notwithstanding  some  of  the  statistics  that  Mr. 
Levy  has  suggested  to  us,  which  I  have  no  doubt  he  is  quoting  accu- 
rately. 

ERJC  •    -  5d2 
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We  have  what  I  consider  to  be  a  serious  problem  here  with  child 
support  enforcement. 

Mr.  Woods.  When  you  get  them  caught  up  on  their  child  sup- 
port, it  is  going  to  be  easier  for  the  members  of  my  group  to  get 
visitation  rights  and  joint  custody. 

Acting  Chairman  Downey.  Sure,  absolutely.  The  other  side  of 
this  is  that  I  also  do  not  want  to  get  too  overwhelmed  by  the  fact 
that  if  we:  somehow  collected  all  the  money  that  was  due  that  we 
are  somehow  eradicating  the  problem  of  poor  children  in  this  coun- 
try, because  that  is  nonsense,  too.  Many  people  look  it  child  sup- 
port enforcement  as  some  magical  answer  to  child  poverty.  This  is 
absurd  and  not  something  that  has  crossed  my  mind 

'This  is  something  we  should  do  better,  and  if  we  do  it  better,  we 
will  help  some  children,  and  we  will  help  the  taxpayer.  But  we 
have  no  illusions  here  about  the  size  of  the  dilemma.  It  is  very  big. 
We  are  not  likely  to  provide  much  in  the  way  of  marriage  counsel- 
ing or  dating  services  from  the  National  Government,  because  if 
you  stop  and  think  about  it,  maybe  we  should  begin  the  marriage 
counseling  before  you  get  married,  and  we  could  have  a  Federal 
program  that  says  this  is  a  bad  idea,  and  this  is  not  the  person  for 
you.  This  is  not  likely  to  be  something  that  we  are  going  to  get  in- 
volved in  here,  although  it  might  be  a  very  good  idea.  And  maybe 
that  is  because  we  are  not  the  sort  of  sensitive,  nurturing  govern- 
ment that  we  should  be;  I  don't  know. 

In  any  case,  your  testimony  and  your  thoughts  have  not  fallen  on 
deaf  ears;  I  don't  want  you  to  think  that  they  are.  I  would  like  to 
talk  about  how  much  you  are  paying  for  air  travel,  Mr.  Woods. 

Mr.  Woods.  It  is  not  my  air  travel,  it  is  my  income.  I  only  get 
$2,000  in  income  per  year  from  my  organization. 

Acting  Chairman  Downey.  Well,  then,  I  appreciate  your  taking 
the  time  and  making  tbe  sacrifice  to  be  here.  You  have  contribut- 
ed, believe  me. 

I  thank  the  members  of  the  panel. 

[Whereupon,  at  4:15  p.m.,  the  hearing  was  adjourned.] 

[Submissions  for  the  record  follow:] 
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Written  Testimony 
_  Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation 

Committee  On  Ways  And  Means 

United*  States  House  of  Representatives 

Wayne  D.  Doss,  Government  Liaison  and  Chairperson,  Legislative  Committee 
California  Family  Support  Council 


On  behalf  of  the  California  Family  Support  Council,  I  thank  the  Committee 
members  for  providing  an  opportunity  to  submit  a  statement  for  the  printed 
record  of  its  recent  hearings  on  the  Child  Support  Enforcement  Program. 

The  California  Family  Support  Council  is  an  organization  of  child  support 
professionals  working  to  improve  and  extend  methods  for  the  establishment  of 
paternity  and  the  enforcement  of  family  support  obligations.  Its  members  are 
drawn  from  all  levels  and  all  agencies  of  the  Child  Support  Enforcement  Program 
in  California,  including  local  District  Attorney's  Offices,  the  State  Attorney 
General's  Office  and  the  State  Department  of  Social  Services.  The  Council  has 
been  instrumental  in  providing  leadership,  guidance  and  information  at  the 
federal  and  state  level  to  those  involved  or  concerned  with  the  Title  IV-D 
Program.  Among  the  many  topics  raised  by  the  Committee's  hearings,  several 
issues  of  vital  concern  to  the  Calfornia  Family  Support  Council  heed  to  be 
addressed: 

1.  Funding 

Successful  continued  implementation  of  the  mandates  of  Title  IV-D  by  both 
the  state  and  local  agencies  in  California  is  dependent  upon  continuation  of 
the  Federal  Financial  Participation  (F.F.P.)  levels  set  forth  in  the  198* 
Child  Support  Enforcement  Amendments.  In  addition,  the  Congress  should 
give,  strong  .consideration  to-exempting  the  IV-D  Program  from  Gramm- 
Rudman-Hollings  budget  reductions.  The  impact  on  local  child  support 
programs  from  F.F.P.  reductions  can  be  severe  and  is  seen  directly  in 
decreased  support  collections  and  reduced  efforts  to  establish  paternity. 
This  results  in  an  increase  in  welfare  dependence  and  its  attendant  costs 
together  with  a  decline  in  revenues  returned  to  the  federal  government  and 
to  the  states.  Local  agencies*  tasked  with  responsibility  for  the  IV-D 
Program  require  a  predictable  funding  base  not  only  to  conduct  business 
but  to  appropriately  plan  for  improvements  in  staffing,  service  and 
equipment  aimed  at  increasing  collections,  and  improving  cost-to- 
collection  ratios. 
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OCSE  Audit  Requirements 

The  Office  of  Child  Support  Enforcement  of  the  Family  Support 
Administration  has  recently  issued  an  Action  Vansmittal  (OCSE  AT  87-7) 
to  uil  states  which  dramatically  changes  that  agency's  approach  to  auditing 
state  program  performance*  The  new  audit  requirements  place  an  onerous 
burden  on  the  state  and  most  particularly  on  the  counties  to  gather  and 
submit  case  listings,  data  element  information  and  even  duplicate  copies  of 
district  attorney  case  flies,  procedures  manuals  and  reports  to  a  central 
audit  site. 

Because  California  currently  lacks  a  statewide  automated  system  capable 
of  gathering  and  producing  required  information,  severe  demands  will  be 
made  on  local  staff  to  meet  the  new  requirements.  This  is  valuable  time 
which  will  be  diverted  from  collection  efforts  and  which  will  result  in 
increased  costs,  decreased  collections  and  unrealized  case  potential.  The 
California  Family  Support  Council  does  not  quarrel  with  the  need  or 
desirability  for  adequate  monitoring  of  state  program  performance; 
however,  the  Council  believes  strongly  that  monitoring  measures  shoulo  not 
be  designed  in  such  a  way  as  to  detract  from  program  performance. 

At  its  annual  meeting  held  in  February  1988,  the  membership  of  the 
California  Family  Support  Council  unanimously  adopt  d  a  resolution 
opposing  the  adoption  of  the  audit  requirements  set  forth  in  OCSE  AT  87-7 
and  urging  the  Family  Support  Administration  to  reconsider  its 
requirements. 


State  Statistical  Reporting  Requirements 

OCSE  has  reduced  the  time  for  reporting  quarterly  financial  and  statistical 
figures  (OCSE  form  56)  from  45  days  following  the  end  of  the  quarter  to  10 
days  following  the  end  of  the  quarter.  Since  California  does  not  have  a 
statewide  automated  system  capable  of  gathering  and  generating  the 
necessary  data,  most  of  this  information  must  be  gathered  manually.  The 
shortened  time  frame  for  reporting  puts  an  onerous  demand  on  local 
district  attorney  offices  and  detracts  from  the  accuracy  of  the  state 
report.  The  reduction  in  reporting  time  appears  to  have  been  made  without 
a  strong  showing  of  need  and  ought  to  be  reconsidered  in  light  of  realistic 
local  requirements. 

Program  Automation 

Automation  is  key  to  the  continuing  development  and  efficiency  of 
California's  Child  Support  Enforcement  Program.  Because  California's 
program  is  state  supervised  but  locally  administered,  and  because 
California's  counties  are  so  diverse  in  size  and  demographics,  it  is  critical 
that  counties  be  given  as  much  leeway  as  possible  in  developing  automated 
systems  that  are  suitable  to  the  locality,  make  good  business  sense  and  are 
compatible  with  the  automation  requirements  set  out  by  the  state  to  meet 
its  reporting  requirements  and  other  demands  for  its  Central  Data  Base. 
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Paternity  Establishment 

Establishing  paternity  for  children  is  a  worthwhile  social  goal  and  a 
prerequisite  to  obtaining  ciiild  support  in  those  cases  in  which  parentage  is 
disputed  —  it  is.  also  the  most  costly  administrative  function  performed 
under  the  Child  Support  Enforcement  Program,  Various  proposals  now 
under  consideration  at  the  national  level  would  increase  requirements  on 
the  states  and  local  governments  vis-a-vis  paternity  establishment  thereby 
increasing  administrative  costs  as  well.  If  paternity  establishment  is  to 
take  a  higher  place  among  the  priorities  of  state  IV-D  responsibilities, 
action  must  be  taken  to  offset  the  higher  administrative  costs  which  will 
naturally  and  inevitably  follow,  especially  since  child  support  will  not  be  a 
by-product  of  paternity  establishment  in  many  cases  for  mam  years  (if 
ever);  The  administrative  costs  of  paternity  establishment  "should  be 
removed  from  the  federal  incentive  formula  used  to  determine  cost  to 
collection  ratios*  In /addition,  realistic  incentives  should  be  allowed  for 
establishing  paternity  in  cases  where  child  support  will  not  be  realized  as 
an  immediate  return  for  efforts  expended* 

Attached  for  the  members  review  and  consideration  is  a  copy  of  California 
Senate  Joint  Resolution  20  which  was  passed  out  of  the  California  State 
Senate  by  unanimous  vote  and  is  currently  pending  before  the  California 
State  Assembly.  SJR  20  urges  Congress  and  the  President  to  eliminate  the 
administrative  costs  of  paternity  establishment  from  the  federal  formula 
for  determining  cost  to  collection. 

Social  Security  Numbers 

Location  of  absent  parents  is  a  necessary  and  often  time  consuming  task  in 
the  process  of  establishing  paternity  and  enforcing  support  obligations 
The  single  most  useful  piece  of  information  to  assist  in  the  location  of 
absent  parents  is  the  social  security  number.  Inclusion  of  both  parents' 
social  security  numbers  on  a  child's  birth  certificate  would  be  a  significant 
boon  to  the  IV-D  agency's  efforts  to  locate  the  father  and/or  mother  of  a 
child  to  secure  paternity  and/or  support. 

Retroactive  Modification 

42  U.S.C.  Sec.  666  (9)  (C)  was  enacted  into  law  on  October  21,  1986.  That 
code  section  permits  retroactivity  of  child  support  orders  only  to  the  date 
upon  which  an  obligor  was  served  with  notice  of  proceedings  seeking  to 
establish  a  support  obligation.  Since  1971,  California  law  has  permitted 
retroactivity  pursuant  to  Civil  Code  Section  4700,  (a)  to  the  date  on  which 
proceedings  were  filed  to  establish  or  modify  a  court  order.  The  California 
Family  Support  Council  believes  that  42  U.S.C.  Sec.  666  (9)  (C)  is 
potentially  and  unneccessarily  injurous  to  custodial  parents  and  children 
because  it  prohibits  upward  modification  of  child  support  at  the  earliest 
possible  date. 

Attached  for  the  members  review  and  consideration  is  a  copy  of  California 
Senate  Joint  Resolution  27,  which  urges  a  repeal  of  42  U.S.C.  Sec.  666  (9) 
(C).  SJR  27  was  passed  unan;mously  by  the  California  State  Senate  and  is 
currently  pending  before  the  California  State  Assembly. 
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Senate  Joint  Resolution 


No.  20 


% 

Introduced  by  Senator  Royce 


June  4,  1987 


Senate  Joint  Resolution  No.  20 — Relative  to  paternity 
determination  costs. 

LEGISLATIVE  COUNSEL'S  DICEST 

SJR  20,  as  introduced,  Royce.   Paternity  determination 
costs. 

This  measure  memoralizes  the  President  and  Congress  to 
eliminate  the  inclusion  of  administrative  costs  to  establish 
paternity  from  the  formula  employed  to  determine  a  state's 
collection-to-cost  ratio  for  the  purposes  of  a  specified  federal 
)  law. 

Fiscal  committee:  no. 

..1".    WHEREAS,  A  unanimous  and  bipartisan  Congress  in 

-j  '  2  1984  passed,  and  the  President  signed,  Public  Law  98-378, 
3.  otherwise  known  as  the  "Child  Support  Enforcement 

4  Amendments  of  1984";  and 

5  WHEREAS,    The    federal    government  provides 

6  incentives  to  states  for  child  support  collected  based  on 

7  collection-to-cost  ratios;  and 

8  WHEREAS,  There  is  a  proposal  before  Congress  that  in 

9  fiscal  year  1987-1988,  in  order  for  states  to  be  eligible  for 

10  federal  incentives  they  must  maintain  a  collection-to-cost 

11  ratio  of  at  least  S1.40  of  collections  to  S1.00  of  costs;  and 
'  12  WHEREAS,  Title  IV-D  of  the  Social  Security  Act 

13  requires  the  State  IV-D  agency  to  establish  paternity  for 

14  a  child  born  out  of  wedlock  who  is  receiving  public 

15  assistance;  and 

16  WHEREAS,  Public  Law  98-378  included  the  costs  to 

17  determine  paternity-  in  the  formula  used  to  determine  a 
«  18  state's  collection-to-cost  ratio  for  the  purposes  of  that  law; 
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SJR  20  — 2  — 

1  and 

2  WHEREAS,  The  establishment  of  paternity,  in  many% 

3  cases,  is  difficult  and  time  consuming,  resulting  in  high 

4  administrative  costs,  and  often  does  not  immediately 

5  result  in  increased  collections,  causing  the  costs  to 

6  establish  paternity  to  be  disproportionately  higher  than 

7  the    collections    resulting    in    a    lower  overall 

8  collection-to-cost  ratio,  and  thereby  penalizing  states  for 

9  pursuing   difficult   and   time   consuming  paternity 

10  determinations;  and 

11  WHEREAS,  The  social  and  psychological  benefits  of 

12  the  legal  establishment  of  the  parent-child  relationship 

13  are  equally  as  important  as  the  economic  benefits  of 

14  paternity  establishment;  now*  therefore,  be  it 

15  Resolved  by  the  Assembly  and  Senate  of  the  State  of 

16  California,  jointly,  That  the  Legislature  of  the  State  of 

17  California,  respectfully  memoraliz  «  the  President  and 

18  the  Congress  of  the  United  States     amend  federal  law 

19  to  eliminate  the  inclusion  of  administrative  costs  to 

20  establish  paternity  from  the  formula  used  under  Public 

21  Law  98-378  to  determine  a  state's  collection-to-cost  ratio; 

22  and  be  it  further 

23  Resolved,  That  the  Chief  Clerk  of  the  Assembly 

24  transmit  copies  of  this  resolution  to  the  President  and 

25  Vice  President  of  the  United  States,  to  the  Speaker  of  the 

26  House  of  Representatives,  and  to  each  Senator  and 

27  Representative  from  California  in  the  Congress  of  the 

28  United  States. 
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Senate  Joint  Resolution  * 


No,  27 


Introduced  by  Senator  Watson 


August  20,  1987 


Senate  Joint  Resolution  No.  27— -Relative  to  child  support. 

LEGISLATIVE  COUNSEL'S  DIGEST 

SJR  27,  as  introduced,  Watson.   Child  support. 
■  This  measure  would  memorialize  the  President  and  the 
Congress  to  permit  individual  states  to  determine  the 
appropriate  date  for  retroactive  modification  or  revocation  of 
child  support  orders. 

Fiscal  committee:  no. 

1  WHEREAS,  Since  1971,  California  has  permitted 

2  orders  for  the  modification  or  revocation  of  child  support 

3  to  be  retroactive,  pursrant  to  subdivision  (a)  of  Section 

4  4700  of  the  Civil  Code,  which  states  in  part, "...  to  the  date 

5  of  the  filing  of  the  notice  of  motion  or  order  to  show  cause 

6  therefor,  or  t  J  any  subsequent  date.";  and 

•  7     WHEREAS,  Since  October  21, 1986,  the  federal  law  (42 

8  U.S.C.  Sec.  666(9)  (C))  has  permitted  retroactivity  only 

9  to  the  date  of  notice;  and 

10  WHEREAS,  California,  in  order  to  continue  to  receive 

11  federal  funding  for  its  child  support  collection  activities, 

12  is  in  the  process  of  amending  Section  4700  of  the  Civil 

13  .  Code  to  comply  with  this  federal  mandate;  and 

14  WHEREAS,  Divorce  is  relegating  thousands  of 

15  children  to  a  diminished  standard  of  living  and  often 

16  even  to  a  poverty-level  existence;  and 

17  WHEREAS,  Children  residing  with  their  mothers 

18  alone  are  almost  five  times  as  likely  to  be  subsisting  below 

19  the  poverty  level  as  are  children  in  two-parent  families; 

20  and 

21  WHEIREAS,  Despite  legislative  efforts  t9  combat  the 
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SJR  27  —  2  —  -O  - 

•  1  problem,  competent  data  suggest  that  in  California  child 

2  support  awards  remain  inadequate;  and 

3  WHEREAS,  For  example,  the  January-March  1986 

4  Quarterly  Report  of  the  Child  Support  Management 

5  System,  submitted  to  the  Governor  by  the  California 

6  Department  of  Social  Services,  shows  that  the  average 

7  monthly  child  support  payment  collected  by  district 

8  .  attorney's  offices  to  be  $159.74  ($151.22  in  AFDC  cases 

9  and  $167.69  in  non-AFDC  cases);  and 

10.  .  WHEREAS,  The  California  Legislature  believes  that  42 
11U.S.C.  Section  666(9)  (C)  is  potentially '  injurious  to 

12  custodial  parents  and  their  children  in  that  under  its 

13  provisions  they  are  prohibited  from  receiving  upward 

14  modifications  in  child  support  ?K  the  earliest  possible 
15:  date;  and  '  "  ' 
16*  ^  WHEREAS,  The  Legislature  of  the  State  of  California 

17  is  concerned  that  the  federal  statute  will  encourage  some 

18  obligor  parents  to  avoid  process  servers  and  thereby 

19  avoid  increased  child  support  payments;  and 

20  WHEREAS,  This  situation  would  be!  harmful  not  only 

21  to  supported  families  but  also  to  society  as  a  whole,  which 

22  must  assume  the  burden  of  supporting  children  whose 

23  parents  do  not  fulfill  their  obligations;  now,  therefore,  be 

24  it  . 

25  *    Resolved  by  the  Seriate  and  Assembly  of  the  State  of 

26  California,  jointly,  That  the  Legislature  of  the  State  of 

27  California  memorializes  the  President  and  the  Congress 

28  of  the  United  States  to  permit  the  individual  states  to  . 

29  determine    the    appropriate    date    for  retroactive 

30  modification  or  revocation  of  child  support  orders;  and  be 
31 ;  it  further  . 

32  Resolved;  That  the.  Secretary  of  the  Senate  transmit 

33  copies  of  this  resolution  to  the  President  and  Vice 

34  ;  President  of  the  United  States,  to  the  Speaker  of  the 

35  House  of  Representatives,  and  to  each  Senator  and 

36  Representative  from  California  in  the  Congress  of  the 
37^  United  States. 
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Written  Teatiaony 
Subcommittee  on  Public  Assistance  and 
Unemployment  Conpansation 

Linda  5.  KoHahon,  Director 
California  State  Department  of  Social  Services 


I  would  like  to  thank  the  Committee  members  for  this  opportunity 
to  provide  e  statement  for  the  printed  record  of  the  raoant 
hearings  on  the  Child  Support  Enforcement  Program.  Continued 
improvement  in  Californie'e  Child  Support  Program  is  dependent  on 
Confreaaibnal* end' Federal  Family  Support  Administration's  (FSA) 
efforts  to  take  the  following  positive  steps: 


Continue  Current  Levels  of  FTP  to  Promote  Program  Stability 

Federal  Financial  Participation  (FFP)  for  the  Child  Support 
Enforcement  Program  should  be  exempt  from  Gramm-Rudnen-Hollinga 
raduotiona*    Reductions  to  FFP  in  addition  to  those  already 
provided  In  lagialation  threaten  the  local  struoture  of  the  IV-D 
Program.    Results  of  reduced  FFP  include)  staffing  reductions, 
layoffa,  hiring  freezes,  reduotion  in  levels  of  servlca  whioh  may 
in  turn  lead  to  increased  welfare  dependency,  decreased 
oollaotlona  and  raduoed  return  of  State  and  Federal  share  of  AFDC 
recovery  money*    We  baliava  that  it  ia  far  leaa  expensive  to 
eatempt  FFP  from  the  Qramm-Rudman-Hollinga  provisions  than  it  is 
to  suffer  the  financial  oonsaquences  of  suoh  a  reduction* 


Establish  Conalatant  Application  of  Faderal  System  Automation 
Policies  1 

California  agreaa  with  the  Federal  FSA  position  that  automstion 
ia  a  critical  part  of  en  effective  Child  Support  Enforcement 
progrem.    However,  California's  automation  efforts  have  been 
Impeded  due  to  lack  of  Federal  approvals*    California's  plan  for 
automation  of  the  Child  Support  Enforcement  program  provides  for 
cutomation  on  two  levels*    First,  California  Counties  will 
automate  at  the  looal  level,  transferring  in  the  most  cost 
effeotive  existing  ayatsms.    Second,  the  State  will  develop  a 
atatawide  Central  Data  Base  (CDB)  which  will  provide  connectivity 
between  all  Counties  and  the  State. 

FSA  oontinues  to  impose  programmatic  requirements  on  States  which 
require  automation  in  order  to  effectively  implement.  However, 
unless  timely  approvals  for  automstion  are  received,  California 
Countiaa  will  be  unable  to  meet  these  requirements.    Any  further 
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progreae  in  California *•  automation  efforts  will  raquira  a  more 
expeditioue  review,  axplanation  of  deficianciaa  or  approval  of 
automation  requests  from  the  FSA. 

In  ad«Htion9  to  cnoouragc  Stetee'  automation  efforts,  it  is 
important  that  the  90  peroant  Federal  reimbureement  rate  for 
developing  an  automated  date  system  continue  through  October  1, 
1995*    The  90  percent  funding  rete  ehould  oontlnue  after  that 
date  only'  for  ohsngss  in  systems  needed  to  comply  with  Federal 
systems  certification  requirements  and  revised  Federal  program 
requirements* 


Remove  Burdensome  Requlramenta  and  Develop  Balanoad  Measures  of 
State  Performance  "~  "~ 

Federal  requirements  put  an  onerous  burden  on  states  that 
dramatically  inoresss  program  ooata,  and  yet  there  ia  a  Federal 
emphaaia  on  maintaining  an  effeotive  coll^tion-to-cost  ratio  in 
order  to  maximize  funding.    Examples  of  oostly  requirements 
includes 

•     Unnecessary  Reporting  Requirements 

Submission  of  the  0C3E  56  Finanoial/Statiatioal  Report  was 
;  ,<4oed  from  ^5  daye  following  the  end  of  the  quarter  to 
within  10  daya  following  the  end  of  the  quarter.  This 
change  was  arbitrary  and  ia  imposeible  for  California  to 
meet  with  total  eooureoy.    In  California ,  locally  collected 
data  is  not  available  at  the  State  level  until  at  least  20 
to  30  daya  after  the  end  of  the  quarter ,  and  ia  for  the 
moat  pert  collected  manually.    The  prior  time  frame  of  45 
daya  wee  reaaonable  and  ref looted  en  understanding  of  state 
and  looal  information  exchange  and  program  capabilities. 
The  federal  Government  is  obviously  conoerned  about  the 
coats  of  operating  the  IV-D  Program,  but  it  Is  illogioal  to 
ask  Statea  to  reduce  expenditures  while  at  the  same  time 
mandating  the  implementation  of  costly  new  procedure* • 

Arbitrary  Time  Frames 

There  are  numaroua  examples  of  Federal  requirement*  setting 
arbitrary  time  framaa  for  action  without  regard  to  how  the 
requirements  may  impact  admlniatratlve  oosts.  These 
requirements  inoludo,  but  are  not  limited  tot    1)  Time 
frames  for  oonduotlng  an  expedited  prooess;  2)  Reporting 
time  framaa  (10  days);  3)  Dite  specified  for  the 
retroaotlve  modification  of  arrearagea  (date  of  service 
rather  than  date  of  filing))  and  4)  Mandating  short  time 
frames  for  implementing  new  program  requirements  that 
Impose  automated  ayatem  changes,  and  then  requiring  states 
to  request  permission  to  make  the  needed  automated  ohanges, 
thereby  delaying  implementation. 
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Ambiguous  Audit  Requirements 

OcSE  haa  laauad  an  action  transmittal  announcing  profound 
ohangea  la  its  audit  methodology  for  evaluating  program 
performance*    Changes  include*    1)  Requiring  complete, 
statewide  liata  of  various  types  of  oases,  in  different 
statua  oategorles  and  for  varying  time  fraaea,  from  which 
to  select  audit  oaaesi  and  2)  Conducting  the  audit  at  a 
central  location  Instead  of  on-aite  in  the  off luea  where 
the  caaea  (and  the  ataff  who  can  explain  their  content)  are 
located*    Instead  of  targeting  several  (usually  six)  local 
agenolea  for  audit  and  aeleoting  oases  randomly  among  them, 
OCSE  will  now  be  auditing  records  in  virtually  every 
California  County. 

Currently,  California  is  unable  to- meet  these  requirements. 
There  la  no  statewide  automated  aystem  in  operation  that  is 
capcble  of  producing  the  needed  esse  listings/ 
Implementation  of  these  audit  procedures  will  require 
California  tot    1)  Develop  and  Implement  manual  and 
automated  systems  to  produce  the  required  case  lists j  and 
2)  Prepare  and  submit  cases  to  the  central  audit  location 
by  creating  duplicate  case  files  and  photocopying  all 
related  prooedurea,  reports  and  records  for  each  county 
agency  to  be  audited* 

The  current-  Federal/State  Incentive  system  should  be  reatruotured 
to  provide  a  broad  performance-based  Incentive  rather  than 
evaluating  performance  baaed  aolely  on  the  amount  of  a  State* a 
oolleotiona.    Federal  performance  assessment  is  ourrently  baaed 
on  penalties  for  non-performance  rather  than  rewarding  success ♦ 


Enoouraye  States  to  Invest  Resources  in  Developing  Hew 
Initiatives 

Paternity  Establishment 

The  most  significant  barrier  to  States?  efforts  to  increase 
the  number,  of  paternities  established  Is  the  laok  of 
positive  Federal  incentives  for  this  Important  program 
activity*    There  have  been  numerous  Federal  proposala  which 
are  intended  to  Increase  performance  in  this  area. 
However,  they  have  been  largely  baaed  on  requiring  States 
to  meet  arbitrary,  numeric  standards  and  the  Imposition  of 
fiscal  sanctions  for  failure  to  meet  those  standards. 

The  flrat  step  In  addressing  the  high  costs  associated  with 
establishing  paternity  is  to  remove  the  administrative 
coats  aasoclated  with  the  establishments  from  the  Federal 
Incentive  formula  used  to  determine  States'  collectionrto- 
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oost  rstio.    This  will  encourage  States  to  establish 
paternities  even  though  there  may  not  be  an  immediate 
return  in  terms  of  collections* 

Mandatory  Income  Withholding 

California's  State  law  currently  provides  that  income 
withholding  is  required  in  every  new  or  modified  case 
without  the  necessity  of  taere  being  sn  arrearage  involved 
unless  the  obligor-parent  oan  demonstrate  good  oauae,  such 
ss  s  sstisfsotory  psyment  history*    California  supports 
expanding  this  requirement  to  all  States* 

Mandatory  State  Guidelines 

Ststes  ahould  be  required  to  estsblish  guidelines  which  sre 
required  to  be  used  when  determining  child  support  awards. 
These  guidelines  should  be  used  ss  s  rebuttable  presumption 
of  the  sbsent  psrent's  sbility  to  psy  a  minimum  child 
support  swsrd*    Cslifornis  currently  has  such  guidelines 
established  in  State  law. 

IV-A/IV-D  Interface 

California  shares  OCSE*s  conoems  with  the  timeliness  of 
referrsls  snd  the  sdequscy  of  informstion  obtsined  by 
welfsre  for  rsferrsl  Purposes*    We  support  Federsl  efforts 
to  improve  the  IV-A/IV-D  interfsce  by  opersting  pilot  snd 
demonstration  projects,  autoosted  informstion  exohsnge 
between  the  two  progrsms  snd  atsff  trsining* 

Social  Security  Numbers 

The  first  step  to  increase  collections  or  enforce  an  order 
is  to  locste  the  responsible  parent  and  identify  available 
income*    The  aingle  most  important  fsctor  in  accomplishing 
this  is  through  the  parent's  socisl  security  number*  The 
parents'  numbera  should  be.  included  on  the  child's  birth 
certificate* 

Eduoationa'l  Pi  jgram 

It  ia  of  the  utmost  importance  that  we  educate  our  young 
people  regarding  the  personsl  snd  financial 
responsibilities  associated  with  becoming  a  parent* 
Nationally,  there  are  one  million  teenace  pregnanoies  per 
yesr*    Eighty  psroent  of  female  school  dropouts  sre 
pregnsnt  snd  sixty  percent  of  women  on  welfare  hsd  their 
first  child  ss  a  teenager*    In  California,  50,000  babies 
are  born  eaoh  year  to  unwed  teenage  parents* 
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It  !•  not  diffioult  to  see  that  nonpayment  of  child 

ia. a  major  nationwide  lsaue.    As  such,  Congreaa  shouiSPP 

provide  the  authority  and  guidance  for  devlllpin,  an 

regarding  their  responsibilities  as  parents.  pBOPie 

Expansion  of  Existing  Systems 

There  are  numerous  methods  currently  permitted  under  the 
Federal  law  which  can  be. used  to  inoreaae  oollectiona  mL 
enforcement- techniques.    The  limiting  "actors  .re  priv'SS 
aector  realatanoe  to  putting  state  laws  in  place  which  win 
permit -new  aotiviti.a  auoh  as  automatic  ered"  rwrtinZ 
car  regiatration  and  driver's  license  "interceDtJ*  nd  fh. 

X^nrH?^•<lainiftr•tiv•  costs  -"ociated  witn'develoSng  or 
?S5!?dJn?„*  "?st*m  *hen  »uch  oosts  w"l  »>e  included  fo?g 
rlilii  rS'X?"  furP°s«»  in  Sites'  collection-to-oost 
ratios  for  the  period  of  time  prior  to  realizing  the 
corresponding  collections  increases.    States  "an  be 
encouraged  to  develop  new  systems  using  the  authority 
.ndrt..tr„Pr„°r-d*d       th*  C0St»  —oeiJt. S  wtth  div.U«nt 
to-co"  ratios'*  "y  "r"  r'B0Ved  fr0B  their  collection. 

i'' S-JmS"*?0"  1  *ould  «*•  to  emphasize  that  we  support  the  use  of 
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STATEMENT  OF  XETTtt  M.  CLEMENS.  ESQ..  PARTNER  IH  CENTER 
FOP  raFORrrMEMT  OF  FftMTT.V  SUPPORT .  ^J^^rJ^'™^ 
TN  LOS  ANGELES-  CALIFORNTA.  DEVOTE n  TO  THE  COLLECTION 
OF  PAST-TOE  CHTT.n  AND  SPOUSAL  SUPPORT. 

CENTER  FOR  ENFORCEMENT  OF  FAMILY  SUPPORT 
6404  Wi)  shire  Blvd.,  Suite  500 
Los  Angeles,  CA  90048 
(2X3)  653-6550 

SUBJECT:  THE  NEED  FOR  FEDERAL  MINIMUM  STANDARDS  ON 
•STATE  STATUTE  OF  LIMITATIONS .-  ON  ENFORCEMENT  OF  SUPPORT 
JUDGMENTS. 

The  legal  system  should  not  provide  even  inadvertent 
incentives  for  a  support  obligor  to  avoid  paying  support.  Many 
state  statutes  of  limitations  in  effect  offer  such  incentives. 
"If  I  can  avoid  paying  for  a  specified  number  of  years,  the 
statute  of  limitation**  on  enforcing  support* orders  makes  me  free, 
and  the  obligee  can  collect  what  I  owelw  The  Center  for 
Enforcement  of  Family  -  ipport  addresses  this  problem  here. 

Since  a  large  portion  of  support  obligors  fail  to  pay  all  or 
any  of  their  child  or  spousal  support,  support  arrearages  grow 
nationwide  at  the  rate  of  an  estimated  3  to  4  billion  dollars 
annually;  This  money  can  make  a  very  significant  difference  in 
the  lives  of  supported  spouses  and  dependent  children.  Effective 
collection  of  support  arrearages  can  also  reduce  the  burden  of 
Aid  to  Families  with  Dependent  Children  on  taxpayers  and  shift 
more  of  that  burden  to  absent  parents  who  are  legally  and  morally 
responsible. for  the  support  of  their  children. 

The  Center  for  Enforcement  of  Family  Support  is  a  private 
law  firm  dedicated  exclusively  to  the  collection  of  past-due 
child  and  spousal  support.  The  Center  offers  for  consideration  a 
proposal  to  require  either  uniformity  or  at  least  minimum 
standards  in  state  statutes  of  limitations  on  enforcement  of 
support  .orders. 

The  statute  of  -mitations  problem  arises  because  many 
support  orders  go  unenforced  for  years.  In  some  cases,  the 
support  obligee  simply  makes  no  effort  to  enforce  the  order.  The 
reasons  can  include  ignorance  of  what  to  do,  fear  of  retaliation 
by  the  support  obligor  against  the  obligee  or  their  children,  or 
lack  of  resources  to  take  enforcement  action.  In  other  cases  the 
reason  is  that  the  obligee  does  not  know  where  the  delinquent 
support  obligor  is,  or  because  the  delinquent  support  obligor  has 
no  visible  assets  or  earnings  which  could  be  seized  by  legal 
process. 

In  many  cases,  knowledge  wiiiCu  can  be  used  to  collect 
support  arrearages  comes  too  late:  all  states  have  statutes  of 
limitations  on  enforcing  judgments  and  support  orders,  and  in 
many  cases,  the  limitations  period  expires  before  effective 
enforcement  can  occur. 

In  some  states  the  limitation  period  is  as  short  as  5  years; 
in  other  states  it  is  20  years.  The  rules  on  whether  a  support 
judgment  can  be  renewed  vary  from  state  to  state.  So  do  rules 
on  whether  the  statute  is  tolled  while  the  obligor  lives  outside 
of  that  state  or  for  other  reasons. 

As  noted  earlier,  support  obligors  should  not  be  given  any 
incentive  to  avoid  paying  court-ordered  support.  If  an  obligor 
believes  that  if  he  can  avoid  enforcement  for  a  finite  period  of 
time,  he  has  a  goal  and  incentive  to  avoid  paying. 

Howevor,  the  Center  does  nffijfc  ropose  that  all  statutes  of 
limitations  on  enforcement  of  support  orders  be  abolished. 
Instead,    the   center  believes   that   states   should  be  strongly 
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encouraged  (with  the  loss  of  federal  funds  as  a  consequence  o' 
not  complying)  to  modify  their  statutes  of  limitations  to  satisfy 
a  specific  minimum  standard* 

The  Center  proposes  that  the  standard  be  similar  to  the  new 
statute  of  limitations  on  enforcing  child  support  arrearages  in 
California,  which  is  set  forth  in  California  civil  Code  Section 
4:.»83,  effective  January  1,  1988* 

The  new  California  standard,  which  should  become  the  fedoral 
minimum  for  all  states,  allows  enforcement  of  all  unpaid 
installments  of  child  support,  no  matter  how  many  years  since  the 
installment  first  became  payable,  until  5  years  after  the  child 
Tn^65^?  39f  °5  "???Ilty*  Theater,  an  obligee  can  enforce 
any  installment  of  child  support  which  is  not  more  than  10  years 
past  due  on  the  date  that  the  obligee  applies  for  a  writ  of 
execution.1 

Another  feature  that  should  be  considered  for  inclusion  into 
a  federal  minimum  requirement  for  a  state's  statute  of  limitions 
is  the  provision  for  repeated  renewal  of  judgments  for  support, 
with  the  state's  regular  statute  of  limitations  on  enforcement  of 
judgments  to  begin  running  again  from  the  date  that  the  judgment 
is  renewed.  The  renewal  of  the  judgment  should  include  accrued 
interest  at  the  rate  no  less  than  the  rate  specified  iy  the  state 
for  other  money  judgments. 

Thank  you  for  your  consideration  of  our  comments. 


To  illustrate:  Assume  that  the  age  of  majority  is  age 
18.  .  Assume  that  parents  are  divorced  in  1973,  when  their 
children  are  ages  6  and  11.  Assume  further  that  one  parent  is 
ordered  to  pay  child  support  at  the  rate  of  $100  per  month  for 
each  child.  Finally ,  assume  that  the  support  obligor  never  pays 
a  dime.  (Unfortunately,  this  is  too  *  often  what  actually 
happens.)  * 

If  in  1988.  the  support  obligee  acts  to  collect  the  support 
arrearages  by  execution,  the  proposed  statute  of  limitation  would 
permit  enforcement  of  all  installments  of  support  for  the  child 
who  was  age  6  at  the  time  of  the  divorce,  but  would  permit 
erforcement  of  only  two  years'  of  support  for  the  older  child; 

The  reason  is  that  the  younger  child  is  still  within  5  years 
of  the  age  of  majority.  The  older  child  is  beyond  that  limit, 
and  the  proposed  statute  permits  enforcement  only  of  installment? 
of  support  which  came  cue  since  1978.  Since  the  older  child 
reached  majority  in  1980,  and  support  for  that  child  terminated, 
only  the  support  which  became  payable  from  1978  through  1980  can 
be  enforced. 
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Memorandum 

TO;  Senate  f.'ubcommittee 

FROM:  C.A.S.S.E.,  Child  and  Spousal  Support  Enforcement 
322  1/2  N.  Curson  Avenue    Los  Angeles,  CA  90026 
(213)     937-5294  . 
RE;,  Written  Statement  for  the  printed  record  of  the  hearing 

We  respectfully  submit  the  following  written  statement  for 
the  record.  The  outlined  issues  will  be  discussed  and 
conclusions  drawn,  with  recommendations  for  areas  of 
investigation  and  future  legislation. 

ISSUES: 

1.  comments  on  the  1984  Amendments 

2.  Interstate  CS  enforcement 

3.  Improving  collection/enforcement 

4.  Proposed  National  legislation:  Verified  SS  #  on  all  Marriage 
Certificates,  Birth  Certificates  and  Divorce  Judgments 

5.  Credit  reporting  oZ  Judgment  of  Arrearages 
6.,  Complicity  by  family  and  friends  who  hide  or  help  hide  the 

obligor 

7.  State  statutes  of  limitations:  Constitutionality 

8.  Discovey  training  for  state  agency  employees 

9.  Methods  of  automatic  support  payments  thru  suggested  arenas 

I  ,  2 
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10.  The  future  of  child  support  enforcement 

\  - 

^  The  opening  comments  will  address  the  1984  Amendment  and 

specific  sections  therein.  Followed  by  noted  areas  of  concern  and 

"  Hj.  recommendations. 

As  was  found  in  1984  in  SEC.  23,  we  are  in  agreement  with 
Vhe  Congressional  findings  that  the  divorce  rate  in  the  United 
States    has    reached    an    alaxaing    proportion    and    that  that 

^  proportional  increase  has  not  decreased  in  the  period  to  date. 

There  is  still  a  critical  lack  of  child  support  enforcement  and 
must  be  addressed  once  again  to  find  solutions  to  this  national 
concern.  By  holding  the  current  hearing,  Congress  has  recognized 
the  need  to  once  again  seek  more  effective  methods  to  solve  the 
problen  of  ncn-support. 

^  As  in  the  past,  there  are  still  the  related  domestic  issues, 

such  as  visitation  rights  and  child  custody,  which  are  more  often 
than    not    intertwined    with    the    child    support    problem  and 

;  *        exacerbate  the  problem.     The  concept  of  dignified  divorce  must 
become  a  overall  concept*    Families  must  be  allowed  to  heal  from 

\  :        the  rending  of  the  union  and  at  the  same  time  provide  for  the 
children  of  that  union. 
.  State  and  local  governments  must  re-focus  on  the  vital  issue 

of  enforcement  of  support  awards,  child  custody,  and  visitation 
rights.  Sec.  23  addresses  all  individuals  involved  in  the 
domestic  relations  process  and  instructs  them  to  recognize  the 
seriousness  of  these  matters  and  the  significant  impact  to  the 

?•  3 
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health  and  welfare  of  the  Nation's  children.  These  individuals 
were  also  instucted  to  assign  these  issues  the  highest  priority. 

Under  Title  IV-D  of  the  Social  Security  Act,  funds  are 
authorized  for  the  purpose  of  "enforcing  the  support  obligations 
owed  by  the  absent  parent  to  their  children  and  the  spouse  with 
whom  the  children  are  living,  locating  absent  parents . . *  and 
making  this  enforcement  available  to  all  children,  regardless  of 
eligibility  or  receipt  of  subsidized  aid  from  the  states.  As  of 
the  1984  Amendment,  the  states  were  required  to  have  laws 
estblishing  specified  support  enforcement  procedures. 

The  difficulty,  with  this  aspect  of  the  Amendment,  comes 
from  the  obvious  lack  of  uniformity  among  the  states  and 
agencies.  This  lack  of  uniformity  lends  itself  to  comment  on  the 
aspects  of  interstate  child  support  enforcement.  With  the  advent 
of  computer  sophistication,  it  is  not  unrealistic  to  anticipate 
that  the  states  will  be  able  to  communicate  and  enforce  child 
support  obligations  more  quickly  than  in  the  past.  It  would 

be  appropriate  for  this  aspect  to  be  explored  and  considered  for 
further  legislation.  The  establishment  of  Uniterm  reporting 
requirements,  uniform  data  bases,  uniform  recognition  of  awards 
and  enforcement  would  greatly,  enhance  the  effectiveness  of  state 
and  Federal  agencies  in  remedying  the  problem  of  non-payment  of 
support. 

The  legislators  have  already  recognized  the  significance  of 
the  automation  of  processing  and  managing  of  enforcement 
collection  by  the  availability  of  90%  matching  funds  to  states 
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us'.ng  automated  systems  in  collections  enforcement. 
Encouragement  from  the  Federal  level  to  the  states,  beyond  the 
mere  legislation  availability,  would  improve  not  only  interstate 
enforcement  but  contribute  to  the  improvement  of  the  collection 
and  enforcement  overall, 

The^  commonality  and  uniformity  of  collection  regulations, 
collection  enforcement,  and  collection  data-bases'  and  the 
linking  of  these  systems  from  state  to  state  would  significantly 
reduce  the  degree  of  non-support  in  this  country.  While  we 
recognize  the  rights  of  individual's  to  privacy,  we  recognize  the 
greater  right  of  the  children  of  this  Nation  to  a  decent  standard 
of  living  ,  and  the  enforcement  of  obligations  to  those  children. 

In  order  to  adequately  address  the  future  of  child  support 
enforcement,  consideration  must  be  given  to  proposed  changes  that 
would  enhance  the  likelihood  of  initial  payment  and  collection  of 
support  that  becomes  delinquent, 
CONSIDERATION: 

1,  National  legislation  that  would  provide  for  the  appearance 
of  the  verified  (by  Social  Security  card)  Social  Security 
number  of  both  parties  on:  Marriage  Certificates 

Birth  Certificates 
Divorce  Judgments 
One    reason    that    enforcement    is    difficult    is    that  the 
Custodial  parent  very  rarely  has  a  record  of  the  absent  parent's 
Social  Security  number.     This  makes  locating  the  absent,  non- 

5 


571  Ki 


566 

supporting  parent  very  difficult. 

2.  Credit  reporting  of  delinquencies 

As  of  the  1984  Amendment,  no  notice  is  given  to  credit 
reporting  agencies  of  past-due  .support.  If  the  credit  agency 
requests  the  information,  it  will  be  provided  under  certain 
conditions.  The  automatic  appearance  of  the  past-due  support, 
upon  Judgment  of  Arrearage,  may  serve  as  a  caution  before  non- 
payment occurs. 

3.  Ninety  percent  matching  funds  for  automated  management  systems 

As  contained  in  the  1984  Amendment,  there  is  provided 
ninety  percent  Federally  matching  funds  available,  on  an  open- 
ended  entitlement  basis,  to  states  that  elect  to  establish  an 
automatic  data  processing  and  information  retrieval  system 
designed  to  assist  management. 

An  extension  of  that  funding  would  appropriately  contain 
provisions  for  the  training  and  hiring  of  additional  staff  to 
ensure  the  success  of  the  enforcement  actions.  To  merely  provide 
lip  service  to  the  issue  of  non-payment  of  support  by  a  data  base 
with  no  personel  to  utilize  it,  is  not  enough.  The  expenditure 
of  funding  for  improved  staffing  is  essential  to  the  programs 
success. 

4.  Uniformity  of  statute  of  limitations/  ie.,  elimination  of 
statute  of  limitation* 
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There  is  no  continuity  in  the  application  of  the  statute  of 
limitations  in  this  country*  The  time  period  varies  from  state 
to  state  and  at  the  very  least,  violates  the  rights  of  this 
nation's  children  by  precluding  justice  for  all,  Th*  statutes  of 
limitations  create  the  situation,  in  some  cases,  where  non- 
supporting  parents  flee  from  state  to  state  or  stay  hidden  in  a 
state  with  a  short  time  period,  for  instance,  a  5  year  limit.  By 
hiding  in  a  stata  with  a  short  statute,  if  found  after  that  time, 
the  child  may  never  be  able  to  collect  any  monies  owed  by  the 
non-supporting  parent.  This  is  criminal  and  must  not  be  allowed 
to  continue, 

5,  Payment  facilitation  and  collection  notification 

Due  to  funding  limitations  and  staffing  insufficiencies, it 
is  obvious  that  an  alternative  system  for  facilitating  the 
transfer  of  support  funds  from  the  absent  parent  to  the  Custodial 
parent  must  be  adopted.  It  is  suggested  that  the  obligating 
parent  be  required  to  establish  and  maintain  a  savings  acoount  at 
the  bank  where  the  recipient  parent  banks. 

The  savings  account  should  maintain,  at  all  times,  the  amount 
of  one  month's  support  obligation.  On  an  agreed  upon  day  each 
month,  the  bank  will  automatically  transfer  the  funds  from  the 
obligor's  account  to  the  obligee's  account.  While  this  does  not 
actively  require  a  state  agency  to  monitor  the  transfer,  the 
process  can  be  efficiently  set  up  to  notify  the  obligee,  her 
attorney  or  an  agency  of  the  Court  to  take  immediate  action  upon 
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failure  of  deposit. 

In  practice,  this  transfer  can  wcrk  smoothly  and  in  itself, 
can  aid  in  the  mending  of  the  rift  that  divorce  creates.  The 
relief  from  uncertainty  that  a  mother  faces  monthly  when  she  goes 
to  her  mailbox  and  crosses  her  fingers,  hoping  against  hope  that 
the  check  will  be  tnere  will  have  a  most  positive  effect  on  the 
children.  There  is  no  hiding  the  fear  and  anguish  a  mother  faces 
when  she  can't  feed  her  family  or  pay  the  rent.  Neither  she  nor 
the  children  need  face  this  dilemma  each  month, 

6,  Complicity  of  the  family  an<J  friends  who  hide  or  will  not 
divulge  the  location  of  a  non-supporting  parent 

How  often  do  we  find  that  the  family  and  friends  of  a 
delinquent  parent  will  hide  his  location  from  the  mother,  the 
State  agencies,  the  District  Attorney?  All  too  often.  How  can 
they-  not  care  for  the  rights  of  the  grandchild,  the  niece  or 
nophew  who  goes  hungry,  or  lacks  a  decent  home  and  the  protection 
afforded  by  a  two-parent  household. 

There  should  be  liability  for  providing  false  information  or 
refusing  to  assist  in  the  efforts  of  governmental  agencies  to 
protect  the  rights  of  children  through  enforcing  child  support 
orders , 

CONCLUSION  * 

The  1984  Amendment  is  a  beginning.  Just  a  beginning.  This 
statement  has  addressed  a  few  of  the  issues  and  offered  a  few 
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suggestions, 

1.  Verified  Social    Security  numbers  on  carriage  Certificates 

Birth  Certificates 
Divorce  Judgments 

2.  Credit  reporting  of  Judgments  of  Arrearages 

3.  Elimination  or  uniformity  of  Statute  of  Limitations  for  the 
collectibility  of  support  awards 

4.  An  extrapolation  of  the  90%  matching  funds  to  states  to 
include  support  staffs,  fully  trained,  to  use  and  monitor  the 
collection  efforts, 

5.  Alternative  transferance  of  support  payments  through  dual 
bank  accounts,  one  for  the  obligor  and  one  for  the 
recipient.    With, a  monthly  transfer  of  specific  funds  on 
specific  days,  in  addition  to  a  specified  balance  and 
notification  to  the  designated  representative  when  the 
transfer  is  does  not  occur,  the  battle  toward  enforcement  can 
be  greatly  reduced* 

€♦  Consequences  for  complicity  in  the  hiding  of  a  delinque.it 
parent  by  family  and  friends* 

Our  Nation's  most  valuable  resource  is  its  children.  It  is 
wiser  to  nurture  and  provide  for  the  children  of  today,  than  to 
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repair  the  men  and  women  of  tomorrow.    It  is  our  duty  to  protect 
our  most  precious  resoucc,  the  children  of  America. 

Respectfully  submlttec-for  the  record, 

Suzanne"Oen\yttenaere,  Ph.D. 
Founding  Director 
C.A.S.S.E. 
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Submitted  by  Charlotte  Coats,  Children  Under  Shared  Parenting 


MOTHERLODE 


CLIPBOARD 

MOTHERLODE ' S  purpose 
is  to  offer  support 
to  parents  going 
through  custody, 
divorce,  collection 
of  payments,  etc. 
Our  support  includes 
and  is  not  limited 
to  creation  and 
support  of  new 
legislation, 
information  on 
recent  cases  and 
relaying  of 
information  from 
other  Kotherlode 
members.    Your  input 
is  appreciated. 

NEWS  NEWS  NEWS  NEWS 

In  my  case,  I  had 
sole  custody  until 
1983,  then  it  went 
from  sole  to  joint 
legal,  physical  to 
me,  in  1984  joint 
physical  same  year 
joint  legal  primary 
physical  to  my  ex 
and  in  1985  sole 
custody  to  my  ex. 
The  appellate  court 
reversed  back  to 
joint  custody  but 
the  courts  now 
refuse  to  enter  a 
joint  custody 
order.    My  lawyer 
says  joint  custody 
doesn't  mean 
anything.    I  quite 
agree,  it's  merely  a 
ploy  to  gain  full 
custody  of  your 
children  and  to 
allow  fathers  to  get 
out  of  paying  child 
support. 

I  know  of  another 
mother  who  had  sole 


custody  from  1981  to 
1983  when  joint  was 
awarded  because  the 
judge  felt  that  "now 
he's  ready  to  be  a 
father."    This  later 
turned  to  split 
custody  of  the  two 
children  in 
1985— the  girl  with 
the  father  and  the 
boy  with  the 
mother.    The  father 
frequently  denies 
the  mother 
visitation  and  both 
children  now  see 
psychologists !  This 
is  California 
justice???? 

The  National  Law 
Journal  ran  an 
article  which  is 
well  worth  quoting: 
"...  Joint  custody 
arranc  ements ,  at 
first'highly  popular 
because  they  were 
thought  to  help 
children  maintain 
meaningful 
relationships  with 
both  parents,  since 
have  come  under 
attack  as  being  too 
disruptive  of 
children's  lives. 
And,  mediation,  once 
hailed  as  a  way  of 
keeping  some  of  the 
bitterness  out  of 
the  divorce,  has 
been  criticized  for 
failing  to  protect 
the 

less-knowledgeabl e 
spouses '  interests . 
Article  goes  on  to 
feel  the  legal  ego 
with  the  added 
••sensitivity'  that 
lawyers  have.  I 
noticed  one  of  the 
attorneys  in  Orange 
County  were  listed. 
Sensitivity  is  not 
their  major 


attribute— money  up 
front  is. 

PEOPLE  AND  PLACES 

Women,  Family  and 
Work  Coalition  at 
901H  Street,  No. 
3 10 ,  Sacramento , 
California  95814. 
(916)  961-1908. 
They  accept  bill 
ideas  and 
information  on 
legislation  that 
will  be  introduced 
for  the  1988 
session.    Their  goal 
is  reaching  economic 
equity  for  the 
family.    They  also 
have  workshops  in 
the  LA  area. 

There's  also  the 
Christian 

conciliation  service 
of  Los  Angeles  and 
Orange  Counties. 
(818)906-9866.  This 
is  an  alternative  to 
the  courts. 
(714)630-2622. 

C.O.V.E.R.  is 
Coalition  of  Victims 
Equal  Bights.  Doris 
Tate  is  the 
founder.  Their 
address  is  1251  W. 
Sepulveda  Ste.  119, 
Torrance 

(213)534-1090,  Ext. 
47. 

The  Center  for 
Enforcement  is  a 
L.A.  law  firm  that 
specializes  in 
collecting  child 
support,  arrears  as 
well  as  regular 
payments . 

(213)653-6550.  Sue 
Speir  (SPUNK 
[2l?;598-9206, 
[714]771-5714)  has  a 
wealth  of 
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information  on  child 
support  collection, 
etc.   (213)  598-9206. 

Woman-to-Woman  is  a 
resource  center  for 
women  at 
(213)655-3807  or 
(818)  343-1775. 
They  have  limited 
hours  like  10  to  1 
on  Thursdays. 

Simon  Greenleaf , 
School  of  Law  in 
Anaheim  has  a 
Christian  civil 
Liberties  Union 
(CCLU).  (714) 
998-2888. 

OTHER  STATES 

Texas:    The  judges 
will  not  change 
custody  from  the 
mother,  so  the 
legislature  passed  a 
bill  requiring  jury 
trials  in  custody 
suits. 

Minnesota:  The 
Minnesota  Supreme 
Court  has  ruled 
custody  should 
remain  with  the 
primary  caretaker. 

Washington:  Their 
joint  custody  bill 
takes  effect  1/1/88. 

CURRENT  LEGISLATION 

13 — continues  child 
support  to  unmarried 
child  who  is  a 
full-time  student 
until  he  graduates 
or  reaches  age  21. 
This  is  in  the 
Assembly  Judiciary 
Committee  and  will 
have  an  interim 
hearing. 

1341— Assembly  Jud. 


Committee— defers 
sale  of  family  home 
if  minor  children 
involved.   .This  is  a 
two-year  bill. 
Hearing  set  later 
this  fall. 

1209— This  is  in  the 
Ways  and  Means 
Committee.  It 
requires  at  least  30 
hrs.  per  year  of 
training  for  family 
law  judges, 
mediators  and 
others.    This  is  a 
two-year  bill  that 
can't  be  heard  until 
sometime  this  year. 

1019  — As  s  embly    ud . 
Comm.— I  think  this 
has  something  to  do 
with  paternity  suits 
and  retroactive 
child  support. 

215 — Assembly  Jud. 
Comm. — Child  Support 
bill — support  after 
age  18  for 
educational 
purposes, 
enforceable  by 
either  the  child  or 
parent. 

The  Assembly 
Judiciary  chairman 
is  Elihu  Harris.  He 
is  an  attorney  and 
father's  rights 
advocate.  This 
Committee  is 
considered  the 
GRAVEYARD  of  child 
support  bills.  He 
was  appointed  by 
Willie  Brown.  Brown 
is  the  president  pro 
tern  of  the  assembly 
and  appoints 
assemblyman  to  their 
positions.    I  also 
understand  that 
State  Assemblymen's 
salaries  are  immune 


from  garnishment  for 
child  support 
purposes.    They  are 
also  immune  from 
Civil  Cuit  for 
decisions  made  in 
their  official 
capacity.  State 
judges  are  also 
immune  from  civil 
liability  for  their 
decisions  and 
judicial  conduct. 
Speaking  of  a  tipped 
scale.  •  • 

Spselman  vs. 
Spe~lman,  152  cal. 
Appx.  3rd  127: 
California's  leading 
case  on  the  custody 
issue.    Key  terms 
are:         .  .change 
of  circumstances. 
and  "...frustration 
of  visitation  rights 
by  the  custodial 
parent  is  a  proper 
ground  for  transfer 
of  custody..."  This 
is  not  being  upheld 
by  California  judges 
merely  due'  to 
another  key  term  in 
this  case:  "... 
Changing  custody  is 
discretionary  with 
trial  judge." 

COPYRIGHT  -  1987, 
MOTHERLODE  is  a 
monthly  publication 
by  Charlotte  Coats, 
1500  E.  Warren,  Sp. 
76,  Santa  Ana,  CA 
92705  (714) 
542-4231.  Any 
duplication  without 
permission  is 
strictly  prohibited 
by  Federal  Law. 
Opinions  are  her  own 
unless  stated 
otherwise • 
Discussions  are  not 
intended  as  legal 
advice. 
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EXECUTIVE  SUMMARY 


Introduction 

Rearing  children  requires  expenditures  of  both  time  and  money* 
This  study  Is  concerned  with  the  money  expenditures  parents  make  on  their 
children,  and  It  addresses  three  questions:    (1)    How  much  are  parents 
likely  to  spend  In  rearing  their  children  to  age  18  or  beyond?    (2)  Row 
does  this  total  vary  according  to  the  economic  and  demographic  circumstances 
of  families?    and  (3)    Why  are  answers  to  these  questions  Important?  This 
summary  provides  an  overview  of  our  major  findings* 

Persons  Interested  In  knowing  how  much  couples  spend  on  their  children 
sometimes  ask,  "How  much  does  It  cost  to  raise  a  child?"    In  our  opinion 
this  Is  the  wrong  question,  not  only  because  It  Invites  answers  that  focus 
on  some  minimum  level  that  Is  required  for  biological  subsistence,  but  also 
because  the  question  Implies  there  Is  a  single  answer  when  In  face  there  Is 
a  range  of  answers*    To  make  the  latter  point  clear,  suppose  one  were  to 
ask,  "What  does  1c  cost  to  own  a  car  today?"    One  can  readily  see  that  the 
answer  depends  on  what  kind  of  car  one  owns  —  old  model  versus  new  model, 
the  cost  of  car  Insurance*  the  car's  repair  record,  gas  mileage,  and  the 
like*    Thus*  to  avoid  possible  confusion,  we  make  a  distinction  between  the 
concepts  of  cost  and  expenditure  and  emphasize  that  we  are  estimating 
parental  expenditures  on  children,  not  the  cost  of  raising  them* 
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Why  Is  this  southing  one  would  want  to  know?    Information  on 
how  much  today's  parents  are  spending  in  rearing  their  children  has  a 
number  of  practical  uses*    First ,  and  most  Important ,  young  couples  who  are 
contemplating  having  children  need  to  have  a  better  sense  of  the  financial 
responsibilities  they  are  likely  to  face  as  parents.    Parenthood  education 
Is  especially  critical  in  today's  economic  environment  when  high  Interest 
rates  may  be  forcing  couples  to  make  painful  decisions  between  purchasing  a 
home  and  starting  a  family,  and  when  greater  numbers  of  young  people  may 
feel  that  two  Incomes  are  necessary  to  support  a  suitable  standard  of 
living.    In  addition,  those  who  are  already  parents  need  to  be  able  to  plan 
for  the  child-related  expenses  that  await  them  down  the  road  since  children 
tend  to  become  more  expensive  as  they  age.    For  example,  parents  may  find 
that  data  on  expected  future  expenditures  on  children  are  an  important 
input  to  their  personal  financial  planning  in  such  areas  as  life  insurance 
coverage  and  the  appropriate  level  of  savings. 

Other  areas  where  information  on  how  much  parents  can  ex.-  ,ct  to  spend 
in  rearing  children  has  a  practical  application  Include  the  American  legal 
system  as  well  as  matters  of  public  pjllcy.    When  couples  with  dependent 
children  obtain  a  divorce,  frequently  the  issue  of  child  support  (who  pays 
how  much  to  whom?)  must  be  decided.    Presumably,  the  level  of  child  support 
agreed  to  by  the  partners  or  awarded  by  the  court  should  bear  some  relation 
to  how  much  was  being  spent  on  the  child(ren)  in  the  previously  Intact 
family.    Second,  attorneys  are  handling  an  Increasing  number  of  "wrongful 
birth"  cases  —  cases,  for  example,  where  a  couple  did  not  want  another 
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child  but  had  one  due  to  the  alleged  negligence  of  a  physician  (e.g., 
failure  to  perform  an  abortion,  vasectomy,  tubal  ligation).    In  such  cases, 
couples  have  sought  to  sue  their  doctor  for  malpractice  and  have  asked  that 
the  damages  include  a  sum  sufficient  to  rear  that  child  from  birth  to  age 
18.    Finally,  states  need  to  have  guidelines  on  parental  expenses  on 
children  when  deciding  on  appropriate  funding  levels  for  foster  parents. 
Trying  to  cope  with  federal  cutbacks,  states  may  attempt  to  pass  these 
reductions  along  to  parents  of  foster  children. 

Summary 

Our  estimates  of  parental  expenditures  on  children  from  the  child's 
birth  to  age  18  exhibit  substantial  variation  depending  on  the  parents' 
socioeconomic  status  (SES),  number  of  children,  and  wife's  employment 
status.    At  the  high  end  of  the  srnle,  per-child  expenditures  reach  $135,700 
(in  1981  prices)  if  couples  from  a  high  SES  and  in  which  the  wife  works 
full-time,  full-year  have  just  one  child.    At  the  other  extreme,  we  estimate 
that  low-SES  families  in  which  the  wife  does  not  work  for  pay  and  who  have 
three  children  would  commit  an  average  of  $58,300  per  child  in  expenses  to 
age  18.    As  a  first  approximation  to  the  typical  child  in  middle  America, 
we  may  consider  medium-SES  families  with  two  children  and  a  part-time 
working  wife.    In  such  families,  parents  are  likely  to  spend  $82,400  to 
rear  a  child  to  age  18. 

Of  the  three  factors  —  parents'  SES,  wife's  employment  status, 
and  the  number  of  children  per  family  —  number  of  children  has  the  greatest 
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impact  on  expenditures  per  child*    To  illustrate,  consider  again  the 
$82,400  in  per-child  expenditures  in  our  prototypical  middle-American 
family  with  two  children,  a  medium  SES,  and  a  part-time  working  wife. 
Varying  the  number  of  children  from  one  to  three  reduces  per-child  expendi- 
tures from  $106,200  to  $68,800,  or  by  ?c  percent.    Varying  the  couple's  SES 
from  high  to  low  reduces  per-child  expenditures  from  $98,300  to  $75,000,  or 
by  24  percent.    Finally,  comparing  families  where  mothers  work  full-time  to 
families  where  mothers  do  no  market  work  reduces  per-child  expenditures 
from  $94,100  to  $76,400,  or  by  19  percent.    Since  expenditures  per  child 
are  closely  associated  with  children's  (economic)  welfare,  parents  may  find 
that  the  most  effective  strategy  for  enhancing  the  material  well-being  of 
their  children  is  to  have  smaller  families. 

Can  a  high  SES  and  a  full-time  working  mother  offset  the  material 
disadvantages  to  children  .of  growing  up  in  a  large  family?    Our  results 
suggest  that,  within  limits,  the  answer  is  yes,    High-SES  families  with 
three  children  would  spend  $87,600  per  child  if  the  wife  works  full-time, 
and  that  total  would  be  $89,500  in  low-SES  families  with  one  child  if  the 
mother  is  not  employed  outside  the  home. 

An  examination  of  dollar  expenditures  on  children  does  not  by  itself 
convey  sufficient  information  about  the  economic  responsibilities  of 
parenthood  because  parents'  ability  to  pay  also  varies.    Perhaps  a  more 
instructive  rule  of  thumb  is  obtained  by  examining  the  percentage  of  total 
family  consumption  that  represents  expenditure  on  the  children.  Our 
results  show  that  this  fraction  varies  remarkably  little  with  a  family's 
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socioeconomic  status  but  depends  significantly  on  the  number  of  children. 
Families  with  one  child  can  expect  to  commit  about  30  percent  of  total 
family  expenditures  to  their  child's  consumption;  in  families  with  two 
children  the  proportion  rises  to  between  40  end  45  percent;  and  in  three- 
child  families  nearly  50  percent  of  total  family  spending  is  for  the 
children • 

For  some  families,  the  expenses  associated  with  their  children's 
college  education  may  be  the  most  significant  outlay.    Data  from  the 
College  Entrance  Examination  Board  show  that,  for  the  1981-1982  academic 
year,  annual  expenses  for  higher  education  including  tuition,  room,  and 
board  ranged  between  $3,230  for  a  typical  public  two-year  college  and 
$6,885  for  an  average  private  four-year  institution.    Thus,  when  the  cost 
of  post-secondary  education  is  figured  in,  our  previous  estimates  could  be 
increased  by  anywhere  between  $6,460  (two  years  at  a  public  institution) 
and  $27,540  (four  years  at  a  private  college  or  university).    If  we  assume 
that  a  child  from  middle  America  will  attend  a  four-year  public  college  or 
university  (estimated  cost  equals  $15,492),  the  total  estimated  expenditure 
from  birth  to  college  graduation  approaches  $100,000, 

As  children  age  they  tend  to  becoue  more  expensive.    If  we  divide  the 
first  18  years  of  a  child's  life  into  three  equal  age  groups,  in  general 
we  find  that  approximately  26  percent,  of  total  cW.ld-related  expenditures 
to  age  18  arise  at  ages  0-5,  and  roughly  equal  amounts  occur  at  ages  6-11 
(36  percent)  anc»  12-17  (38  percent).    These  age-group  shares  tend  to  vary 
with  the  birth  order  of  the  child  in  the  family.    Because  the  economies  of 
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scale  associated  with  having  more  than  one  child  are  concentrated  under  age 
six,  the  second  child's  expenses  in  a  two-child  family  are  nor4*  heavily 
weighted  toward  the  older  years.    When  all  18  years  *ie  combined,  we  find 
that  despite  the  existence  of  economies  of  scale  in  childrearing,  they  are 
not  large;  sayings  of  5  to  10  percent  of  expenditures  on  the  previous  child 
are  usually  associated  with  each  additional  child. 

In  addition  to  presenting  results  for  the  entire  United  States,  our 
study  examines  black-viute  differences  in  child-related  expenditure  patterns, 
as  well  as  differences  associated  both  with  residence  in  particular  regions 
of  the  country  and  with  living  Inside  or  outside  large  urban  areas.  We 
find,  for  Instance,  that  white  families  generally  spend  more  on  their 
children  than  do  comparable  black  families,  although  the  differences  are 
not  striking,    A  white  family  at  the  medlum-SES  level  with  two  children  and 
a  wife  who  works  full-time  spends  an  average  of  $93,850  per  child  from 
birth  to  age  18,  compared  to  $91,000  per  child  in  black  families  with 
similar  characteristics.    In  general,  more  seems  to  be  spent  in  rearing 
children  in  the  northeast  and  west  than  in  either  the  south  or  the  north 
central  census  regions.    And  families  living  in  metropolitan  areas  spend 
more  on  children  than  families  in  nonmetropolitan  areas,    for  example,  for 
famlllea  with  two  children,  a  medlum-SES  background,  and  a  full-time 
working  vlfe,  per-child  expenditures  are  estimated  to  be  $98,700  inside 
standard  metropolitan  statistical  areas  (SMS As)  and  $83,500  outside  SMSAs. 

We  have  disaggregated  expenditures  on  children  to  age  18  into  seven 
major  categories  of  consumption  including  food,  clothing,  housing,  transpor- 
tation, recreation,  medical  care,  and  miscellaneous.    Transportation  (25,1 
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percent  of  the  total),  housing  (24.1  percent),  and  food  (22.5  percent)  are 
typically  the  three  most  Important  budget  Items  for  children,  and  when 
these  expenses  are  combined  they  comprise  nearly  three-fourths  of  the  total. 

Parents'  chlldbearlng  plans  may  Include  decisions  about  the  timing 
and  spacing  of  children  as  veil  as  the  number.    What  help  can  our  estimates 
provide  to  couples  confronted  with  this  full  array  of  choices?    First,  our 
estimates  show  that  expenditures  on  children  appear  to  be  relatively 
Insensitive  to  the  birth  Interval  separating  them.    Even  though  lengthening 
the  birth  Interval  from  one  year  to  four  years  tends  to  Increase  expenditures 
per  child,  the  Increase  Is  less  than  5  percent.    For  example,  In  middle-American 
families,  expenditures  rise  from  $81,300  per  child  when  one  year  separates 
the  two  children,  to  $84,750  per  child  when  the  birth  Interval  Is  four 
years.    Second,  our  previous  estimates  assumed  that  mothers  are  25  years 
old  when  their  first  child  Is  born.    What  difference  would  It  make  if 
we  assumed  them  to  be  22,  27,  or  32  years  old?    Delayed  chlldbearlng 
Increases  expenditures  on  children,  but  the  difference  Is  noteworthy  only 
for  high-SES  families.    Expenditures  per  child  by  parents  with  a  high-SES 
backfound  are  9,3  percent  larger  when  mothers  begin  chlldbearlng  at  age  32 
than  If  they  begin  at  age  22  ($102,700  per  child  versus  $94,000  per  child). 
At  the  medium-  and  low-SES  levels,  expenditures  rise  by  Just  3,6  and  2,5 
percent,  respectively.    Our  overall  conclusion  here  is  that,  'or  potential 
parents  who  are  considering  a  variety  of  chlldbearlng  strategics,  choices 
regarding  the  number  of  children  will  vastly  outweigh  the  effects  of  timing 
and  spacing  insofar  as  parental  expenditures  per  child  are  concerned. 
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Data  froo  the  U.S.  Department  of  Agriculture  (USDA)  are  often  cited  as 
a  source  of  estimates  of  parental  expenditures  on  chi*1ren.  Despite 
differences  in  data  bases  and  in  approach,  the  USDA's  estlnates  are  close 
to  ours  in  teres  of  both  the  total  estimated  expenditure  to  age  18  and  the 
age  distribution  of  that  total.    We  find  the  average  American  family 
spends  $82,400  per  child  compared  to  the  US~*'s  estimate  of  $90t*iV),  and 
our  numbers  for  the  proportionate  breakdown  into  the  age  groups  0-5,  6-11, 
and  12-17  arc  26,  36,  and  38  percent,  respectively,  versus  29,  33,  txl  38 
percent  from  the  USDA's  figures.    However,  because  of  d',«fercnc3s  in  data  and 
in  estimation  procedures,  the  USDA  6hows  horsing  to  comprise  over  one- third 
O    percent)  of  the  total  expenditure  to  age  16,  and  transportation  Just  IS 
percent.    Moreover,  we  find  sharp  evidence  that  a  family's  living  'tandard 
varies  over  the  life  cycle  and  is  not  constant  as  the  USDA  assumes.  In 
two-child  families,  for  example,  living  standards  start  to  fall  with  the 
birth  of  the  first  child,  reach  a  low  point  when  the  two  children  are  age 
ten  and  eight,  and  the:«  begin  a  slow  but  gradual  rise  until  the  children 
reach  the  end  of  their  teenage  years. 

The  estimates  we  have  described  above  are  all  cast  in  1981  prices. 
What  can  a  family  anticipate  in  terms  of  future  expenditures  if  their  first 
child  is  born  in  1981  and  if  we  factor  future  inflation  into  the  estimates? 
Under  the  low-inflation  scenario,  which  assumes  an  annual  rate  of  inflation 
of  5,2  percent,  expenditures  to  age  18  in  our  two-child  middle-American 
family  rise  from  $82,400  per  child  in  constant  1981  dollars  to  $149,000  per 
child  in  projected  future  dollars.    At  the  medium-inflation  level  <8,0 
percent  per  annum),  our  estimate  of  future  expenditures  reaches  $200,000 
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per  child;  arj  with  the  high-inflation  scenario  (9*3  percent  per  annum)  the 
total  climbs  to  $228,000  per  child.    Taking  future  anticipated  college 
costs  into  account  could  boost  expenditures  associated  with  rearing  a  child 
'from  birth- through  the  completion  of  four  years  of  college  to  between 
$196,000  and  $310,000,  depending  on  the  type  of  four-year  institution  and 
the  assumption  regarding  future  inflation. 
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Jeanette  Goldberg 
Post  Of fice  Box  2311 
Van  Nuys*  CA  91404 


Robtrt  J.  Leonard*  Chief  Counsel 
Committee  on  Hays  and  Means 
United  States  House  of  Representatives 
1102  Longworth  House  Off ice'Building 
Washington,  District  of  Columbia  20515 


This  testimony- is  to  be  written  testimony  concerning  the  hearings 
of  February  25,  1988,  regarding  Paternity  Establishment.    I  am 
writing  as  a  private  citizen  and  as  a  litigant  in  a  paternity  suit. 
Although,  there  are  many  aspect  of  my  case  which  do  not  address 
the  questions  regarding  the  barriers,  costs,  and  benefits  of 
paternity  establishment,  that  I  will  not  address.    My  experience 
is  a  tragic  example  of  how  the  current  system  is  abused  by  fathers 
attenpting  to  shirk  their  responsibilities  to  their  children  and 
place  the  burden  of  raising  their  children  upon  society. 

In  my  case,  I  met  the  burden  of  proof  that  California  state  law 
requires  for'  establishing  paternity:    Blood  tests  were  performed 
at  two  independent  laboratories  and  produced  the  exact  same  results 
of  a  paternity  probability  of  99.996%:  and  there  was  an  admission 
of  intercourse  between  the  perported  father  and  myself.  However, 
this  man  contested  his  paternity,  and  requested  a  jury  trial, 
which  a  jury  determined  thtt  he  should  not  pay  support  to  me,  and 
that  the  HLA ,  extended  antigen*  MNM  ABO  Kell-Duf fy-Kidd  are  not 
reliable.    This  jury  did  not  understqand  the  law  that  there  was 
a  Rebuttable  Presumption  and  that  the  father  had  to  proof  that  he 
is  not  the  father  of  this  child  in  order  to  win.    jurias  look  at 
emotional  issues  of  these  type  of  law  suits*  and  they  view  their 
decision  as  guilty  or  not  guilty,  or  they  believed  that  this  was  a 
criminal  trial  whereby  I  had  to  proof  beyond  a  shadow  of  a  doubt 
that  this  man  fathered  my  son. 

Because  California  jurists  have  determined  that  a  defendant  in  a 
paternity  litigation  has  a  right  to  trial  they  ignore  the  child* s 
right  to  support  by  both  parents.    My  case  had  been  dragged  through 
the  courts  for  five  years.    Every  attempt  to  negotiate  a  proper 
settlement  was  waned  by  the  father,  and  it  was  his  intention  to 
money  me  out.    Even  after  contesting  paternity*  a  last  ditch  effort 
wts  made  by  him  to  discourage  me  and  force  me  out  of  the  litigation 
by  filing  a  custody  action. 

The  final  result  is  that  my  son  and  I  are  force  onto  the  wellfare 
roles.    I  was  working  in  a  profession  and  for  the  same  employer  for 
approximately  seventeen  years.    This  job  is  no  longer  available 
to  me  becasue  this  man  was  my  supervisor*  and  my  employer  had  no 
safeguards  against  sexual  harassment.    In  otherwords*  I  was  not 
involved  with  this  man  as  a  natter  of  choice  but  rather  by  a 
requirement  of  my  job.    With  this  as  a  bit  of  history,  I  will  now 
answer  the  questions  which  were  posed  for  this  committee. 

Barriers  to  Paterntly  Establishment 

Time  -  in  California  perported  fathers  are  allowed  to  use  all  legal 
loopholes  to  prolong  their  having  to  pay  child  support.    Some  hide 
until  the  child  is  almost  18  years  of  age  or  after.    Some  request 
trials  and  then  change  attorneys*  as  in  my  case,  one  week  preceding 
the  triel  date.    The  reason  is  that  they  are  hoping  to  "break-down" 
the  mother i  hoping  that  the  witnesses  who  could  produce  evidence 
that  there  was  a  relationship  between  the  mother  and  father  will 
drop  off  or  die,  that  the  child  will  meet  with  a  fatal  disease 
or  accident.    Also,  by  prolonging  the  paternity  trial*  the  defense 
can  leed  the  jury  to  belive  that  the  mother  only  recently  has 
decided  to  persue  the  matter,  or  that  the  reason  the  mother  has 
waited  is  because  she  really  does  not  know  who  has  fathered 
her  child.    And  lastly*  they  are  hoping  that  the  mother  wi-1  forget 
things  regarding  their  relationship  enabling  the  defense  attorney 
to  confuse  the  facts  presented  to  the  jury. 
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Barriers  to  Paternity  Establishment  (cont.) 

Financial  — »  Moat  women  cannot  afford  to  pursue  the  issue  of 
Paternity  due  to  the  financial  comnitaent/  whereby  most  men  are 
atill  empowered  financially  to  defend  themselves  and  prevent  their 
paternity  being  founded*    in  therCounty  of  Los  Angeles/  women  are 
denied  representation  by  the  District  Attorney/  unless  she  and  her 
child  are. receiving  public  assistance.    I  personslly  went  twice 
to  the  District  Attorney's  office  just  prior  to  my  son's  birth  and 
immediately  after  his  birth.    There  was  a  third  time  when  I  began 
to  be  "moneyed-out",  and  all  three  times  I  was  told  that  bee— se  I 
was  working  that  they  considere<3-me  capable  of  financing  my  own 
law  suit. 

At  the  time  I  started  the  actual  proceedings,  it  had  taken  me 
three  years  to  save  seend  money  for  this  project  and  I  was  earning 
$29/000  aprooxiamtely.    This^ is  compared  to  my  son's  father  who  was 
earning  $54/000  apprx.  in  salary/  plus  he  had  a  law  practice  on 
the  side.    My  litigation  has  thusfar  cost  me  $40/000+.    some  of 
this  money  was  savings/  some  I  borrowed  from  credit  unions/  charge 
cards,  family  and  friends.    I  depleated  my  deferred  compensation 
and  allowed  my  condo  to  be  foreclosed  upon. 

On  the  other  hand  my  son's  father  established  a  line-of-credit/ 
borrowed  against  two  or  three  properties    he  owns  and  spent  §90/000 
apprx.    He  is  suing  me  for  his  legal  expenditures,  plus  he  ha3 
filed  a  retaliation  suit  for  $300/000  against  me. 

Because  I  am  appealing  the  verdict  of  the  jury,  and  there  was 
perjury  committed  by  all  defense  witnesses,  my  expenditures  are 
on-going.    The  defense  attorney  has  stated  to  other  attorneys  that 
he  hopes  that  they  will  not  take  my  case.    In  otherwords  he  has 
lobbied  against  me  with  malicious  lies.    Although  some  attorneys 
have  not  listened  to  him,  his  attacks  are  driving  up  the  cost  for 
me  to  avoid  welfare,  and  my  financial  ruin  to  comletion  -  indentur- 
ment  of  my  and  my  son. 

Jury  Trial  -  juries  in  several  California  cases  have  made  decisions 
Dasea  not  upon  the  evidence  used  to  establish  paternity,  but  based 
upon  discriminatory  factors:    Sex/  Age/  Marital  Status.    A  single 
mother  does  not  have  a  chance  if  her  child  is  under  18- 
The  fact  that  California  allows  jury  trial  in  paternity  matters  is 
a  discriminatory  practice.    Paternity  is  a  family  law  matter  and 
in  California  there  is  no  other  family  law  decision  made  by  jury. 
This  is  an  unequal  application  of  the  law/  which  should  be  uncon- 
stitutional. 

In  my  litigation,  as  I  have  mentioned/  the  jury  by  their  own 
declaration  admitted  to  not  understanding  what  Rebuttable 
Presumption  implies.    This  same  jury  did  not  understand  that  the 
HLA  and  the  extended  blood  tests  are  standardized  and  unbiased 
tests  which  are  used  to  excluded  a  wrongly  accused  man  of  paternity. 
They  made  decisions  that  blood  tests  are  not  yet  perfected.  And 
they  never  considered  the  ramifications  of  the  state's  interest 
as  well  as  their  own  in  seeing  that  a  high  probability  father  who 
does  not  support  his  child,  leaves  that  responsibility  to  the 
social  systems,  and  public  funding. 

Litf?ation  "  attorneys  who    participate  in  paternity  establishment 
would  not  make  money  unless  they  seek  to  merky  the  waters  and 
w.'ccte  hostility  between  the  litigants.    They  harass  mothers  by  • 
calling  them  away  from  their  employment  and  through  five  days  or 
more  of  deposition  -  which  courts  allow  -  they  feign  negotiation 
attempts  in  order  require  additional  payments  to  them,    it  would  be 
a  service  to  the  minor  children  involved  and  protect  their  rights 
if  attorneys  in  paternity  matters  had  certain  restrictions  as 
to  the  allowed  fees  for  their  services.    This  is  the  case  already 
in  the  workers  compensation  laws  in  California,  It  would  serve  the 
best  interests  of  all  involved  to  place  ceilings  in  this  area  also. 
What  is  failed  to  be  see  that  paternity  establishment  is  usually 
dealing  with  a  financial  need  of  the  mother  to  support  an  out«of 
wedlock  child.    The  curr^-i  systems  in  many  states  loose  site  of 
this  fact. 

The  courts  are  al30  barriers,  in  that  sometimes  the  commissioners 
or  judges  involved  in  these  suits  encourage  the  parties  to  continue 
their  fighting.    Only  in  .  tatcs  that  have  a  specified  percentage 
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factor  of  tht. paternity  probability ,  and  a  special  magistrate  who 
only  looks  at  these  particular  natters  does  the  court  eliminate 
the  barrier  to  paternity  establishment*    For  example  in  Colorado 
a  97%  or  above  paternity  probability  and  the, alleged  father  is 
found  the. father  by  the  court.    In  Maryland  a similar  system  has 
been  installed  and  if  the  father  wishes  a  trial  or  hearing  to 
issues  of  his  paternity  he  is  given  a  six  month  time  limit  to 
prepare  and  present  a  case*  not  as  in  my  case  five  years*  and  other 
cases  whereby  a  total  of  twelve  years  or  seventeen  years  of  a  case 
in  order  to  have  a  paternity  finding* 

This  will  also  eliminate  the  in-fighting  and  create  further  hostility 
between  litigants.    And  in  a  jury  trial  there  are  always  the 
gossips  have  their  chance  to  revelate  any  lies  they  imagine. 
Again  this  was  in  my  own  case*  eventhough  I  had  witnesses  who 
could  provide  rebuttal  testimony*  my  attorney  did  not  understand 
that  juries  do  not  see  paternity  issues  as  a  matter  of  scientific 
evidence*  but  as  a  popularity  contest.    Since  my  side  did  not 
present  friends  as  witnesses  I  must  be  lieing  about  who  is  the  my 
child's  father.    The  defendant  had  his  girlfriends  to  testify. 
In  other  vords  the  issues  were  clouded. 

In  the. areas  of  Teenage  parents  as  special  problems*  my  testimony 
.would  only  my  presumptual.    The  same  for  providing  social  security 
numbers  in  the  birth  records.    Although  the  second  issue  would  be 
helpful  to  a  post-partum  mother  needing  to  enroll  her  child  to  the 
welfare  system,    I  will  focus  my  testimony  to  the  other  areas  that 
are  addressed  for  testimony. 


Costs  and  Benefits  -  the  cost  of  establishing  paternity  in  most 
states  today  far  outweigh  the  benefits*  unless  there  is  no  judicial 
discretion  as  to  the  award  of  costs  to  the  mother  who  has  used  all 
of  her  resources  to  litigate  paternity.    The. benefits  could  out- 
weigh costs  if  each  state  adopted  a  policy  similar  to  those  states 
who  have  expedited  paternity  establishment  as  in  the  examples  I 
have  already  given. 

The  purpose  of  establishing  paternity  is  to  allow  a  child  .to  have 
a  relationship  with  his/her  father*  and  to  have  that  father  neld 
financially  responsible  for  the  raising  of  that  child.    The  current 
system  of  paternity  establishment  allows  for  the  father  to  avoid 
his  responsibility  to  tnis  child.    While  realistically  the  law 
cannot  force  a  man  to  love  his  own  child*  at  least  some  of  the 
basic  needs  for  the  child  can  be  provided  for.    The  current  system 
allows  for  men  to  hide  for  18  years*  and  establishing  paternity 
for  a  child  does  not  encourage  a  parent/child  relationship*  and 
not  does  provide  the  highest  quality  of  lifestyle  for  the  child 
during  his/her  formative  years.    The  current  system  is  counter- 
productive. 
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Even  in  the  rart  instances  of  a  reverse  paternity  litigation*  when 
*  fether  is  attempting  to  play  an  active  role  in  the  raising  of 
his  child  the  law  allows  for  a  mother  who  is  resistant  to  having 
a  bond  form  between  her  child  and  the  father*  the  litigation  is 
as  frustrating  and  divisive  to  the  purpose  of  esblishing  paternity. 

In  my  own  case  there  was  an  attempt  to  just  pay  me  my  legal  costs 
and  not  establish  my  son's  paternity.    In  the  first  place  this  is 
unacceptable  by  law  and  makes  me  liable  both  to  the  state  and  to 
■y  child  for  not  giving  him  his  "day  in  court* .    Second*  the  purpose 
of  my  litigation  was  not  to  spend  money  for  futile  attempt  at  a 
"war",  but  to  give  my  son  an  opportunity  to  know  who  is  father  is 
and  give  him  a  sense  of  security  that  he  is  a  normal'  child,  that 
he  was  conceived  and  given  birth  to  as  all  children  are  (even  those 
who  are  inseminated  or  from  a  surrogate  mother  still  exist  because 
there  was  a  presence  of  a  biological  male  and  biological  female. 

Instead  legal  tactics  became  at  issue*  not  the  welfare  or  best 
interests  of  a  minor  child.    I  blame  the  law  and  courts  for  allowing 
a  malingering  man  to  abuse  the  system.    One  tactic  was  the  verbal/ 
enotional  abuse  of. the  child  from  his  father  because  the  father 
would  call  the  child  and  say  obscene  things  to  him  or  threaten  his 
life.    The  the  new  wife  carried  on  the  "campaign";    then  there  was 
legal  .tactics,  that  I  would  loose  custody  of  my  son  because  if  this 
man  were  found  the  father  then  he  does  not  think  I  am  a  fit  mother 
or  a  positive  influence  upon  his  child.    This  is  an  interesting 
fact  in  that  our  son  is  already  celebrating  his  eigth  birthday  and 
the  issue  of  my  fitness  as  a  mother  is  mute,  in  that  I  have  already 
established  myself  as  a  supporting  and  caring  parent  by  virtue  of 
my  not -avoiding  my  parental  responsibilities*  but  in  some  courts 
this  nan  could  take  away  all  of  my  rights.    This  is  ludicrous  in 
that  a  "deadbeat"  dad  who  avoids  paying  child  support  or  avoids 
forming  parental  bonds  with  his  child*  does  not  start  on  the  same 
level  as  the  mother  who  has  been  there  since  birth.    In  the  reverse 
there  have  been  mothers  who  placed  their  children  in  the  care  of 
the  biological  father  from  the  child's  birth*  and  then  when  they 
realized  that  they  could  be  responsible  for  child  support  payments 
they  come  into  the  court  with  a  petition  of  custody.    Again  any 
parent  who  has  demonstrated  their  capabilities  by  providing  the 
necessities  of  life  starts  with  a  major  lead  upon  the  "deadbeat 
jparent" 

As  I  have  said  before*  the  longer  litigation  is  allowed  to  keep 
the  parties  bond  to  the  judicial  system  rather  than  a  familial 
orientation,  the  more  vicious  and  bitter  the  parties  become.  The 
solution  would  be  for  every  state  to  adopt  a  standard  expedient 
paternity  establishment  system  and  take  up  the  lead  of  states  who 
have  already  taken  this  route.    The  genetic  testing  has  already 
been  standardized  if  I  were  to  go  to  laboratories  across  the  nation 
I  would  receive  the  same  results  as  to  paternity  probability. 

My  dilemna  is  more  in  that  if  a  county  loses  a  paternity  suit  then 
the  district- attorney *s  office  does  not  usually  pursue  an  appeal 
of  the  jury  verdict.    It  is  considered  not  cost  effective*  but  I 
ask  if  it  is  cost  effective  for  the  mother  and  child  to  remain  on 
welfare*  and  therefore  teach  the  child  that  the  can  live  in  society 
and  from  society  and  not  have  to  face  normal  work  methods  for 
support.    Also,  what  is  a  child  learning  when  they  realize  why 
they  are  "different"  or  having  to  depend  upon  society  for  food  and 
clothing*  etc.    They  are  learning  to  cheat*  lie  and  steal.  They 
are  learning  that  the  system  does  not  work  if  you  stay  within  the 
boundaries.    They  learn  the  only  way  to  get  ahead  or  realize  goals 
or  success  is  by  "ripping-of f "  anyone  or  everyone.    My  own  son 
asks  me  why  we  are  having  to  live  in  poverty  or  near  poverty  if  he 
has  a  father  who  can  provide  for  him.    My  son  heard  and  saw  the 
lie  of  the  court/jury  trial*  and  he  questions  why  should  he  obey 
the  law  when  his  father*  who  is  a  police  captain*  did  not.  Does 
the  law  apply  to  only  poor  people  and  not  rich? 

If  this  committee  has  any  power  to  enact  federal  legislation  or 
give  insentives  to  states  to  follow  standardized  guidelines*  much 
the  same  way  that  the  federal  government  has  done  in  affirmative 
action*  and  labor  laws*  then  there  will  be  a  slow  but  steady  change 
throughout  the  states. 
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Otherwise  this  committee  will  continue  to  see  women  and  children 
applying  for  mere  public  assistance*    The  costa  will  rise  and 
women  will  be  encouraged  not  to  ever  reveal  the  identity  of  their 
children 'a  father*    A  footnote  should  be  added  here:    Many  of  the 
deadbeat  dads  whose  out-of-wedlock  children  and  their  mothers  are 
on  the  welfare  rolls  are  fathers  who  do  have  the  financial  means 
to  care  for  their  children/  but  the  allows  them  to  waste  their 
money  power  in  punishing  their  children  and  empovering  the  mothers* 

In  closing  I  thank  you  for  even  considering  this  testimony/  and 
emplore  you  to  consider  taking  a  leadership  role  in  this  area*  I 
would  also  appreciate  any  reports  which  are  drawn  from  testimonies 
offered  to  this  committee*    I  would  more  appreciate  to  be  informed 
as  to  any  decisions  or  to  what  purpose  our  testimonies  serve* 
Also,  I  would  be  willing  to  provide  any  additional  information 
thia  committee  may  need  to  further  explore  this  issuer  my  address 
is  at  the  top  of  my  testimony/  and  phone  contact  can  be  made  at 
(818)  789-7676  or  (818)  346-0272. 
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401  Susquehanna  Avenue 
Wyoming,  Pa.  18644 

MEMBERS  OF  TOE  WAYS  AND  MEANS  Sl/DCOMMITTEE 
GENTL&iEN: 

I  regret  that  I  was  unable  to  attend  the  ways  and  Means  Subcarmittec  hearing  consider- 
ing H.R.  2955.    I  do  appreciate  this  opportunity  to  voice  my  opinion. 

For  several  years,  I  have  written  to  Senators,  Congrcssrcn,  anyone  who  could  possibly 
help  me.  Congressman  Kanjorski,  as  a  result  of  my  correspondence,  has  initiated  legislation 
to  extend  the  I.R.S.  INTERCEPT  PROGRAM  (in  non-welfare  cases)  TO  BE  EFFECTIVE  BEYOND  TIE 
18th  BIRTHDAY  OF  TIE  YOUNGEST  CHILD.   Mr.  Kanjorski  has  introduced  HOUSE  BILL  H.R.  2955  m 
the  100th  Congress  to  correct  this  in3ustice  and  I  am  asking  this  subcamuttce  to  give 
serious  consideration  to  this  bill  and  to  the  Airport  ant  part  it  plays  in  the  lives  of  WORKING 
MOTHERS.    Mothers  who  arc  raising  their  children  with  no  assistance  from  any  government 
agency  as  A.F.D.C.  or  Welfare.    I  feel  that  this  is  one  loop-hole  in  the  I.R.S.  Intercept 
Program  that  should  be  corrected. 

You  have  to  be  directly  involved  m  a  child  support  matter  to  realize  the  devistatmg 
hardships  you  incur  trying  to  collect  this  COURT  ORDERED  money  from  the  absent  parent. 

I  applied  for  child  support  in  Sept.  1983.   My  husband  left  us  and  refused  to  give  me 
any  support.   I  didn't  receive  a  penny  from  him  for  fot«./  weeks,  although  he  was  ordered 
by  the  court  to  pay  2/3s  of  the  original  amount,  till  the  decision  came  down  from  argument 
court.   For  forty  weeks  I  had  to  raise  two  children,  feed,  clothe  and  sneltcr  them  on  my 
earnings  of  $110. 00  a  week.    I  applied  for  food  coupons  because  I  didn't  have  enough  money 
to  buy  food.    I  was  denied  because  as  far  as  they  were  concerned,  three  people  should  be 
able  to  live  on  $110.00  a  week.    If  it  weren't  for  the  surplus  cheese  program,  I  don't  know 
what  I  would  do.    I  borrowed  a  lot  of  money  from  my  mother,  just  so  I  could  buy  an  order 
for  the  week.    I  had  money  to  pay  the  household  expenses  but  none  for  the  food  order. 

Finally  on  the  forty- first  week  an  attachment  was  put  on  Mr.  Higdon' s  pay.    By  now, 
his  arrearages  were  already  $5,000.00  (five  thousand  dollars).    For  forty-one  weeks,  I 
received  weekly  child  support  payments,  then  he  conveniently  got  fired.   Again,  I  did  not 
receive  support  checks  from  him  and  the  medical  coverage  that  ho  had  on  the  children  where 
ho  worked  was  terminated.    I  went  to  apply  for  a  medical  card  for  my  children  because  I 
could  not  afford  to  get  medical  coverage  on  them.    Again,  I  was  refused  because  they 
thought  I  should  be  able  to  afford  medical  cove-age  on  my  weekly  earnings  of  $110.00  a  week. 
A  few  months  later,  when  my  husband  refused  to  j^*ovido  coverage  for  the  children,  I  had  no 
choice  and  I  had  to  get  coverage  on  my  own.   Anotier  bill  I  could  not  afford. 

Meanwhile,  he  fled  to  New  Jersey  and  we  didi.'t  know  his  whereabouts.    We  had  a  contempt 
of  court  hearing  (las  lawyer  finally  handed  over  his  address),  Mr.  Higdon  failed  to  appear. 
Another  contempt  hearing  was  scheduled,  and  again  he  failed  to  appear.   Therefore,  a  capious 
was  issued  for  his  arrest. 

Meanwhile  in  N.J.  we  filed  papers  to  have  my  court  order  enforced.    By  now  92  weeks  had 
gone  by.    Mr.  Higdon  would  send  me  what  he  thought  I  should  have,  when  he  thought  I  should 
have  it.    If  it  averages  out  to  $2 5. DO  a  week,  I  was  lucky.    We're  talking  about  a  man  who 
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earns  in  excess  of  $22,000.00  a  year. 

In  March  of  1987,  an  attachment  was  put  on  his  wages  in  N.J.  My  son  turned  18  and  Mr. 
Higdon  asked  that  ho  be  removed  from  the  support  order,  which  he  was.  t  he  is  paying  for 
one  child  who  will  be  18  in  July  and  will  also  be  removed  from  the  order. 

As  of  Feb.  16,  1988  Mr.  Hicdon  owes  his  children  $9,400.00.   My  son  is  a  full  tine 
college  student  and  my  daughter  will  also  be  a  full  time  student  in  college  in  Sept.  of  this 
year.   HCW  WE  CAN  USE  THIS  MONEY  NOW!   My  children  had  to  do  without  a  lot,  due  to  their 
father's  neglect  of  support  payments.    If  the  only  way  I  can  collect  the  arrearages  he  owes 
is  through  weekly  chocks  after  the  children  are  18,  How  long  will  it  take  to  pay  off  the 
$9,400.00  he  owes  us?  , 

In  1986  the  I.R.S.  Intercept  received  $936.00  frcm  my  husbands  1985  income  tax  return. 
In  1986  he  reduced  the  amount  of  income  tax  that  was  taken  out  of  his  pay.  I  received  only 
$36.00  from  his  1986  return.  This  might  not  sound  like  much  to  you,  but  at  the  time  it  was 
God-sent  to  us. 

I  believe  mothers  on  A.F.D.C  and  Welfare  can  make  use  of  the  I.R.S.  Intercept  till  all 
arrearages  are  paid  off.    I  feel  very  strongly  that  mothers  who  support  themselves  and  their 
children,  should  be  given  the  aam  opportunity.   The  option  of  using  the  I.R.S.  Intercept 
till  all  arrears  are  paid  in  full  no  matter  how  long  it  takes. 

We  don't  get  it  for  nothing,  there  is  a  $25.0Ccharge  for* non-welfare  cases.  Please, 
donft  discriminate  against  us,  we  are  not  asking  for  a  hand-out.   We're  asking  for  another 
means  of  collecting  arrearages  from  irresponsible  parents  who  literally  don't  care  whether 
their  children  live  or  die.   This  might  sound  harsh  to  you,  but  in  my  case,  it's  the  truth. 

Put  yourself  in  our  position,  as  single  parents  who  earn  maybe  $9,000.00  to  $12,000.00 
a  year.   Then  consider  shelter  costs,  heat,  electricity,  insurance,  education,  all  the 
necessities.   We  are  living  below  poverty  levels.    We  need  help  and  ycu  are  the  only  way 
we  could  get  it.    Please  pass  House  Bill  H.R.  2955.   Let  us  exercise  the  s*re  options  that 
mothers  on  A.F.D.C.  and  Welfare  have. 

I  have  written  to  many  people,  all  of  who  have  given  mc  their  support.    Paula  Brooks, 
Chairperson,  Oklahoma  Child  Support  Advisitory  Commttee,  has  written  to  Senator  Darnel  L. 
Boren  of  Oklahoma  to  request  his  support  in  connection  with  ll.R.  2955.    Kathryn  A.  Stum, 
Director,  Division  of  Child.  Support  Enforcement,  State  of  Colorado,  has  written  to  Senator 
William  Armstrong  encouraging  his  support  of  H.R.  2955  Mr.  Jams  Davis,  Director,  tuzerno 
County  Domestic  Relations,  Wilkes-Barrc,  has  also  voiced  his  support  of  H.R.  2955.  Mr. 
Casimir  P.  Zoka,  Director,  Dtmestic  Relations  of  Lackawanna  County,  Scran ton,  Pa.  has  also 
given  it  his  support.   William  N.  Davison,  Director  of  the  Norths p ton  County  Domestic  Rela- 
tions Section,  Eaaton,  Pa.  has  also  given  H.R.  2955  his  support  and  has  written  to  Honorable 
Don  Ritter,  asking  for  his  support  of  H.R.  2955.   Mr.  Davison  is  also  the  President  of  the 
Domestic  Relations  Association  of  Pa.  with  a  mentoer8hii>  throughout  the  67  counties  of  Pa. 
totaling  over  800  members  who  have  assured  Mr.  Davison  of  their  complete  support.   The  dir- 
ectors of  d.R.A.P.  have  agreed  to  write  to  their  representatives  in  Congress  to  let  them 
know  they  have  unanimously  agreed  to  back  Representative  Kanjorski's  Bill. 

When  so  many  people  who  deal  with  child  support  matters  every  day  of  the  year  arc  in 
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full  support  of  H.R.  2955*  it  trust  be  a  useful  tool  in  the  collection  process  that  should 
become  law. 

I'd  like  to  thank  Mr.  Kanjorski  for  listening  to  my  letters  and  believing  in  me,  to  a 
point  that  he  introduced  House  Bill  H.R.  2955.   You  were  the  only  one  who  really  listened. 

Last,  I'd  like  to  comment  on  a  bill,  I  believe  Senator  Daniel  Patrick  Moynihan  of  N.Y. 
is  introducing  which  would  authorize  manditory  wage  attachment  assignment  for  child  support. 
I;  thought  this  was  exercised  in  all  states  already.    From  personal  experience,  this  bill 
would  be  a  life-saver  to  all  who  depend  on  child  support.   As  I  mentioned  before,  the  only 
support  I  ever  received  from  Mr.  Higdon  was  through  a  wage  attachment  and  it  is  an  excellent 
law  which  should  be  at  the  disposal  of  all  child  support  enforcement  officials  as  should 
H.R.  2955 

THANK  YOU  FOR  YOUR  TIMS  AND  ATTENTION  AND  HOPEFULLY  FOR  YOUR  PASSAGE  OF  HOUSE  BILL 
H.R.  3955. 


Sincerely  yours, 
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STATEMENT  BY 

INTERSTATE  CONFERENCE  OF  EMPLOYMENT  SECURITY  AGENCIES,  INC. 

CONCERNING 
INTERSTATE  CHILD  SUPPORT  ENFORCEMENT 
MARCH  18,  1988 


The  Interstate  Conference  of  Employment  Security  Agencies 
(ICESA),  is  the  organization  of  state  administrators  of 
unemployment  compensation  laws  and  public  employment  services 
throughout  the  country.    ICESA  is  grateful  for  this  opportunity 
to  address  some  administrative  issues  related  to  interstate 
cooperation  between  state  unemployment  compensation  agencies  and 
state  child  support  enforcement  agencies. 


BACKGROUND 

Each  state's  unemployment  compensation  law  must  meet  certain 
requirements  of  federal  law.    Among  those  requirements  is  a 
provision  which  prohibits  the  denial  of  unemployment  benefits  to 
an  individual  because  he  or  she  no  longer  resides  in  the  state 
where  wages  to  qualify  for  benefits  were  earned.    In  the  early 
years  of  unemployment  insurance,  states  voluntarily  signed  an 
agreement  with  ICESA,  the  "Interstate  Benefit  (IB)  Payment  Plan", 
under  which  each  agrees  to  act  as  agent  for  other  states  to 
accept  claims, -using  common  forms  and  procedures,  and  to  forward 
those  "claims  to  the  state  where  the  individual's  wages  were 
earned.      The  latter  state  makes  all  determinations  regarding 
eligibility  for  benefits. 

A  copy  of  the  Interstate  Benefit  Payment  Plan  is  attached  as 
information . 

The  Interstate  Benefits  Committee  of  ICESA  is  given 
responsibility  under  the  IB  Payment  Plan  to  set  procedures  and 
prescribe  forms.    The  Committee  is  allowed  to  have  two  technical 
advisors  from  the  Department  of  Labor  (DOL)  to  assist  in  the 
performance  of  its  duties.    The  DOL  advisors  have  traditionally 
maintained  and  distributed  the  Handbook  for  Interstate 
Claimstaking  and  distributed  revisions  to  forms  and  procedures 
that  have  been  approved  by  the  Committee. 

In  the  early  1980 's  efforts  were  begun  to  speed  up  the 
processing  of  interstate  claims  by  using  telecommunications/ 
electronic  mail  rather  than  the  Postal  Service  to  send  claims 
information  from  one  state  to  another.    This  has  been 
accomplished  in  large  part.    States  send  interstate  claims 
information  to  one  of  three  telecommunication  hubs  around  the 
country;  the  hub  then  sorts  and  forwards  information  to  the 
appropriate  state.    This  electronic  mail  system  has  been  dubbed 
"Internet",    The  Internet  system  itself  contains  no  information 
but  is  simply  a  means  of  transferring  information  between  states. 


After  this  telecommunication  linkage  was  in  partial 
operation,  some  states  wanted  to  crossmatch  the  social  security 
numbers  of  individuals  who  owed  overpayments  of  unemployment 
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compensation  (UC)  benefits  with  the  claims  and  wage  record  files 
of  other  states.    This  enabled  states  to  locate  some  of  these 
individuals  and  pursue  repayment  of  the  amounts  owed.  Currently, 
each  state  that  wishes  to  participate  in  the  crossmatch  sends  a 
tape  of  its  requests,  to  the  telecommunications:hub.    The  hub 
sorts  the  requests  by  state,  makes  a  request  tape  for  each 
participating  state,  and  sends  it  to  the  designated  state.  After 
running  the  crossmatch,  each  state  makes  a  response  tape,  sends 
it  back  to  the  hub  which  sorts  responses  back  to  the  state  that 
requested  the  match  and  sends  a  response  tape  back  to  each 
participating  state.    The  crossmatch  is  run  each  calendar 
quarter;  participation  by  individual  states  is  voluntary. 


CURRENT  RELATIONSHIP  BETWEEN  STATE  UNEMPLOYMENT  COMPENSATION  AND 
CHILD  SUPPORT  ENFORCEMENT  AGENCIES 

Each  state  unemployment  compensation  agency  will  provide 
information  contained  in  its  files,  on  request  and  on  a 
reimbursable,  basis,  to  the. state  child  support  enforcement  agency 
or  any  local  child  support  enforcement  agency  within  the  state. 
This  information  can  help  the  child  support  enforcement  agency  to 
locate  individuals  who  owe  child  support  obligations  by 
identifying  their  place  of  employment  or,  if  they  are  receiving 
unemployment  benefits,  their  address.    The  state  agency 
administering  the  state  unemployment  compensation  law  is  required 
to  provide  this  information  by  Title  III  of  the  Social  Security 
Act,  and  it  is  a  usual  practice  oh  an  intrastate  basis. 
The  question  that  hus  arisen  is  how  to  best  provide  this  same 
information  to  child  support  enforcement  agencies  on  an 
interstate  basis. 


POLICY  AND  ADMINISTRATIVE  CONSIDERATIONS 

There  are  several  policy  issues  to  be  addressed  in  order  to 
find  the  best  way  to  provide  UC  information  for  child  support 
enforcement  purposes.    There  is  concern  about  protecting  the 
privacy  of  UC  records.    Unemployment  claim  and  wage  information 
generally  has  privacy/confidentiality  protections  under  state 
statutes  similar  to  those  that  apply  to  IRS  and  Social  Security 
records  under  federal  law.    State  UC  wage  record  files  are  the 
most  current  and  complete  set  of  records  about  the  location, 
employment  and  earnings  of  individuals  in  this  country.  A 
compilation  of  these  records  would  approximate  a  national  data 
base  ol  working  men  and  women  through  out  the  country.  The 
potential  for  abuse  of  this  information  if  it  is  complied  by  one 
entity,  and  particularly  if  it  is  accessible  at  the  federal 
level,  is  of  serious  concern.    It  should  be  noted  that  the 
Department  of  Labor,  which  has  federal  oversight  responsibility 
for  the  UC  program  has  no  access  to  state  UC  data. 

In  addition  to  the  policy  issues  related  to  privacy,  there 
are  some  administrative  considerations.    In  order  for  a  state  UC 
agency  to  provide  wage  and  claim  information  for  a  purpose  other 
than  unemployment  compensation,  there  should  be  an  agreement 
between  the  state  UC  agency  and  the  other  party  which  specifies 
reimbursement  for  the  costs  of  providing  the  information;  the 
frequency  and  volume  of  requests;  and  providing  assurance  that 
the  information  will  be  used  only  for  the  purpose  specified, 
e.g.,  child  support  enforcement. 


5.99,:-; 
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OPTIONS  FOR  INTERSTATE  COOPERATION 

The  simplest  method  would  seem  to  be  for  child  support 
agencies sto  send  interstate  requests  to  each  other.    The  state 
that  receives  the  request  could  include  the  requests  of  other 
states  with  its  'own  request  for  information  to  the  unemployment 
compensation  agency -under  its  existing  reimbursable  agreement 
with  the  UC  agency.    Any  other  arrangement  will  require  a  new  set 
of  agreements  between  each  state  UC  agency  and  the  entity  that 
requests  the  information. 

Another  option  is  for  one  state  child  support  enforcement 
agency  to  compile  interstate  requests  for  all  child  support 
agencies,  set  up  a  reimbursable  agreement  with  each  state  UC 
agency,  sort  the  requests  by  state  and  send  a  request  tape  to 
each  state  UC  agency.    Responses  would  then  also  have  to  be 
sorted  and  returned  to  the  requesting  state  or  local  child 
support  agency.    A  similar  option  would  be  for  the  Federal  Parent 
Locator  Service  to  do  the  compiling,  sorting  and  setting  up  of 
agreements  for  reimbursement  with  each  state  UC  agency. 

Still  another  option  would  be  for  the  Federal  Parent  Locator 
Service  to  contract  with  a  state  unemployment  compensation  agency 
to  act  as  its  agent  to  enter  cases  into  the  Quarterly  crossmatch 
System.    This  would  also  require  the  agent  state  to  enter  into 
reimbursable  agreements  with  each  state  to  provide  this 
information. 


CONCLUSION 

ICESA  has  not  endorsed  any  particular  method  for  improving 
interstate  cooperation  between  state  UC  and  state  or  local  child 
support  enforcement  agencies.    The  ICESA  Board  of  Directors  has 
expressed  support  for  the  development  of  an  interstate 
cooperative  arrangement  that  will  provide  safeguards  for  the 
confidentiality  of  UC  records. 
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ATTACHMENT 


INTERSTATE  BENEFIT  PAYMENT  PLAN 
Effective  May,  1938 


I.  Purpose  of  Plan 

This  Plan  shall  operate  as  to  those  administrative  state  agencies 
adopting  the  Plan,.   The  purpose  of  this  Plan  shall  be  to  initiate 
and  .further  a  method  for  the  payment  of  unemployment  compensation 
benefits  to  those  unemployed  individuals  who  have  earned 
uncharged  wage  credits  or  who  have  accumulated  uncharged  credit 
weeks  under  the  unemployment  compensation  laws  of  one  or  more 
states  (the  administrative  agencies  of  which  have  subscribed  to 
this  Plan),  and  who  otherwise  might  be  deprived  of  benefits 
because  of  their  absence  from  a  state  (or  states)  in  which  their 
benefit  credits  had  been  accumulated* 

£  To  effectuate  this  purpose,  the  unemployment  compensation 

administrative  agencies  (hereinafter  referred  to  as  state 
agencies)  subscribing  hereto  shall  act  as  agents  for  each  other 
in  a  procedure  contemplated  by  this  Plan,  to  the  end  that  no  such 
individual  shall  be  deprived  of  said  benefit  credits  by  reason  of 
his  absence  from  that  state  in  which  such  credits  were 
accumulated. 

II.  Committee  -  Creation,  Powers  and  Functions 

A*  To  instrument  this  Plan  there  shall  be  a  committee,  the 
functions  of  which  are  as  follows: 

1.  To  encourage  and  assist  cooperation  between  the  state 

r  agencies  subscribing  to  this  Plan  in  furtherance  of  its  purpose. 

2.  To  issue  rules,  regulations,  instructions,  procedural 
forms  and  interpretative  decisions  relating  to  this  Plan  to  be 
utilized  by  the  state  agencies. 

3.  To  aid  in  adjusting  differences  between  the  state 
agencies • 

4.  To  do  any  and  all  things  necessary,  consistent  with 
purposes  of  this  Plan,  provided  that  nothing  expressed  or  implied 
in  this  Plan  shall  be  construed  as  affording  the  committee 
authority  to  exercise  the  powers  of  the  several  state  agencies  or 
of  the  Bureau  of  Employment  Security  (changed  to  Employment  and 
Training  Administration  in  December,  1975). 

5.  The  committee  shall  consist  of  a  representative  from  each 
region  of  the  National  Interstate  Conference  of  Employment 
Security  Agencies,  appointed  pursuant  to  its  constitution. 

Two  technical  advisors  of  the  Bureau  of  Employment 
Security  may  assist  the  committee  in  the  performance  of  its 
duties. 

III.  State  Agencies  -  Duties  and  Privileges 

1.  Each  subscribing  state  agency  shall  cooperate  with  each 
other  and  with  the  committee. 
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2,  Each  subscribing  state  a^nuy  shall  adopt  and  put  into 
force  and  effect  each  rule,  regulation,  instruction ,  procedural 
form  and  interpretative  decision  relating  to  this  Plan  suggested 
by  said  committee  except  such  as  a  state  agency  finds  to  be 
clearly  inconsistent  with  the  statutory  provisions  of  its 
unemployment  compensation  law* 

3,  Each  subscribing  state  agency  shall ,  insofar  as  possible , 
accede  to  jurisdiction  of  the  committee  in  adjusting  differences 
between  such  state  agencies, 

4,  Each  subscribing  state  agency  may  call  upon  the  committee 
for  assistance  in  any  matter  relating  to  the  purpose  of  this 
Plan. 

5,  Nothing  in  this  Plan  shall  be  constructed  as  a 
prohibition  upon  the  state  agencies  in  modification  of  such 
procedure  as  may  be  instituted  by  the  committee  and  otherwise 
adopting  such  special  arrangements  as  may  appear  desirable  to 
further  the  purpose  of  this  Plan  as  determined  by  the  committee. 
The  terms  of  all  modifications  and  special  arrangements  shall  be 
filet1  with  the  chairman  of  the  committee  prior  to  any  action 
being  taken  thereon  by  any  subscribing  state  agencies, 

IV,  Plan  -  Commencement  and  Duration 

A  state  agency  may  later  subscribe  to  this  Plan  by  filing  a 
notice  of  acceptance  with  the  chairman  of  the  committee  provided 
for  in  this  Plan, 

Two  thirds  of  the  state  agencies  subscribing  to  this  Plan  may 
amend  any  of  its  provisions. 

Any  subscribing  state  agency  may  cease  to  participate  in  this 
Plan  by  filing  notice  of  its  intention  with  the  chairman  of  the 
committee  created  under  this  Plan,    In  such  event ,  its 
participation  shall  cease  at  the  expiration  of  six  months  from 
the  date  of  filing  such  notice. 

For  the  purpose  cf  this  Plan  the  term  "state  agency"  shall 
include  the  District  of  Columbia, 


NOTICE  OF  ACCEPTANCE  OF  INTERSTATE  BENEFIT  PAYMENT  PLAN 

The  , 

agency  administering  unemployment  compensation  in  and  for 

  hereby  gives  notice  that  it  accepts  the 

Interstate  Benefit  Payment  Plan  approved  by  the  Interstate 
Conference  of  Unemployment  Compensation  Agencies  on  October  22, 
1937, 

Signed  _ 

(name  of  state  administrative  agency) 


(name)  (title) 
who  Is  duly  authorized  to  sign  this 
instrument  on  behalf  of  said  agency. 

Dated   
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WRITTEN  TESTIMONY  OF 

LUC*  POTTER 
STAFF  ATTORNEY 
LEGAL  AID  SOCIETY  OF  HARTFORD 

COUNTY,  INC. 
525  MAIN  STREET 
HARTFORD,.  CT  06103 


raise1  sev^l^i^5  st»teilent  lieu  <*  oral  testimony  to 
^♦^n™    *  suPP°rt    issues    that    have    come    to  the 

attention  of  my  office  the  Legal  Aid  society  of  Hartrorf  County? 
inc.,  in  Hartford,  Connecticut  (LASH).  LASH  represents  >oi 
income  people  in  Hartford.  We- receive  many  inmfirief  ataoi?t  pM?S 
Pro^e^incfleBwS  T  h3Ve  "*rese"ted  n™erous^liento1nULSort 
^Tour*^^  «- 

exneriencJ ,  J<UP 9  <and  Wn}le  we  have  not  Vet  had  much 
higher?  *  °Ur  lnPressi°n  thusfar  is  that  orders  are 

4.      Inplementatlon,   however,    is  another  story.      The  scenario 

February*  25n  E^?*?*'8  testW  before  ^his  Committee  on 
*eDruary  25,   pertains  in  Connecticut  also.      The  child  sumorf 

S£?fSTnt  c^ork^s  handle  huge  caseloads  ™d  thereforftte 
system  does  not  have  the  physical  capability  to  fulfil! Congress? 

CtlV?S:<  As  a  result  there  are  delays  of  many "onthl  in  the 
implementation  of  orders  and  in  redirecting  payment  to  familial 

aclountina  itLr^T^ ^      In   ^itfon?  toe  method  of 
25  \  ina^uate .     Four  separate  state  agencies  are 

involved    in    implementation,     comoounding    the  delav 
accountability  problems.  Although  federal  law9and  rlgufations  an 
SS?*  ?e?.lflc    aboUt   the   order   in  which  payments   should  bt 
credited    (to   current   support,    arrearage   owed  to   the  famiiv 

aheea»aIe^°We.d  t0  State'   eto->     Connecticut system  ?acks 

the  capacity  to  credit  payments  as  those  regulations  require. 

problem!  iUHhtit*  C*Hd  CuPP0^  Enforcement  has  identified  such 
problems-  in  their  audits,  but  it  does  not  appear  that  these  »~ 

XW^"™'  As  thelr  "sfreport  Ltes,  ?hl 
office  recognizes  "a  need  to  shift  the  audit  emphasis  a^y  f  rom  a 

P^ ce,ss-°rlented  aPProach  to  a  determination  of  progr^yrfsui4 
c^t^Sf;  »  "Results"  are  evaluated  by  the  ratio  oTtol 
cost  of  administering  the  program  to  the  collections  received. 

ConnecUcut^s'program:5  °CSE'S    1985    Audit  <* 

Payments  to  to"  Fin1?Y 

Action       Action       Efficiency  Efficiency 

Eeauirjsd,  laisn  Bats 


95  -  100% 


60  60  loot 

We  reviewed  60  cases  in  which  payments  were 
required  to  be  made  to  the  family,  in  all  60 
cases  the  payments  were  made  as  required  to 
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the  resident  parent,  legal  guardian,  or 
caretaker  relative.  Based  on  our  sample 
results?  we  estimate  that  the  "Payments  to 
35  jEily-  efficiency  rate  is  between  95  and 
100- percent. 

Although  not  affecting  substantial 
compliance,  we  did  find  delays  £  W™* 
processing.  The  State  reported  that  $"9,269 
in  refunds  were  processed  at  the ^IV-D  central 
nff*rn  for  the  vear  ending  June  30,  1985. 
Serunds  were  maae  to  the*  family  for  the 
ptyor,  for  a  variety  of  reasons,  including 
current  support  paid  after  */DC 
discontinuance,  credit  balance  remaining, 
overpayment  of  arrearage  account,  etc 

Of  the  60  cases  revised,  wa-  found  that  29 
refunds  were  made  within  three  months,  14 
were  made  within  three  to  six  months,  seven 
were  made  within  six  to  12  months,  and  10 
were  not  made  within  one  year.  State  staff 
indicated  that  refunds  were  delayed 1  because 
collection  reports  from  BCS  and  AFDC 
discontinuance  notices  from  toe  IV-A  agency 
were  late.  ?rcK  to}***-  Eeoort  No.  CT-84-PR. 
p.  20. 

efficiency  J^tl*.  certainly  is  relevant  to  families 

relevant  to  efficiency,  but  "  ff"81^*  tue  months  when  no 
■who  must  forego  basic  necessities.  aurln9  ™ ™ ™  hiaher 
sureort  is  received.  Surely  states  should  *l*el*J°0*A££ e* 
standard  as  custodians  of  money  whi^  a  -urt  ha^ord^d  * 

Kng^o^mplemfn^a  colpuSr^tem  «  *  ***** 

address  some  of  these  problems. 

Because  of  OCSE's  emphasis  on  -efficiency",  the  PJ0^""  ^ 
.  often  subverts  the  very  purpose  of  child  support 

.iSi-Si^h.  needs  of  children.    For  example: 

a  familv  going  off  of  AFDC  will  typically  receive  no 

W  "iff  f.  child  .upport   i»c«e   for  . 

substantial  period  of  time. 

The  State  pursues  "child  support"  from  parents  who  are 
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£^!££y  s"PP°rtln9  the  very  children  on  whose  behalf  the  state 

535552' fo^cSf^1^*  ■°ther  who  had  left  the^lldren  „ftt  a 
fatt»r  T  P*ri°i'  resumes  custody  or  a  formerly  -absent' 

low  tiSI  ^TttfB*;Hl.The5e^hlldren  Bav  have  received  AFDC  at 
unrvin„*S,„z!L,  f  past  and  the  state  now  proceeds  against  the 
tte^oL^^1*1  ^fT*  for  repayment  of  back  AFDC.  Obviously 
Z£J?  IK  ^at  go.es  lnto  ,the  state  confers  as  -child  support"  is 

toe  chilis  C°Uni.d  othe~lse  ,have  9°ne  t0  «>e  cu^ent  support  of 
the  children.  These  collections  from  working  Barents  rpnrpwit-  » 
^232*52"  return  to  State  that  boosts  cM^^Sa^ 
boosts  the  overall  "efficiency  ratio".  Of  course,  had  the  state 
ch!?d«rC  vl9llant,  i"  P^uit  of  the  aliens  pa  rent  Sack  when  toe 
children  were  receiving  AFDC,  the  debt  might-nevef  had  accrued. 

Proposals 

impergctS  £  S^upPo°£  syste^f  each 

«.n59^?nin?  016  federal  requirements  in  certain  ways,  however" 
could  bring  improvement  in  the  state  systems,  m  addition  to  th4 
specific  recommendations  below,  I  would  urge  4is  committee  a"s 
it     reviews    the    effectiveness    of    the    1984    amendment!  II 

f^uJes'^^thecZ.i"065  thv1S  helP    (°r  hurtfThtldren'  and 
voS  Jill*  »,£L committee  makes  future  recommendations,  I  hope 
"eagS?? „  that  Programs  which  benefit  the  state  at  the 
enllrcLrnt  e"        COntraiy  t0  the  purpose  of  child  support 

^L?L°!f^fie:0|f  S"rport  Enforcement  should 

Although  the  federal  law  remiire*?  fh^f  c 
distributing  the  support  payments  received,  paj  families  their 
current  support  first,  and  make  such  payments  promptly, 0CSE  dill 
it  nartaii1^»SVte<E  f,°r  ^compliance?  'while  the  stag's  ffu°*e 
bLf»,^™«-£  l  lnad,e<Juate  staffing,  there  are  also  elements  of 
bureaucratic  entrenchment  and  buck-passing  among  the  various 
agencies  responsible  that  might  prove  surprisingly  lurmountab?! 
?2£LI"?8?UEe  fr°m  0CSE-  Efficiency"  should  be  measured  in 
}£ng  range  benefit  to  families,  not  merely  in  teras  of 
money  to  the  state  and  federal  government.        mereir  lrl  rerms  of 

2.  Hatice. 

-?he  fede5ai  Act  should  be  changed  to  require  monthly  notice 
„^   "amed    beneficiaries   of   orders   assigned    to   the  state 
and  exact??  ?Z  Jl*  collef ed'  "hat  period  the  payment  covers? 
and  arrears.    This  wouaoTent  m  an°Cated  am°ng  CUrrent  supP°^ 

force  the  states  to  implement  accounting  systems-. 

enable  the  custodial  parents  to  follow  up  with  the 
employer  or  absent  parent  regarding  delinquencies. 

-       comply  with  due  process. 
rr*,**.^.*.}**3?,    one    court    has    ordered    that    such    notice  is 

her  tL^0^  i" 
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STATEMENT  OP 
THE  NATIONAL  TREASURY  EMPLOYEES  UNION 

Thank  you  for  giving  the  National  Treasury  Employees 
Union  this  opportunity  to  provide  testimony  about  the  impact 
of  She  formation  of  the  Family  Support  Administration  (PSA) 
on  the  Child  Support  Enforcement  program.  We  "Present:  tne 
employees  of  the  PSA  including  the  Office  of  Child  Support 
Enforcement  (OCSE,  both .  in  Washington  and  in  the  «^ional 
Offices.  This  small  Federal  agency  with  a  little  over  300 
employees  has  a  potential  impact  on  our  society  far  jut  of 
proportion  to  its  size.  If  today's  unfortunate  statistics 
for  divorce  and  births  to  unmarried  women  hold  true,  over 
half  of  all  children  will  require  the  services  of  the  300 
person  OCSE. 

The  OCSE  has  been  given  a  mandate  by  Congress  to  ensure 
that  states  are  collecting  court-ordered  child  support  for 
Toll  Aid  to  Families  with  Dependent  Children  (AFDC)  families 
an  non-AFDC  families.  It  is  supposed  to  be  a  single  and 
separate  entity  dedicated  to  that  purpose.  The  mandate  is  a 
difficult  one  at  the  outset,  because  states  have  a  financial 
incentive  to  conect  child  support  for  AFDC  families,  and  no 
such  incentive  exists  for  collection  for  non-AFDC  recipients. 

We  believe  that  the  management  of  OCSE  as  a  part  of  the 
FSA  has  made  the  situation  even  Mr«  """v. 
carefully  monitored,  this  structure  will  defeat  the  purpose 
congress  intended  for  OCSE,  because  it  is  a  risk  of  being 
subsumed  by  a  larger  agency  whose  orientation  is  strongly 
directed  toward  welfare  programs.  The  situation  is  ,.ade 
worse  by  the  fact  that  the  Director  of  OCSE  (also  the 
Administrator  ot  FSA) ,  Mr.  Wayne  Stanton,  has  a  backgrour  in 
state  government  and  places  a  heavy  emphasis  on  AFDC  -Hd 
support  collections. 

We  would  like  to  -  give  you  some  background  on  this 
situation,  and  urge  to  closely  examine  OCSE  to  determine  if 
it  is  fulfilling  its  Congressional  mandate. 

soon  after  our  certification  as  collective  bargaining 
representative  in  November  1986,  we  began  to  receive 
di?turb?ng  r'eports  from  our  members.  Many  of  the  complaints 
had  to  do  with  the  merger  of  OCSE  into  the  new  FSA,  which 
contains  the  much  larger  Office  of  Family  Assistance  (OFA^ 
which  administers  the  AFDC  program.  The  new  director  of  OCSE 
(also  the  Administrator  of  FSA),  Mr.  Wayne  Canton,  was 
olacina  greater  emphasis  on  AFDC  collections,  starting  a 
major  new  initiative  focusing  on  the  "AFDC  Interface."  The 
empntsSr  was  clearly  on  AFDC  collections.  Statutes  and  clear 
congressional  intent  were  being  ignored  or  f^^ent 
violated.  OCSE,  which  previously  had  been  an  independent 
aaencv,    was    being    gutted.  critical      functions      such  as 

budgeting?  policy9  miking,  regulation  writing  and  the  review 
and  approval  of  State  ADP  systems  were  completely  stripped 
from    OCSE    or    sub^cted    to    intensive  and  absolute  review  by  a 

layer  of  bureaus  -.y  which  was  made  up  almost  exclusively 
of  staff  from  the  muci.  *rger  OFA  program.  Moreover, 
Stanton's  track  record  on  child  support  enforcement  services 
for  parents  not  on  AFDC  was  well  known  prior  to  his 
appointment  as  Director  of  OCSE.  From  1973  to  1981  he 
served  as  Director  of  Public  Welfare  for  Indiana  where  he 
oversaw  the  State  Child  Support  Enforcement  Program.  ?™*ng 
his  administration,  non-AFDC  families  were  virtually 
ianored.  In  FY  1977  when  OCSE  was  first  in  operation, 
Indiana  collected  nearly  $8  million  in  AFDC  child  support  but 
only  $129,000  for  non-AFDC  families.  In  FY  1980,  Mr.  Stan 
ton's  last  -full  year,  Indiana  collected  $9.2  million  in  AFDC 
payments  but  only  $1.2  million  for  non-AFDC  *n 
terms  of  caseload,  the  picture  was  the  same.  In  FY  1980, 
Indiana  had  107,000  AFDC  cases  but  only  5,000  non-AFDC  cases. 
Millions  of  dollars  in  child  support  could  have  and  should 
have  been  collected  but  were  not.  Thousands  of  families, 
many   with   established    court    orders  requiring  payments,  didnot 
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receive    a    dime    because    of    the    failure    of    Mr.    Stanton  to 
carry  out  his  duties.    These  families  had  to  struggle  by 
without    child    support    or    go    onto    welfare    before    the  State 
would  finally  take  their  case. 

In  terms  of  Indiana's  non-AFDC  cost  effectiveness 
indicators,  Mr.  Stanton's  record  is  equally  abysmal.  During 
his  best,  year,  FY  1980,  Indiana  collected  only  31  cents  in 
non-AFDC  payments  for  every  dollar  in  total  administrative 
expenditures. 


One  immediate  result  of  the  formation  of  FSA  was  the 
unnecessary  and  costly  move  of  the  Office  of  Child  Support 
Enforcement  central  office  from  its  headquarters  in 
Rockville,  Maryland  to  its  current  temporary  location  in 
Washington,  D.C.  The  move  was  to  be  carried  out  in  two 
stages.  First,  OCSE  was  to  be  moved  out  of  its  Rockville 
space  (the  cost  of  which  was  to  go  up  to  $14  '  a  square  foot) 
to  temporary  space  downtown  which  cost  $20  a  square  foot. 
Then  a  few  months  later,  OCSE  was  to  move  to  its  permanent 
location  which  was  to  cost  between  $24  and  $34  a  square  foot. 

The  first  stage  of  the  move  has  already  taken  place. 
The  second  stage  is  being  planned  for  May  and  June  of  this 
year.  Relocating  the  staff  is  being  done  at  great  cost  to 
the  government.  But  even  worse  is  the  additional  cost  to  the 
employees  both  in  terms  of  commuting  time  and  expense  and 
reduced  morale. 

Ironically,  in  1978,  OCSE  had  been  moved  from  downtown 
Washington  to  its  Rockville  location  as  part  of  a  Federal 
effort  to  move  employees  out  of  expensive  downtown  office 
space  to  less  expensive  space  in  the  suburbs,  saving  the 
government  money,  saving  employees  commuting  time  and 
expenses  and  benefiting  the  entire  Washington  area  by 
reducing  congestion  and  pollution. 

The  absorption  of  OCSE  into  FSA  with  the  subsequent  loss 
of  staff  and  the  move  to  Washington,  D.C.  has  had  an  adverse 
impact  on  employees.  As  previously  indicated,  commuting  time 
and  expenses  have  increased  and  morale  has  dropped.  Since 
July  of  1985,  30  percent  of  the  OCSE  staff  have  left  the 
organization.  This  does  not  include  those  who  were  taken 
from  the  program  to  staff  the  newly  created  positions  in  FSA. 
The  result  of  this  is  that  the  Child  Support  Enforcement 
program  itself  has  been  significantly  weakened  by  the  loss  of 
its  single  greatest  resource  —  the  talented  people  that  make 
the  program  work.  In  addition,  those  employees  remaining 
have  suffered  a  deepening  loss  of  morale.  Many  still  on 
board  are  absorbed  in  an  ongoing  search  for  jobs  outside  of 
OCSE.       All    of    this    works    to  the  detriment  of  the  Child  Sup- 
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port  Enforcement  program  as  the  program  continues  to  ex- 
perience a  brain  drain  both  to  F3A  and  other  agencies. 

Convinced  of  the  i 1 legality  of  OCSE*  s  reorganization , 
the  stupidity  of  and  wastefulness  of  the  proposed  move,  and 
the  clear  Congressional  intent  that  non-AFDC  families  receive 
equal  services,  we  joined  the  National  Coalition  of  Child 
Support  Advocacy  Council  in  a  suit  in  Federal  Court  to  stop 
both  the  reorganization  and  the  move  of  OCSE. 

Although  our  suit  failed  to  stop  the  Ill-conceived  and 
vasteful  move,  it  has  prompted  the  Department  to  make  a 
number  of  changes  in  its  formal  structures  in  order  to  bring 
OCSE  more  in  line  with  Congressional  intent.  Revised 
regulations  have  been  published  returning  to  OCSE  certain 
functions  including  the  review  and  approval  of  State  ADP 
systems.  The  Chief  Counsel  has  sent  Mr.  Stanton  a  memorandum 
agreeing  with  many  of  our  contentions  and  specifying  that 
OCSE  must  remain  as  a  separate*  agency.  Staff  has  been 
informed  that  OCSE  is  supposed  to  be  a  single  and 
separateagency  which  reports  directly  to  Mr.  Stanton  and  that 
FSA  officials  are  not  supposed  to  be  overseeing  its 
operations.  In  many  instances,  FSA  continues  to  review  OCSE 
matters  but  now  they  do  it  informally  rather  than  formally. 
While  these  changes  are  encouraging,  the  informal  practice  of 
the  agency  does  not  always  comport  with  the  statutory 
requirement  that  child  support  be  a  separate  program. 

At  this  point  we  feel  that  our  law  suit  has  achieved 
much.  It  has  made  the  Department  make  changes  in  regulations 
and  written  policy  which  meet  mucn  of  the  intent  of  Congress. 
But  our  suit  cannot  maKe  FSA  act  in  good  faith  on  a  day  to 
day  basis.  It  cannot  prevent  FSA  from  circumventing  its  own 
written  policies. 

In  her  testimony  in  1983  before  this  subcommittee, 
former  Secretary  Margaret  Heckler  described  the  non-payment 
of  child  support  in  the  United  States  as  a  national  disgrace. 
Since  that  time  there  has  been  some  progress.  Congress 
passed  some  important  new  legislation  and  OCSE  has  shown  a 
steady  moderate  increase  in  collections.  On  the  other  hand, 
according  to  the  Current  Population  Survey  of  the  Census 
Bureau,  total  child  support  payments  made  in  the  United 
States  actually  decreased  between  198  3  and  1985  after 
inflation  was  taken  into  account,  falling  from  $7.2  billion 
in  1983  to  $7.1  billion  in  1985.  This  situation  remains  a 
national  disgrace. 

We  urge  the  Subcommittee  to  give  close  scrutiny  to  this 
national  disgrace  which  will  effect  over  half  the  children  in 
our  nation.  We  urge  you  to  examine  such  key  issues  as  the 
single    and     separate    status    of    OCSE,    the    adequacy    of  its 
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funding,  staffing  and  organizational  structure  and  its 
mandate  to  provide  leadership  in  the  area  of  child  support 
enforcement. 

Congress  must  determine  if  OCSE  is  to  be  a  small, 
understaffed,  underfunded  office  with  high  turnover  and  low 
morale  that  is  merely  an  adjunct  to  our  welfare  program  or  if 
OCSE  will  be  a  dynamic  organization  truly  committed  to 
insuring  that  every  child,  whether  on  welfare  or  not,  gets 
the  child  support  that  has  been  ordered  by  the  courts. 

We  thank  you  for  this  opportunity  to  provide  this 
testimony. 
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^  \CRK  CITY        RESOtRCES  ATMTNTSTRATTOM 


New  tt>RK  city's  Hjman  resources  A)hinistration  (HRA),  the  agency  responsible 
for  the  City's  public  assistance  programs  as  well  as  its  Child  Support 
Enforcement  program  would  like  to  thank  you  for  the  opportunity  to  submit 
testimony  to  your  Committee  regarding  our  views  on  the  current  status  of  the 
Child  Support  Enforcement  rrogram  and  our  recommendations  for  the  future. 

hra  has  made  significant  progress  in  its  child  support  program.  collections  on 

BEHALF  OF  PUBLIC  ASSISTANCE  FAMILIES  ARE  AT  A  LEVEL  THREE  TIMES  THAT  OF  J981. 
WITH  A  2<J  PERCENT  INCREASE  LAST  YEAR  ALONE.    THIS  YEAR  WE  EXPECT  TO  INCREASE 
COLLECTIONS  FOR  NON-PUBLIC  ASSISTANCE  FAMILIES  BY  33  PERCENT.    ALTOGETHER  WE 
EXPECT  TO  COLLECT  $88  MILLION  IN  CHILD  SUPPORT  ON  BEHALF  OF  fcw  Yt)RK  CITY 
FAMILIES,  UP  FROM  $70  MILLION  LAST  YEAR.  AND  $58  MILLION  THE  YEAR  BEFORE. 

in  addition  to  numerous  operational  improvements,  including  major  automation, 
the  primary  reasons  for  our  progress  have  been  gaining  access  to  the  ttw  tt)rk 
State  Wage  reporting  System,  the  tax  refund  offset  program  and  income  deduction 
legislation.  in  fact,  the  largest  part  of  our  recent  collection  growth  can  be 
attributed  to  the  ability  we  now  have  to  implement  income  deductions  through  an 
administrative  wocess  and  to  the  automated  systems  that  we  have  developed  to 
take  full  advantage  of  this  ability. 

l£  are  confident  that  we  will  continue  to  achieve  collection  growth.  currently 
wt  have  key  initiatives  underway  which  focus  on  obtaining  more  information  from 
the  custodial  parent  as  well  as  conducting  a  more  thorough  and  timely  absent 
parent  i0cation  investigation.  t£  have  also  initiated  an  innovative  program  to 
prdvide  low  cost  legal  services  to  non-public  assistance  clients  through  law 
schox  clinics.  Through  efforts  such  as  these,  we  expect  to  increase 
collections  by  approximately  10  percent  annually. 

However,  as  in  the  past,  to  achieve  truly  significant  program  growth, 
legislative  changes  are  required.  we  strongly  support  several  key  child 
support  provisions  currently  under  debate  in  congress  since  they  have  the 

POTENTIAL  TO  BE  OF  GREAT  BENEFIT  TO  THE  f£w  YORK  CITY  PROGRAM. 
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Mandator?  export  Qimn  tnp g 

Wt  ESTIMATE  THAT  MANDATORY  SUPPORT  GUIDELINES  AS  RECUIREO  BY  H.R.  SH  WITH  A 
SPECIFIC  SUPPORT  FORMULA  SUCH  AS  THAT  UNDER  CONSIDERATION  CURRENTLY  Dl  THE  Ku 

%rk  State  legislature,  would  raise  support  obligations  by  hore  than  so  percent 

OVER  CURRENT  LEVELS.  UITH  A  CORRESPONDING  INCREASE  IN  COLLECTIONS  AS  CASES 
BECOME  ADJUDICATED  UNDER  MANDATORY  GUIDELINES.   MDREOVER.  THIS  LEGISLATION  UILL 
MAKE  IT  CLEAR  THAT  BOTH  PARENTS  HAVE  A  BASIC  ANO  ONGOING  RESPONSIBILITY  TO 
PROVIDE  WATEVER  SUPPORT  THEY  CAN  WENEVER  THEY  BRING  A  CHILD  INTO  THE  WORLD. 

OT  THE  APPROXIMATELY  8.8  MILLION  WOMEN  IN  THE  INlTED  STATES  WITH  CHILDREN  UNDER 
THE-  HSi  OF  21  WHOSE  FATHERS  ARE  NOT  LIVING  AT  HOME,  ONLY  ?.J  MILLION  RECEIVE 
FULL  CHILD  SUPPORT  PAYMENTS.    A*,.  THOUGH  THE  COST  OF  LIVING' HAS  GONE  UP.  THE 
AMOWT  OF  PAYMENTS  IS  GOING  DOW.   THE  SnSUS  BUREAU  REPORTS  THAT  THE  AVERAGE 
CHILD  SUPPORT  PAYMENT  FOR  WCHEN  TRYING  TO  RAISE  CHILDREN  ON  THEIR  OWN  DROPPED 
12.H  PERCENT  BETWEEN  1963  AND  1985.    CONSEOUENTLY,  MORE  AND  MORE  CHILDREN  HAVE 
COME  TO  LIVE  IN  HOMES  THAT  ARE  SLIPPING  BELOW  THE  POVERTY  LEVEL. 

It  BELIEVE  THAT  THE  ENACTMENT  OF  MANDATORY  SUPPORT  GUIDELINES  WILL  HELP  US  TO 
REVERSE  THIS  DISTURB!*  TRENO.  THE  CURRENT  STATE  SET  FOmULA  FOR  CALCULATE 
SUPPORT  AWAROS  IS  NOT  MANDATORY  ANO  IS  IGNORED  BY  THE  COURTS  -  AT  LEAST  THAT 
IS  OW  EXPERIENCE  IN  to  K>RK  CITY.  As  A  RESULT.  THERE  IS  A  WIDE  VARIANCE  IN 
THE  AMOIWS  OF  SUPPORT  ORDERS  RECEIVED  BY  FAMILIES  WITH  SIMILAR  FINANCIAL 
SITUATIONS.  *  BELIEVE  THAT  AN  OPTIONAL  FORMULA  HAS  BEEN  INEFFECTIVE  AND  A 
MANDATORY  ONE  BASED  UPON  A  MEANINGFUL  OBJECTIVE  STANDARD  IS  ESSENTIAL. 

This  belief  is  supported  by  statistics  and  studies,  which  document  the  need  for 
a  mandatory  support  formula,  ul  feel  that  this  is  the  single  most  important 

WAY  TO  STRENGTHEN  THE  CHILD  SUPPORT  ENFORCEMENT  PROGRAM  AND  HELP  FAMILIES 
RECEIVE  THE  SUPPORT  TO  WHICH  THEY  ARE  ENTITLED. 

OJR  MORE  SPECIFIC  PROBLEMS  WITH  THE  CURRENT  SYSTEM.  WHICH  COULD  BE  ALLEVIATED 
BY  A  MANOATORY  SUPPORT  FORMULA.  ARE  AS  FOLLOWS. 
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First,  support  amounts  currfutly  being  awaroeo  are,  in  too  many  instances,  far 

BELOW  WHAT  W0UL0  BE  AWAROEO  IF  AN  OBJECTIVE  STANOARO ,  BASEO  UPON  WHAT  PARENTS 
ACUTALLY  SPENO  ON  RAISING  CHILDREN.  WERE  USEO.   FOR  EXAMPLE •  A  NEW  SUPPORT 
ORDER  PAYABLE  THROUGH  OUR  NtU  YORK  CITY  SUPPORT  COLLECTION  INIT  FOR  A  NON-PA 
FAMILY  AVERAGES  IKOER  $230  PER  MONTH,  OR  $2,750  A  YEAR,  WHICH  ALSO  INCLUDES 
SPOUSAL  SUPPORT,    THIS  IS  APPROXIMATELY  LESS  THAN  HALF  OF  WHAT  STUOIES  SHOW  IS 
EXPENOEO  ($5,367)  ON  ONE  CHILO  BY  LOW  INCOME  FAMILIES,  WEN  THE  FAMILIES  ARE 
ON  PUBLIC, ASSISTANCE,  THE  SITUATION  IS  EVEN  WORSE,    CN  AVERAGE,  A  CHILO  IN  A  PA 

family  in  tew  York  City  can  expect  to  be  awaroeo  support  totaling  approximately 

$900  PER  YEAR, 

Child  support  awards  are  historically  low  unoer  the  current  system  for  several 
reasons.  First,  court  hearings  in  support  cases  tend  to  focus  on  the  current 

EXPENDITURES  OF  THE  NON-CUSTOOIAL  PARENT,  NOT  GROSS  INCOME,   THESE  SPENOING 
PRACTICES  ARE  OFTEN  CONFUSED  WITH  TRUE  NEEOS.  AND  TOO  LITTLE  REGARD  IS  GIVEN  TO 
THE  NECESSITY  FDR  THE  RESTRUCTURING  OF  NON-CUSTOOIAL  PARENTS'  SPENOING 
PRIORITIES,    HOWEVER.  A  FORMULA  BASEO  UPON  GROSS. INCOME  WOULO  CORRECT  THIS 
DEFICIENCY  AND  ENSURE  THAT  CHILDRESS  BASIC  NEEOS  00  NOT  GO  WMET. 

FOR  EXAMPLE.  IF  WE  WERE  TO  USE  THE  FORMULA  CURRENTLY  UNOER  CONSIDERATION  IN  ttW 
YORX  STATE.  WE  ESTIMATE  THAT  AN  AVERAGE  INCOME  OF  $14,000  WOULO  LEAO  TO  AWARDS 
OF  NEARLY  DOUBLE  PRESENT  AMOUNTS  OF  $140  PER  MONTH  FOR  PUBLIC  ASSISTANCE 
FAMILIES.   WHILE  GOVERNMENT  WOULD  INITIALLY  BENEFIT  FROM  THIS  INCREASE  SINCE 
PUBLIC  ASSISTANCE  FAMILIES  ARE  ONLY  PERMITTED  TO  KEEP  $50  PER  MONTH  OF  THE 
SUPPORT  AWARD.  IT  SHOULD  BE  REMEMBERED  THAT  MANY  FAMILIES  EVENTUALLY  LEAVE 
WELFARE  BEHIND  AND  THEN  RECEIVE  THE  ENTIRE  AWARD.    AT  PRESENT.  30  PERCENT  OF 
OUR  NON-PA  CASES  WITH  SUPPORT  ORDERS  WERE  PREVIOUSLY  ON  PUBLIC  ASSISTANCE. 

Second,  we  have  observed  a  pattern  of  discrimination,  which  may  very  well  be 

UNCONSCIOUS,  BEING  PRACTICED  AGAINST  CHILDREN  IN  RECEIPT  OF  PUBLIC  ASSISTANCE 
OR  BORN  OUT-OF-WEOLOCK.   WE  BELIEVE  THAT  SUCH  DISCRIMINATION  REFLECTS  ITSELF  IN 
SUPPORT  AWARDS  BEING  LOWER  FDR  THESE  GROUPS  EVEN  WHEN  THE  FINANCIAL  SITUATIONS' 
OF  THE  ABSENT  PARENT  ARE  QUITE  SIMILAR.   Vfc  BELIEVE  THAT  THE  USE  OF  AN 
EFFECTIVE  OBJECTIVE  STANOARO  BASED  UPON  WAT  IS  ACTUALLY  EXPENOED  ON  CHILOREN 
AND  THAT  UTILIZES  GROSS  INCOME  WILL  PREVENT  THIS  DISCRIMINATION  AGAINST  SUCH 
CHILOREN. 

-3- 


i'ERlC 


612  ■  ■ 


607 

Finally,  a  requireo  support  formula  woulo  encourage  the  volimary  entering  into 

OF  CONSENT  OROERS  AND  THEREFORE  WOULO  LEAD  TO  REOUCEO  LITIGATION  BECAUSE  THE 
PARTIES  WOULO  KNOW  EXACTLY  WAT  TO  EXPECT  IN  COURT. 

Social  Security  Mihbfrs  on  Birth  Cfrttft^at^ 

The  provision  in  S.15H  rewiring  social  security  numblrs  of  both  parents  at 

THE  TIME  OF  BIRTH  ALSO  HAS  PARTICULAR  IMPORTANCE  TO  few  YORK  CITY  SINCE  IT 
ADDRESSES  A  VERY  OIFFICULT  PROBLEM  FOR  US,  NAMELY  LACK  OF  SUFFICIENT 
INFORMATION  FROM  THE  ATO  CUSTOOIAL  PARENT.   THE  SSH  IS  A  VERY  USEFUL  PIECE  OF 
INFORMATION.    IT  ENABLES  US  TO  00  MATCHES  WITH  THE  WS  AND  OTHER  COMPUTER 
MATCHES  WICH  WOULO  OTHERWISE  BE  OIFFICULT  OUE  TO  THE  LARGE  DUPLICATION  OF 
NAMES  IN  ttW  M3RK  CITY.   HAVING  THE  FATHER'S  SOCIAL  SECURITY  NUMBER  (SSN)  ON  A 
CHILO'S  BIRTH  CERTIFICATE  WOULO  GRADUALLY  ENABLE  US  TO  ACCELERATE  THE  GttWTH  IN 
THE  NUMBER  OF  PUBLIC  ASSISTANCE  FAMILIES  WITH  CHILO  SUPPORT  ANO  PATERNITY 
OROERS  AND  WILL  LEAD  EVENTUALLY  TO  SUBSTANTIAL  ADDITIONAL  COLLECTIONS. 

Htt'S  OULO  SJPPORT  EFFORTS  FOCUS  ON  THE  GATHERING  OF  IDENTIFYING  OATA  ON  THE 
ABSENT  PARENT  WITH  SPECIAL  EMPHASIS  ON  OBTAINING  SSN'S.   THE  PROCESS  BEGINS 
WEN  THE  CUSTOOIAL  PARENT  COMES  TO  THE  3M  CENTER  FOR  THE  INITIAL  PUBLIC 
ASSISTANCE  (P.A.)  APPLICATION  INTERVIEW.   THE  APPLICANT  IS  GIVEN  AN  APPLICATION 
KIT  WICH  WCLUOES  THE  OFFICE  OF  CHILO  SUPPORT  ENFORCEMENT'S  QUESTIONNAIRE. 

This  form  oueries  the  custodial  parent  for  information  on  the  absent  parent  ano 

ADVISES  HER  OR  HIM  WERE  TO  SEARCH  FOR  ANO  HOW  TO  OBTAIN  THIS  IDENTIFYING 
OATA.   THE  CUESTIONNAIRE  ASKS  THAT  THE  APPLICANT  BRING  ANY  IDENTIFYING 
OOCWENTS  TO  THE  INTERVIEW  WITH  THE  CHILO  SUPPORT  WORKER*  USUALLY  SCHEOULEO 
WITHIN  ONE  WEEK,  WCLUOIM  IN  BOLO  FACE  TYPE  "ANY  OOCIMENT  WITH  A  9XIAL 

SEIRITY  WJUER"  on  it.  Also,  the  client  is  contacteo  by  the  OCSE  worker  prior 
to  the  interview  to  bring  in  the  reouireo  documents  and  at  the  interview  every 
effort  is  made  to  obtain  the  SSN. 

foCE  THE  APPLICANT  IS  ON  PA,  A  FACE-TO-FACE  INTERVIEW  IS  C0N0UCTE0  EVERY  FOUR 

MONTHS.  At  this  time  the  recipient  recertifies  her  neeo  for  PA  and  provioes 

ANY  ADDITIONAL  INFORMATION  SHE  MAY  HAVE  OBTAINEO  ON  THE  ABSENT  PARENT, 
INCLUDING  A  SSN. 
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Other  investigatory  procedures  are  conducted  by  the  agency  to  obtain  ssn's. 
These  in<xuoe  searches  or  tew  State  and  federal  data  Banks"  through  the 
Parent  Locator  Service  and  searches  of  past  and  current  RA.  ftoicAio  and  food 

STAMP  FILES  AND  CREDIT  AGENCY  CHECKING  IN  AN  EFFORT  TO  HATCH  THE  ABSENT  PARENTS 
IDENTIFYING  DATA  Of'  WITH  SSN'S.  EVEN  WITH  ALL  OF  THE  ABOVE  EFFORTS  WE  ARE  ABLE 
TO  OBTAIN  SSN'S  FOR  LESS  THAN  HALF  OF  ALL  ABSENT  PARENTS. 

CUR  OlILD  SUPPORT  PROGRAM  NOW  PROJECTS  THAT  ITS  FISCAL  '88  COLLECTIONS  WILL  BE 
$M8  MILLION  FOR  AFCC  CASES  AND  $*0  MILLION  FOR  NON-AFOC  CASES  FOR  A  TOTAL  OF 
$88  MILLION.    SSN'S  ON  BIRTH  CERTIFICATES  WILL  NOT  HAVE  AN  IMPACT  DN  THE 

existing  caseload  since  the  requirement  in  $.1511  is  prospective  in  nature, 
tthgver.  we  can  expect  an  improvement  in  both  collections  and  enforcement  of 
orders  in  default  within  one  to  two  years  after  the  effective  date  of  the  law 
as  new  cases  begin  to  enter  the  chilo  support  system  and  become  adjudicated, 
wfc  urge  yoir  support  for  this  important  provision  and  that  consideration  be 
given  to  making  it  effective  as  soon  *s  possible. 

Mandatory  Income  Withholding 

Wage  and  income  withholding  are  among  the  most  effective  enforcement  tools  for 
the  collection  of  past-due  support  and  for  ensuring  continuing  up-to-date 
payments  from  wage  earners  or  those  who  receive  a  regular  income.  the  ttw  ftrk 
State  Support  Deforcement  Act  of  1985  greatly  expanoeo  income  execution  as  an 
enforcement  tool.  h3wever.  as  a  result  of  the  requirement  that  a  default  of 
one  month's  payment  must  occur  before  an  execution  may  be  issued  and  the 
requirements  for  notice  wd  defense.  at  least  tu>  or  hore  months  of 
delinquencies  may  accrue  before  an  income  deduction  is  implemented.  our 
experience  shows  that  the  great  majority  of  respondents  eventually  become 
delinquent  in  support  payments.  many  of  their  families  rely  on  support  monies 
as  their  main  source  of  income.  and  a  three-month  disruption  in  such  income  can 
create  severe  hardship. 

Ml  URGE  YOUR  SUPPORT  FOR  THE  ENACTMENT  OF  MANDATORY  INCOME   WITHHOLDING  AS 
PROVIDED  BY  S. 1511  WHICH  WOULO  MEAN  $3  TO  $M  MILLION  DOLL /AS  IN  INCREASED 
COLLECTIONS  AND  ELIMINATE  THE  DISRUPTION  OF  CHILD  SUPPORT  PAYMENTS  TO  FAMILIES 
IN  NEED. 
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Performance  Standard;;  for  Paternity  Fs^biishhent 

Both  the  House  and  the  Senate  bills  contain  provisions  rewire  the 
establishment  of  standards  for  how  quickly  a  state  must  resttno  to  reouests  for 
assistance  in  locating  absent  parents  or  establishing  paternity.  we  strongly 

OPPOSE  A  NUMERICAL  QUOTA  FOR  PATERNITY  ESTABLISHMENT  UNLESS  SUCH  OUOTA  TAKES 
INTO  ACCOIWT  PRIOR  PERFORMANCE  AND  FACTORS  THAT  AFFECT  THE  STATE'S  ABILITY  TO 
ESTABLISH  PATERNITY,   Of  I  FORM  NATIONWIDE  STANDARDS  DO  NOT  TAKE  INTO  ACCOUNT 
LOCAL  POPULATION  DIFFERENCES  OR  PROBLEMS  IN  RESPONDING  TO  REQUESTS  FOR 
ASSISTANCE. 

Htt'S  APPROACH  IN  THE  CHILD  SUPPORT  PROGRAM  HAS  BEEN  TO  SET  CHALLENGING  BUT 
REALISTIC  NEAR  TERM  GOALS  BASED  UPON  EXpECTEO  INTERNAL  IMPROVEMENTS  AND 
LEGISLATIVE  CHANGES*  THIS  APPROACH  HAS  LEAD  TO  THE  PROGRESS  WE  HAVE  NOTEO. 
WITH  THE  CONTINUATION  OF  FEDERAL  AND  STATE  EFFORTS  TO  STRENGTHEN  CHUO  SUPPORT 
LEGISLATION  COUPLEO  WITH  Q\JR  OW  EFFORTS  TO  IMPROVC  THE  PROGRAM.  WE  CAN  EXPECT 
COLLECTIONS  TO  DOUBLE  IN  THE  NEXT  THREE  TO  FIVE  YEARS.  A0OIN5  APPROXIMATELY  $50 
MIUION  TO  ADC  COLLECTION  AMOUNTS.  VJE  DO  NOT  BELIEVE  THAT  NIMERICAL  QUGTAS 
WUIO  ADD  TO  THIS  PROGRESS. 
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Comment!  Or.  ^lld  Support  Enforcement 
Kith  Respect  To  Children  Kho  Qualify  For 
..d  to  Families  with  Dependent  Children 

March  1*,  1988 

The  following  atatement  ia  aubmitted  to  the  Public  Assistance 
And  Unemployment  subcommittee  of  the  Committee  on  Ways  and  Means 
by  Adele  w.  Blong  and  Sherry  Leivant  of  the  Center  on  Social 
welfare  Policy  and  Law  on  behalf  of  the  Peoples  Organization  for 
Welfare  Rights  (Washington  state) ,  the  Philadelphia  Welfare 
Rights  Organization  (Pennsylvania),  and  Lori  09 Grady  of  Wash- 
ington state. 

•  *  * 

While  the  child  support  enforcement  program  has  been  of 
aaai stance  to  many  children  in  need  of  support  and  has  the  po- 
tential for  doing  even  better  in  thia  regard,  its  value  to  the 
poorest  of  our  poor  children,  those  who  qualify  for  Aid  To  Fami- 
lies With  Dependent  Children  (AFCC),  is  uncertain.    As  the 
program  ia  currently  structured  in  policy  and  in  practice,  it 
pi?5f..tht  rtc°v«ry  of  aasistance  payments  above  the  needs  of  these 
chils^ren  who  are  its  supposed  beneficiaries.    Iheir  well  being  ia 
also  threatened  by  the- failure  to  appreciate  the  poasible  limi- 
tations or*  the  ability  of  the  program  to  produce  income  for  the 


i  em. 


For  example,  a  recent  urban  Institute  study,  which  was  can-  ' 
celed  in  midstream  by  the  Depart=«nt  of  Health  and  Human  services 
(BHS)  found  a  dearth  of  neceasary  data  and  concluded  that 

"Until  these  data  are  available,  we  will  be  unable  to 
estimate  how  effective  child  support  transfers  could 
be  for  reducing  aPBC  cost©  and  for  reducing  poverty. 
Ifce  absence  of  this  information  is  a  major  stumbling 
block  for  the  development  of  a  coherent  and  informed 
national  child  support  policy."    Survey  Of  Absent 
Parenft  Pilot  p»«m<-..  june  1987.  at  54,  Urban 
Institute  project  Report 

The  abrmce  of  any  basis  for  a  conduaion  that  child  support 
enforcement  is  a  aolution  or  even  a  significant  help  for  large 
numbers  of  our  poorest  children  is  confirmed  by  the  study1 s  find- 
ings with  respect  to  the  poverty  of  noncustodial  parents  of  poor 
children,  findings  in  keeping  with  chose  of  several  previous 
studies.    The  researchers  foun£  very  high  rates  of  poverty  among 
noncustodial  as  well  as  custodial  parents  of  the  children  in  the 
IV-D  caseloads  that  they  4tudied,  which  were  predominantly  but 
not  solely  nade  up  of  cnildren  who  w*re  then  receiving  AFDC  or 
wiid-had  received  it  at  some  time.    Based  on  these  findings,  they 
observed 

•The  very  high  incidence  of  poverty  in  the  est  fIV-D] 
noncustodial  parent  samples,  although  lower  than  among 
cuatodial  parents,  suggests  that  there  are  few  re- 
sources, available  for  the  support  of  children.  Child 
support  transfers  may  not  therefore  be  a  viable  ap- 
proach to  reducing  poverty  for  a  substantial  portion 
of  the  CSE  population."   survey,  at  22. 

Even  the  Kost  ardent  proponents  of  using  increased  child 
support  collection  efforts  as  part  of  a  response  to  poverty  con- 
cede that  these  efforts  alone  are  unlikely  to  move  children  out 
of  poverty. 

"Still,  even  X00  percent  collection  of  child  support 
obligations  derived  from  any  reasonable  standard  Would 
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leave  the -overwhelming  majority  of  the  APDC  recipients 
no  better  off  than  they  were  in  the  absence  of  the 
pro  gran  i».   This  is  because  most  noncustodial  parents  of 
APDC  children  do  not, earn  enough  to  pay  as  much  child 
support\as  their  children  are  already  receiving  in 
APDC  benef its, .  Programs  to  increase  the  employment 
and  earnings  of  noncustodial  fathers  would  help.  But 
even  the  best  imaginable  program  would  still  leave  a 
large  proportion  of  the  APDC  caseload  poor  and  depend- 
ent: on  government, "'  I,  Garfinkel  and  S.  McLanah?n, 
Single  Mothers  and  Their  Children:  A  New  American 
Dilemma*  The  Urban  Institute  Press,  1986,  p.  176 

In  light  of  these  questions  it, is  disheartening  to  say  the 
least  that  so  many  seem  to  be  wi"  ling. to  believe  that  increased 
chi'd  support  enforcement  efforts  will  meet  the  critical  need  to 
respond  to  the  poverty  of  our  children  and  render  increases  in 
direct  governmental  assistance  unnecessary*    Moreover,  these 
questions  suggest  that- our  poorest  children  may  be  unfairly 
paying  the  tab  for,  a  program  that  benefits  other  children  at 
least  as  much,  if  not  more,  than  them  and  that  the  tab  is  much 
higher  than  it  need  be  because  of  the  failure  to  structure  a 
program  that  corresponds  to  reality. 

Thus,  to  the  extent  that  attempts  to  increase  APDC  benefits 
fall  victim  to  budgetary  pressures,  those  are  pressures  created 
in^part  by  the  fact 'that  the\  entire  federal  cost  of  the  child 
support  enforcement  program  is  treated'  as  an  element  of  APDC 
costs.    Both  Congressional  budgets  and  the  Executive  Budget 
routinely  show  a  combined  total  expenditure  for  APDC  and  child 
support  enforcement  which  of  late  adds  in  excess  of  $300  million 
to  APDC  costs.    Yet  60%  of  the  money  collected  under  the  program 
is  collected  on  behalf  of  children  not  receiving  APDC.  (The 
remaining  40%  of  collections  includes  amounts  collected  from  par- 
ents of  children  who  formerly  received  APDC  as  repayment  of  that 
assistance,  as  well  as  collections  on  behalf  of  current 
recipients.) 

While  there  is  much  to  be  said  for  increased  child  support 
enforcement  efforts,  there  is  clearly  no  reason  based  on  the 
information  currently  available  to  assess  any  increased  costs 
attributable  to  such  efforts  against  the  income  maintenance  pro- 
gram responsible  for  our  neediest  .children.    There  is  also  ample 
reason  to  consider  whether  the  programs  should  not  be  delinked  in 
some  way  to  avoid  attributing  costs  to  APDC  that  are  not  properly 
attributable  thereto. 

The  available  information  also  cries  out  for  reexamination  of 
the  neataxe  approach  to  child  support  enforcement  that  is  fol- 
lowed with  respect  to  children  receiving  APDC,  particularly  at 
the  stage  of  securing  assignments  of  the  children's  rights  to 
support  and  obtaining  the  mother's  "cooperation".    Do  the  data 
support  pursuing  every,  case  without  respect  to  likelihood  of  suc- 
cess and  thereby  driving  up  program  costs,  or  imposing  major 
burdens  on  the  family  as  the  caretaker  is  required  to  show  up  for 
endless  interviews  at  times  and  places  of  the  agency's  choice  and 
is  subjected  to  demeaning  processes. that  do  little  to  add  to  her 
or  her  children's  respect  of  governmental  enterprises.  (The 
problems  that  families  receiving  APDC  encounter  in  the  W-D 
system  are  discussed  in  The  APDC  Child  Support  Cooperation 
Requirement.  Johnson  &  Blong,  Clearinghouse  Review,  March  1987.) 
As  the  cases  discussed  below  demonstrate,  there  are  apparently 
already  more  mothers  of  children  receiving  APDC  who  are  pressing 
for  agencies  to  pursue  child  support  enforcement  efforts  than  the 
agencies  can  serve. 
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,  Thus  even  where  there  is  a  real  potential  for  enhancing  fam- 
ily income  through,  collection  of  jhild  support,  the  program  often 
falls  short  of  this  goal  and  at  times  even  places  barriers  in  the 
way  of  the  family's  receipt  of  support.    Limitations  on  the  pass- 
through  pf  child  support  collections  made  on  behalf  of  children 
receiving  AFDC  deny  these  children  their  fair  share  of  the 
collections.    The  inherent  conflict  between  the  state's  interest 
in  applying  collections  to  reimbursement  of  past  assistance  pay- 
ments and  its  interest  in  increasing  the  family's  current  income, 
combined  with  the  state's  ability  to  control  the  collection  mech- 
anisms, has  led  to. practises  that  are  in  direct  opposition  to 
increased  income  for  the  children  involved; 

•The  states'  pursuit  of  their  own  limited  immediate  financial 
interests  in  derogation  of  the  children's  interests  arises  time 
and  again  in  the  pursuit  of  arrears  after  the  family  becomes  in- 
eligible for. AFDC*    Under  current  law,  although  the  assignment  of 
the  child's  support  rights  terminates  at  the  time  of  AFDC  inel- 
igibility, the  state  continues  to  own  the  rights  to  all  arrears 
that  accrued  before  the  family  began  receiving  aid  or  while-they 
were  receiving  AFDC  and  has  the  right  to  pursue  collection  of 
those  arrears  for  reimbursement  of  the  assistance  payments* 
States  repeatedly  do  so  with  little,  if  any,  thought  as  to  how 
those  actions  reduce  the  current  income  of  the  family  and  even 
where  they  are  clearly  on  notice  of  the  deleterious  effects  of 
their  actions* 

When  Ms*  K  withdrew  from  AFDC  because  she  believed  that  she 
would  be  able  to~support  her  family  on  the  basis  of  the  child 
support  being  collected  from  her  ex-husband  and  her  earnings,  she 
faced  a  rude  awakening*    While  her  husband  had  been  regularly 
paying  $300  a  month  for  two  years,  the  amount  of  the  required 
monthly  support  obligation  had  never  been  increased  above  $237  a 
month*'    Accordingly  when  he  voluntarily  increase'd  his  payments  to 
$375  a  month,  the  agency  distributed  onl'   $237  to  Ms*  M  and  her 
/family  retaining  the  balance  of  the  collections  to  reimburse 
itself  for  past  assistance* 

Unfortunately,  the  injustice  tc    3*  M  almost  pales  beside  the 
events  that  befell  another  former  recipient  of  AFDC.    After  with- 
drawing from  the  AFDC  program  during  six  years  in  which  the  state 
agency  did  nothing  to  establish  the  paternity  of  her  children  or 
pursue  support  on  their  behalf,  notwithstanding  her  full  coopera- 
tion in  the  process,  this  mother  filed  a  paternity  action  her- 
self*   The  state  then  intervened  asking  that  it  be  awarded  a  sum 
of  support  equal  to  the  past  assistance  payments  to  her  family 
without  giving  any  priority  to  the  children's  current  needs. 

In  another  case,  the  state's  disregard  of  the  current  needs 
of  a  family  achieved  exactly  what  the  child  support  enforcement 
program  is  supposed  to  avoid.    Denied  current  support  payments 
because  of  the  state's  receipt  and  retention  of  amounts  that  it 
treated  as  payment  of  arrears  to  be  applied  to  reimbursement  of 
past  assistance,  a  mother  and  her  children  returned  to  the  AFDC 
program  from  which  she  had  withdrawn  in  February  of  1984.  During 
the  ten  months  while  the  family  was  trying  to  support  itself 
based  on  her  earnings  alone,  the  agency  bad  collected  and  re- 
tained some  $1600.    (Needless  to  say,  the  agency  also  never 
notified  her  that  it  had  made  any  such  collections.) 

States  even  seek  to  keep  families  on  AFDC  and  to  use  any 
improvement  in  the  absent  parent's  financial  situation  as  a 
source  of  reimbursement  for  past  assistance  rather  than  the  cur- 
rent betterment  of  his  children.    As  interpreted  by  BBS  and  the 
states,  $457 (b)  allows  states  to  retain  amounts  collected  in  a 
month  that  exceed  the  established  support  obligation  in  a  month. 
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When  Lori  0'  Grady  learned  that  her  foraer  husband  could 
probably  afford  to  pay  more  than  the  $110  a  month  that  her  chil-  . 
dren  had  been  awarded  three  years  earlier ,  she  pressed  the  IV-D 
agency  to  seek  an. increase.    The  agency  ignored  her.  request  and 
instead  obtained  an  agreement  from  her  ex-husband/  without  any 
notice  to  her,  to  make  regular  monthly  payments  of  $227.50, 
allowing  the  agency  to  keep  $60  as  reimbursement  for  current 
assistance  and  the  difference  between  $110  and  the  monthly 
payment  as  reimbursement  for  past. assistance* 

The  agency's  rampant  .disregard  for  the  interests  of  the  chil- 
dren/did not  stop  there,    Ms,  O1  Grady  withdrew  from  AFDC  in 
August  of  1987  after  finally  succeeding  in  getting  a  modification 
of  the  court  order  increasing  her  husband's  support  obligation  to 
$380 -a  month,  but  the  agency  waited  almost  three  months  before 
serving  her,  ex-husband's  employer  with  a  new  wage  assignment  re- 
flecting the  increased  amount*    It  also  withheld  from  her  part  of 
;the  amounts  that  it  did  collect  in  those  intervening  three 
months,  until  corrective  action  was  ordered  after  a  fair  hearing* 

Another  state  went  so  far  as  to  keep  the  current  monthly  ob- 
ligation below  the  level  of  the  required  pass  through  so  that  the 
family  could  not  even  receive. a  full  $50  a  month*    When  the 
child's  father,  who  had  been  paying  monthly  support  of  $33  a 
month,  enlisted  in  the  "army,  he  voluntarily  increased  his  support 
to  $255  per -month*    The  SV-D  agency  refrained  from  seeking  any 
increase  in  the  amount  of  the  established  support  order  and 
passed  through  only  $33  per  month,  keeping  the  rest  as  reimburse- 
ment for  past  assistance  payments,  despite  the  mother's  protest* 

* 

While  some  of  these  cases  no  doubt  seen  incredible,  you 
should  not  be  lulled  into  thinking  they  represent  aberrations 
rather  than  established  state  policies*    The  degree  to  which 
states  have/lost  sight  of  the. supposed  goals  of  the  program  goes 
far  beyond  the  practices  illustrated  by  these  cases* 

States  pursue  collection  actions  against  reunited  families  in 
order  to  obtain  reimbursement  for  assistance  paid  while  the 
family  was  separated  regardless  of  the  current  financial  circum- 
stances of  the  family.    In  one  case,  a  state  obtained  an  order  of 
$100  per  month  for  reimbursement  of  past  assistance  against  a 
reunited  family  that  had  a  total  family  income  equal  to  140%  of 
the  poverty  level* 

Perhaps  it  is  not  surprising  that  states  pursue  reunited  fam- 
ilies, however,  since  some  states  have  even  begun  the  practice  of 
pursuing  claims  against  the  mother  who  received  APDC  after  she 
and  her  children  cease  receiving  aid.    In  at  least  one  case,  a 
state  pursued  a  claim  against  a  mother  for  $6,853,  the  full 
amount  of  AFDC  that  had  been  paid  to  her  and  her  child,  on  the 
ground  that  she  had  failed  to  fulfill  her  duty  to  support  her 
child  for  the  period  for  which  she  and  her  child  had  received 
AFDC.  ' 

Some  of  these  abuses  could  be  cured  by  the  establishment  of 
appropriate  guidelines  for  support  orders  that  require  regular 
review  and  revision  of  the  orders  not  only  on  a  periodic  basis 
but  whenever  facto  are  brought  to  the  agency's  attention  indi- 
cating a  significant  change  in  circumstances,  including  facts 
such  as  the  receipt  of  amounts  in  excess  of  the  monthly  support 
obligation  or  the  custodial  parent's  presentation  of  information* 
This  will  clearly  not  be  enough,  however,  since  there  is  no  more 
reason  to  expect  strict  adherence  to  those,  rules  than  to  any 
other  and  children  receiving  AFDC  cannot  take  steps  on  their  own 
since  they  have  surrendered  control  over  their  child  support 
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rights  to  the  state.    To  assure  adequate  protection  for  these 
children,  federal  legislation  needs  to  guarantee  not  only  the 
right  but  an  effective  remedy  where  the  right  is  denied*  Agen- 
cies must  be  required  to  make  good  on  any  income  improperly 
denied  to  these  children  by  the  agency's  failure  to  pursue  appro- 
priate increases  in  monthly  support  obligations  on  a  timely 
basis* 

For  example,  if  the  increase  would  have  meant  an  increase  in 
the  passthrough  for  families  who  would  have  remained  eligible  for 
AFDC  despite  the  increase  in  the  monthly  support  obligation,  the 
state  should  be  required  to  provide  those  amounts  on  a  retro- 
active basis  and  there,  should  be  assurance  that  the  state  cannot 
count  that  income  in  any  way  in  determining  the  family's 
eligibility  for  any  governmental  benefit  or  the  amount  of  such 
benefits.    Similarly,  where  the  increase  in  the  monthly  support 
obligation  would  have, yielded  an  additional  income  to  the  family 
over  and  above  the  amount  of  the  passthrough,  the  state  should  be 
required  to  pay  over  those  amounts  to  the  family. 

Also,  the  guidelines  will  not  in  and  of  themselves  prevent 
interference  with  the  child's  ability  to  receive  the  support 
awarded  him.    Federal  law  must  also  clearly  establish  the  primacy 
of  the  child's  right  to  current  support  so  long  as  he  continues 
to  be  a  minor  or  to  otherwise  require  parental  support.  The 
amount  to  which  he. is  entitled  should  represent  the  full  amount 
that  the  parent  is  able  to  pay  or  voluntarily  willing  to  contrib- 
ute in  excess  of  what  he  or  she  might  otherwise  be  adjudged  able 
to  pay. 

The  receipt  of  AFDC  should  not  become  a  millstone  that  will 
forever  prevent  a  child  from  benefiting  from  the  improved  circum- 
stances of  her  noncustodial  parent.    The  state  should  be  barred 
from  seeking  to  recover  reimbursement  for  past  assistance  pay- 
ments until  such  time  as  the  child  no  longer  has  a  need  for 
current  child  support.    To  the  extent  that  a  state  fails  to  abide 
by  these  rules  and  interferes  with  the  child's  economic  well 
being  by  pressing  its  claims  in  derogation  of  hers,  it  should  be 
required  to  make  good  by  paying  over  to  her  the  amounts  by  which 
it  has  unjustly  enriched  itself. 

Problems  also  permeate  the  application  of  the  requirement 
that  states  pass  through  a  certain  share  of  the  child  support 
collected  on  behalf  of  a  child  receiving  AFDC  to  that  child, 
despite  the  fact  that  that  provision  is  the  major  source  of  ben- 
efits for  such  children  from  the  program.    Until  the  $50 
pass-through  took  effect,  the  amount  of  collections  paid  to  AFDC 
families  was  minimal  ($16.8  million  of  $1  billion  collected  in 
1984).    Now,  child  support  payments  are  making  a  financial  dif- 
ference to  a  number  of  families       they  received  $189  million  in 
1985  -and  $275  million  in  1986  —  even  though  most  of  the  money  is 
still  going  to  the  state.    Assuring  that  children  receive  a  share 
of  all  child  support  collections  is  essential  to  any  hope  of  pro- 
viding immediate  *  economic  benefit  to  our  poorest  children  from 
child  support  collections. 

Both  HHS  and  the  states  interpret  the  provisions  of  S457  of 
the  Social  Security  Act  mandating  the  passthrough  as  applying 
only  to  amounts  received  in  a  month  by  the  IV-D  agency  that  do 
not  exceed  the  support  obligation  for  that  month.    In  other 
words,  if  the  current  monthly  support  obligation  is  $75  and  the 
state  IV-D  agency  in  the  state  where  the  children  reside  receives 
$150  in  .a  month  representing  the  payment  for  that  month  and  for  a 
prior  month,  At  passes  through  only  $50  to  the  family. 
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This. limitation. results  in  children  being  denied  the  benefit 
of  child  support  collections  whenever  the  absent  parent  falls  be- 
hind in  making  payments*    It  also  causes    children  to  suffer  such 
losses  when  the  absent  parent  is  timely  in  making  the  payments 
but  lives  in  another  state  or  has  the  collections  made  through  a 
wage  garnishment* 

Problems  with  garnishment  seem  to  be  endemic  and  suggest 
that  the  true  beneficiaries  of  the  system  may  be  the  employers  of 
the  noncustodial 'parents* 

A  garnishment  order  on  behalf  of  Lori  A.  *s  children  was 
served  on  their  father's  employer  in  December  1984*    The  state 
received  no  payments  pursuant  to  such  order  until  April  1986  when 
it  contacted  the  employer  after  Lori  A*  had  learned  from  her 
ex-husbani  that  his  wages  were  being  garnished  and  contacted  the 
agency  to  learn  why  she  had  not  received  anything*    During  this 
14  month  period  the  employer  had  withheld  over  $2,000  from  wages* 
On  receipt  of  this  amount  in  one  lump  sum,  the  agency  paid  over 
$50  to  the  children,  retaining  the  rest  as  reimbursement  for  past 
assistance* 

Shocking  as  this  is,  the  tale  was  not  yet  over*  After 
receiving  that  one  payment ,  the  agency  went  back  to  sleep  until 
Lori  A.  contacted  them  again  in  August  of  1986  to  find  out  why 
she  had  received  no  further  passth rough  payments  and  was  advised 
the  agency  had  not  received  any  payments  from  the  employer  and 
had  not  done  anything  to  follow  up*    The  agency  was  very  prompt, 
however,  in  advising  her  that  when  and  if  they  did  collect  a  lump 
sum  for  amounts  withheld  during  the  intervening  months  her  chil- 
dren would  receive  at  most  one  $50  payment* 

In  Mary  M*'s  case*  her  ex-husband's  employer  regularly  de- 
ducts the  required  $50  per  week  from  his  paycheck  but  routirely 
waits  two  months  or  more  before  forwarding  the  receipts  of  such 
deduction  to  the  state's  IV-D  agency.    Her  children  then  receive 
only  one  $50  payment  out  of  the  lump  sum  receipt  representing  two 
or  more  months  of  timely,  paid  child  support* 

2ven  more  egregious  diversions  of  support  occur  in  interstate 
cases*  cases  where  the  caretaker  and  children  who  are  receiving 
AFDC  and  entitled  to  support  live  in  one  state  and  the  obligated 
parent  lives  in  another*    In  s»ich  .situations,  the  children  are 
routinely  deprived  of  the  benefit  of  the  passth rough  where  child 
support  is  both  timely  paid  and  collected  by  the  agency  in  the 
state  of  the  absent  parent's  residence* 

This  results  from  the  fact  that  BBS  has  taken  the  position 
that  determination  of  the  applicability  of  the  passthrough  de- 
pends on  receipt  of  child  support  payments  in  the  "initiating" 
state*  the  state  in  which  the  mother  and  children  reside*  Thus* 
HHS  says  that  the  family  is  only  entitled  to  $50  out  of  the  total 
amount  received  by  a  state  in  a  month  and  further  says  that  in 
interstate  cases  "his  means  only  $50  of  the  total  amount  received 
by  the  initiating  state  in  a  month*    As  a  result*  when*  as 
usually  happens*  the  initiating  state  receives  in  a  month  an 
accumulation  of  more  than  one  month's  payments  from  the  respond- 
ing stater  it  passes  through  at  most  one  $50  amount  from  such 
proceeds.    (If  the  monthly  support  obligation  is  less  than  $50 , 
the  passthrough  is  accordingly  reduced.) 

Under  the  best  of  circumstances*  it  seems  inevitable  that  the 
initiating  state  will  often  receive  more  than  one  month's  worth 
of  collections  in  a  given  month*    The  problem  is  magnified  by  the 
fact  that  the  best  of  circumstances  is  the  aberration  rather  than 
the  norm* 
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Take,  for  example,  the  situation  of  one  mother  who  is  trying  t  : 
to  support  her  children  on  the  basis  of  a  combination  of  her  i  J 

earnings,  child  support  from  their  absent  father  and  supplemental    '  ? 
AFDC*    While  timely  payment  by  the  absent  father  is  assured  by  a 
wage,  garnishment  of  $25  per  week,  the  children  only  receive  a  $50 
pa ssth rough  intermittently.    Despite  the  fact  that  the  state  J 
agency  in  the  state  of  the  mother  and  children's  residence  rou- 
tinely  receives  payments  for  several  months  at  a  time,  it  has 
taken  no  action  to  try  to  obtain  the  payments  on  a  regular 
monthly  basis* 

Similarly,  the  father  of  Doris  M.'s  children  recularly  made 
his  child  support  payments  to  the  clerk  of  the  cour".  in  the  city 
where  be  risides*    When  the  clerk  waited  twenty-four  months  to 
forward  an  accumulation  of  $2,500  to  the  iv-D  agency  in  the  state 
where  Doris  M.  and  her  children  reside,  the  state  passed  through 
$50  to  the  children* 

Federal  law  should  ensure  that  the  children  receive  a  pass-  \ 
through  out  of  any  amount  that  represents  payment  of  a  support 
obligation  for  a  month  whether  that  amount  is  received  by  the  ^ 
IV-D  agency  in  the  month  for  which  the  support  was  due  or  any 
subsequent  month*    There  is  neither  logic  nor  justice  to  increas- 
ing the  harms  that  children  suffer  as  a  result  of  late  payment  of 
child  support  obligations*    It  is  even  more  offensive  to  impose  I 
those  harms  as  the  result  of  systemic  problems  over  which  the 
payer  has  no  control  such  as  the  failure  of  his  employer  to 

promptly  pay  over  withheld  amounts  to  the  appropriate  agency,  the  I 
failure  of  states  in  interstate  cases  to  forward  collections  on  a 
periodic  monthly  basis,  or  the  luck  of  the  draw  as  to  how  for- 
warding dates  coincide  with  calendar  months. 

In  conjunction  with  this  change,  federal  law  must  also  be 
amended  to  provide  that  all  passed  through  amounts  are  to  be 
disregaided  in  determining  eligibility  and  the  amount  of  payment 
not  just  £v>  first  $50  received  by  the  family  in  a  month*  ' 

In  conclusion,  we  would  remind  the  subcommittee  that  whatever 
improvements  are  made  in  the  distribution  of  child  support  col- 
lections to  children  receiving  AFDC,  there  is  scant  evidence  that  t 
these- payments  can  deal  with  the  magnitude  of  the  need*  These 
efforts  should  be  complementary  to,  not  a  substitute  for,  prompt  * 
increases  in  income  maintenance  benefits* 
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WRITTEN  TESTIMONY  OF 
SUSAN  SPEIR, 
PRESIDFNT, 
SINCLE  PARENTS  UNITED  'N1  KIDS  (SPUNK) 


Single  Parents  United  'N'  Kids  (SPUNK)  Is  a  non-profit  child  support 
advocacy  group  which  was  founded  almost  six  years  ago  to  help  give  custodial 
parents  information  on  collecting  child  support.    We  are  contacted  by  over 
3,000  custodial  parents  every  year  for  help.    Our  comments  on  the  various 
categories  that  you  are  interested  in  are  as  follows: 

Status  of  the  1384  Amendments  -  In  California  all  of  the  provisions 
of  the  1984  amendments  have  been  implemented.    However,  one  of  the  problems 
with  the  implementing  legislation  is  that  it  it  not  retroactive.  Only 
those  orders  issued  after  the  date  of  the  implementing  legislation  come 
under  the  new  law.    Orders  prior  to  that  date  can  come  under  the  new  laws 
only  if  the  order  is  modified  but  many  counties  and  states  have  a  policy 
of  no  modifications  on  non-welfare  cases  or  URESA  cases.    Therefore,  to 
expect  the  older  cases  to  come  under  these  new  laws  is  unrealistic.  Because 
of  not  allowing  retroactivity  of  the  laws,  we  believe  that  the  1984  Amend- 
ments will  not  make  a  difference  for  many  year?  to  come  because  there  are 
too  many  people  under  the  old  laws  with  no  way  of  getting  their  orders 
modified . 

Both  judges  and  the  business  community  need  to  be  educated  on  the 
importance  of  wage  withholding.    We  still  find  judges  have  a  reluctance 
to  implement  wage  withholding  and  who  view  it  as  a  penalty,  not  a  way  to 
ensure  that  the  child  support  will  be  paid.    The  business  community  needs 
a  mass  education  program  as  some  big  businesses  (and  smaller  ones  also) 
will  not  tolerate  an  employee  who  has  any  kind  of  wage  withholding.  We 
also  find  there  is  a  problem  with  employers  who  will  cover  (lie)  for  the 
employee  by  saying  the  employee  does  not  work  there  when  they  actually 
do.    The  employer  needs  to  be  reminded  that  the  money  is  for  the  children 
and  that  they  have  a  responsibility  to  honor  the  wage  assignment. 

California  is  not  using  the  enhanced  Federal  funding  at  all.  They 
have  made  a  decision  that  each  county  will  be  responsible  for  choosing 
any  automated  system  that  they  think  will  suit  their  needs.  Translated 
this  could  mean  that  we  could  end  up  with  58  different  lutomated  systems. 
Ihis  obviously  is  not  th*  federal  intent. 

Interstate  Child  Support  Enforcement  -  is  a  joke.    Unfortunately,  it 
is  not  a  funny  one.    First  of  all,  there  is  very  little,  If  any,  cooperation 
among  the  states.    Second,  URESA  cases  in  general  rank  low  on  tie  priority 
list  as  far  as  those  cases  which  ^et  worked.    Third,  the  non-welfare  URESA 
cases  get  lower  status  because  thi    are  non-welfare  (even  though  they  are 
not  suppose  to  by  law).    Fourth,  mt  7  states  will  not  do  a  modification 
on  a  URESA  order  even  if  the  order  is  $10.00  a  month  because  they  either 
take  the  position  that  they  cannot  modify  the  order  under  UHESA  or  they 
will  not  modify  the  order  If  the  person  Is  not  on  welfare.    Fifth,  some 
stages  are  now  trying  to  extend  URESA' S  jurisdiction  into  the  custody  Issue 
even  though  the  custodial  parent  has  never  resided  in  that  state  and  custody 
is  not  an  issue.    It  can  be  very  dangerous  for  the  custodial  parent  If  this 
is  allowed  to  continue  because  they  could  file  a  child  support  action  through 
URESA  and  end  up  losing  custody. 

Some  solutions  to  the  interstate  problems  would  be:    One,  educating 
the  states  (and  monitoring  URESA  cases,  if  necessary)  that  they  are  to 
cooperate  with. each  other.    Two,  education  and  training  of  staff  people 
as  to  how  to  handle  URESA  cases.    Three,  making  it  clear  to  the  states 
that  they  are  allowed  to  modify  the  order  upward.    Many  states  allow  a 
reduction,  but  not  an  increase.    Four,  never  allow  the  custody  issue  to 
be  addressed  in  a  URESA  action.    Five,  working  all  cases  equally  whether 
they  are  welfare  or  non-welfare. 
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Paternity  Establishment  -  Two  of  the  current  problems  in  establishing 
$  paternity  seen  to  be  the  large  volume  of  cases  and  lack  of  staff  to  handle 

;  these.    Also,  states  tend  to  give  low  priority  to  paternity  cases  because 

lc  18  fe*t  that  they  take  a  lot  of  time  and  are  costly.    We  do  not  under- 
Y  8tand  this  attitude  as  studies  have  shown  that  the  majority  0f  paternity 

[  04868  are  uncontested  and  it  is  a  matter  of  £iling  the  order  with  the 

court.    The  benefit  of  establishing  paternity,  obviously,  is  that  by 
I  getting  a  court  order  for  child  support  (and  getting  it  enforced,  of 

course)  it  could  get  many  people  off  welfare  and  keep  people  off  who  are 
,  borderline. 


A  barrier  that  seems  to  be  up  in  URESA  paternity  cases  is  that  some 
atates  set  up  their  own  obstacles  to  avoid  working  theee  cases,  such  as 
requiring  the  mother  to  come  to  the  Responding  state  in  order  to  give 
testimony.    Obviously  this  is  too  expensive  for  the  Initiating  state  and 
|  these  cases  will  not  get  worked.    A  survey  should  be  done  of  the  states  \ 

to  find  out  what  their  procedures  and  requirements  are  prior  to  starting 
a. URESA  paternity  case  and  a  determination  should  be  made  by  the  federal 
government  as  to  whether  these  requirements  are  reasonable. 

Social  Security  numbers  in  the  birth  records  is  an  excellent  idea  ' 
as  in  the  majority  of  paternity  cases  (and  many  times  divorce  cases)  the 

custodial  parent  has  no  idea  what  the  non-custodial  parent's  social  security  i 

number  is  and  they  have  no  way  of  finding  out.    Having  the  Social  Security 

number  allows  the  Child  Support  Office  to  find  out  where  the  non-custodial 

parent  lives,  works,  and  if  they  have  any  assets.    It  is  extremely  cruet  .-a. 

There  ahould  also  be  some  way  to  cross  check  Social  Security  numbers  as 

sometimes  the  non-custodial  parent  will  change  Social  Security  numbers  so 

that  they  cannot  be  traced  or  their  assets  found.  ; 

Improving  Collections  and  Enforcement  -  The  easiest  and  fastest  way 
to  improve  collections  is  by  having  adequate  staff  in  every  Child  Support  : 
Office  in  the  country.    Every  Child  Support  Office  is  understaffed  and 
;  overworked.    Having  every  Office  p.ucomated  would  definitely  be  a  boon  to 

improving  collections  and  enforcement.  The  potential  for  collecting  child 
support  is  immeasurable.    With  adequate  staff,  automation  and  strict 
enforcement  of  laws,  we  would  guess  the  potential  to  be  approximately  20 
times  what  it  is  now. 


There  are  two  very  weak  areas  in  enforcement  and  they  are  collecting 
from  the  self-employed  and  those  "working  under  the  table."   We  need  stricter 
laws  in  both  areas. 


Also,  one  should  not  have  to  keep  refiling  for  a  wage  assignment,  it 
should  follow  the  non-custodial  parent  around  without  having  to  continually 
go  back  co  court. 

Instead  cf  having  to  modify  orders  on  a  regular  basis  a  better  way  to 
go  would  be  to  have  escalation  clauses  in  the  order  so  that  it  will  automatically 
go  up  a  certain  percent  every  year,  such  as  5Z  to  7Z.    This  would  avoid  the 
time  and  expense  0f  going  back  to  court.    A  higher  modification  would  be 
allowed  depending  on  the  circumstances  of  the  case. 

The  Future  of  Child  Support  Enforcement  -    Some  of  the  major  problems 
of  the  next  decade  are:    Educating  the  states  (and  counties)  that  they  have 
a  duty  to  cooperate  with  each  other,  educating  the  business  community  and  Judges 
as  to'  the  importance  of  \rage  assignments,  hiring  and  training  an  adequate 
number  of  staff  people  in  each  Chil-i  Support  Office,  getting  alx  counties 
and  states  automated,  passing  effecti  j  legislation  to  deal  with  the  self- 
employed  and  "not  working"  group  and  strict  enforcement  of  current  laws. 

The  role  of  the  courts  is  critical  an*  the  Judges  need  to  be  educated 
tha',;  they  have  a  responsibility  to  strictly  enforce  child  support  laws. 
They  need  to  start  thinking  about  what  non-payment  of  child  support  does 
to  the,  children  (not  to  mention  the  taxpayer^  pocketbook).    Wage  assign- 
ments should  be  issued  at  the  very  first  hearing,  with  no  arrearages  allowed. 
Judges  also  need  to  start  using  Jail  as  an  enforcement  tool  as  it  is  amazing 
how  fast  non-custodial  pprCats  come  up  with  money  when  they  think  they  are 
going  to  Jail. 
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Single  Parmts  United  'N'  Kids 


The  Future  of  Child  Support  Enforcement  (Cont.)    There  should  be  no 
federal  role  in  enforcing  visitation  rights.    It  should  be  treated  as  a 
separate  issue  and  in  no  way  should  it  be  tied  into  child  support  enforce- 
ment.   It  is  too  easy  to  claim  denial  of  visitation  rights  or  custody 
problems  in  retaliation  for  a  child  support  action.    Kansas  has  an  expedited 
visitation  process  and  if  that  law  is  working  it  would  seem  that  this  would 
be  the  way  to  go.    The  expedited  visitation  process  law  is  similar  to  the 
expedited  child  support  law.    That  way  the  issue  gets  addressed  but 
separate ly.N  If  the, visitation  issue  is  addressed  separately  the  custodial 
parent  should  be  able  to  file  when  the  non-custodial  parent  is  not  seeing 
the  children  as  well  as  the  non- custodial  parent  filing  when  they  are  not 
being  allowed  to  see  the  children.    It. should  work  both  ways  as  too  often 
we  hear  custodial^ parents  complaining  that  the  non-custodial  parent  refuses 
to  see  the  child  or  children. 

Work  requirements  should  be  mandatory  on  non-custodial  parents  who  cannot 
meet  their  support  obligations  because  it  is  too  easy  in  this  country  to 
"not  work*  and  get  out  of  paying  your  child  support.    Many  times  the  non- 
custodial parent  is  working  under  the  table  and  making  very  good  money  but 
is  purposely  working  under  the  table  to  get  out  of  paying;    Also,  many 
times  when  the  non-custodial  parent  gets  remarried,  he  will  hide  behind 
his  working  second  wife  and  pretend  he, is  not  working  when  brought  into 
court  when  in  reality  he  is  working  under  the  table.    As  a  mother  of 
three  said  to  me  (she  was  working  three  jobs,  16  hours  a  day  to  support 
her  kids)  "I  know  he  is  working  because  he  is  a  go-getter  and  when  we  were 
married  he  worked  two  jobs.    Now  he  is  remarried  and  supposedly  not  working." 
She  said  she  wasn't  sure  how  ouch  longer  she  could  continue  her  working 
schedule  as  she  was  about  ready  to  collapse  from  exhaustion.    It  does  seem 
awfully  unfair  that  she  should  have  to  work  three  jobs  (in  addition  to  the 
job  of  raising  three  children)  and  he  should  be  allowed  to  get  away  with 
"not  working". 

The  role  of  computers  and  automation  is  critical.    Statistics  tell  us 
that  divorces  will  increase  and  along  with  that  is  the  need  for  child 
support  cases  to  be  worked.    The  only  way  to  efficiently  and  effectively 
work  child  support  cases  is  with  the  help  of  computers.    It  also  allows 
the  Child  Support  Office  to  tap  into  many  areas  where  they  were  not  able 
to  before  because  they  were  manual. 
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2031  Huidekoper  Place  N.W. 
Washington,  D.C.  20007 
March  11,  1988 


Robert  J.  Uonard 
Chief  Counsel 

Committee  on  Vaya  and  Meana 
U.S.  House (of  Re pre sent stives 

1102  Longworth  House  Office  Building 
Washington;  D.C.  2051S 

Dear  Sir: 

Pleaae  accept  thla  aa  my  statement  for  the  printed  record  of  the  hearinga  of 
the  Subcommittee  on  Public  Aaaiatance  and  Unemployment  Coupe  m  it  ion  on  the 
eubject  of  child  aupport  enforcement.    I  conaider  myself  aomewhat  of  an 
expert  in  the  setter  of  the  fruatretiona  of  attempting  to  collect  court 
ordjred  child  aupport  inasmuch  aa  for  nearly  twenty  yaara  I  have  been 
unsuccessful  in  the  effort. 

Ky  caae  lit  filed  w<th  Harria  County,  Texaa.    The  Domeatic  Relations  Court  #2 
of  Harris,  County,  Texas  on  Aujjuat  18,  1969,  ordered  my  daughter' a  father  to 
pay  $75  p»r  month  to  ne  for  the  support  of  hie  daughter.    Thia  aupport  has 
never  been  paid  on  any  aort  of  regular  baala. 

Back  In  the  1970'e,  I  engaged  private  sttomeys  to  bring  this  nan  into  court 
to  answer'  why  he  had  not  paid.    After  the  lengthy  proceaa  of  having  him 
served  with  the, proper  papers  and  having  court  dates  aet  and  re-set,  when  we 
finely  fxrlved  in  court,  the  Judge  politely  asked  him  to  atart  paying  the 
aupport  itnd  then  let  him  off  the  hook.    I  went  through  this  procedure 
severel  tiimea  until  I  could  no  longer  afford  the  money  or  time.    During  one 
of  these  court  appesrancee,  the  support  was  ordered  to  be  paid  through  the 
court  rather  than  directly  to  me. 

When  the  lawa  were  strengthened,  I  filed  the  proper  papers  with  the  Attorney 
General* a  office  in  October  1984.    That1 a  the  last  I've  heard  from  them 
until  Just  recently  when  I  enliated  the  help  of  some  congressmen.    Prior  to 
then,  my;  letters  of  inquiry  were  unanswered.    My  telephone  calls  resulted  in 
long  waJ.te  on  "bold"  while  they  looked  for  my  file,  which  the>  never  could 
■earn  to  locate. 

Just  this  month  I  receive*!  correspondance  from  the  Attorney  General's  office 
(prompted  by  an  inquiry  from  Congressman  Bill  Archer)  informing  ma  that 
•thla  office  will  decline  to  take  further  action  in  your  case"  since  the 
child  in  quae t ion  ia  over  20  years  old  at  th.s  time.    So  because  the 
Attorney  General' a  office  is  overworked  and  couldn't  seem  to  £et  around  to 


my  case,  they  want  me  to  accept  that  a  court  ordei*  can  be  ignored  if  one  can 
just  c<utlast  the  minimal  collection  efforts. 

I  finJ  tills  whole  situation  appalling  and  would  like  tc  have  it  as  part  of 
the  record  of  theae  hearings. 

I  am  thankful  that  thla  Corjmlttee  is  interested  in  solving  many  of  the 
problems  of  child  support  enforcement  because  for  so  many  yean,  nothing  was 
done,  especially  for  non-AFDC  families. 

Sharon  Smith 

202,  338-1527  (evenings) 
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Rich  Hobbie 

House  Ways  and  Means  Committee 
Rayburn    Bldg.  B-317 
Washington/  D.C.  20515 

Written  Testimony  -  Changes  of  Effectiveness  of 

Office  Child  Support  Enforcement 

My  name  is  Rose  Palraer-Phelps,  Executive  Director  of 
SUPPORT  which  is  a  non-legal  court  approved  program  that 
assists  clients  on  issues  of  child  support  and  custody, 
SUPPORT  deals-  equally  with  the  women  and  men  on  these  issues 
and  sees  both  of  their  concerns  for  a  fair  effective  system, 
SUPPORT  no  longer  sees  this  as  an  issue  of  "women"  vs  "men" 
but  rather  a  "non-custodial"  vs  "custodial  parent". 

We  see  that  when  the  female  is  the  non-custodial  parent, 
she  is  just  as  non-complient  to  her  support  order  as  her  male 
counterpart.  Also,  that  when  the  temale  is  the  payor,  she  is 
just  as  demanding  on  accountability  as  her  male  counterpart. 
We  also  see  that  when  the  father  is  the  custodial  parent, 
that  he  is  just  as  likely  to  play  the  same  games  with  the  co- 
parenting  order  as  his- female  counterpart. 

No  matter  who  has  what  order,  for  support  or  co- 
Puf?5ting  ifc  seems  no  one  wants  to  live  up  to  them  and  our 
children,  our  future  parents,  our  future  leaders  ars  truely 
the  victims  of  a  £0*m  of  parental  abuse.  The  OCSE  is  there 
to  make  sure  our  children  will  be  able  to  receive  their 
rights  to  live  in  a  life  style  as  they  would  have  pre- 
diyorce.  Divorce  was  meant  to  seoarate  parents,  not 
children.  Parents  should  continue  to  be  parents  after 
divorce  by  living  up  to  their  parental  responsibilities. 

The  1984  Child  Support  Amendments  were  written  to  help 
enforce  orders  for  all  parents  having  difficulties  with  their 
child  support  order.  The  1984  Amendments  were  long  in  coming 
and  with  a  great  deal  of  work  of  many  to  bring  it  about  so 
that  all  our  children  could  live  accourding  to  ore-divorce 
life  style. 

Many  custodial  parents  work  two  jobs  to  provide  for 
their  children,  even  if  they  acquire  their  child  support. 
This  leaves  many  of  our  children  left  alone  for  long  periods 
of  time,  in  a  sense  raising  themselves.  The  1984  Child 
Support  Amendments  were  a  step  in  the  right  direction  to  help 
many  children,  it  was  seen  pre  1984  Child  Support  Amentments 
that  the  APDC  family  received  the  most  help  in  collection  of 
child  support  and  that  these  amendments  would  now  help  those 
families  struggling  to  stay  off  the  welfare  role.  For 
awhile,  this  seemed  to  be  happening;  then  another  change  came 
about. 
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This  change  was  when  the  OSCE  was  combined  with  another 
agency  to  form  F.S.A.  which  has  caused  many  concerns  on  our 
part  as  to  whether  or  not  the  effectiveness  of  the  child 
support  program  will  be  affected.  We  have  heard  more  and 
more  horror  tales  of  what  is  happening  to  what  we  all  worked 
so  hard  to  achieve  for  help  for  the  non-AFDC  parent.  We  see 
these  changes  taking  us  back  to  phase  zero  and  are  scared 
.what  will  happen  to  all  those  women/men  and  children  in  need 
of  the  OCSE  to  obtain  their  child  suupport. 

The  recent  changes  in  the  strocture  and  directions  of 
the  jOCSE  have  created  many  concerns.  In  1976  Congress  made  a 
conscious  decision  to  maintain  OCSE  as  a  separate 
organizational  unit  and  to  be  maintained  as  a  single  and 
separate  under  section  452(a)  of  the  Social  Security  Act. 
This  intent  is  now  legally  circumvented  in  direct  opposition 
of  advice  by  General  Counsel,  DHHS.  If  congress  so  desires 
to  change  the  original  intent,  let  them  make  this  decision, 
not  just,  a  someone. 

The  OCSE  is  to  be  effective  for  all  those  utilizing  it 
APDC  -  non-AFDC  parents.  Yet  all  across  the  nation  we  have 
heard  of  stories  where  when  a  non-AFDC  client  goes  for  help 
they  are  turned  away.  Effective  child  support  enforcement 
must  be  available  to  all  single-parent  families.  We  find 
with  this  merging  of  offices  many  non-AFDC  clients  are  being 
turned  away,  or  this  new  office  feels  their  primary  job  is  to 
obtain  support  for  children  who  receive  federal  welfare 
payments.  Our  government  is  now  guilty  of  non-support  in 
helping  the  non-AFDC  parent  in  collecting  their  childrens 
support. 

Many  of  our  Regional  offices  lost  their  Regional 
Director  who  are  persons  experienced  and  proven  to  be  effect 
with  the  child  support  programs,  many  placed,  to  unclassified 
duties.  Only  one  OCSE  Regional  Director  served  this 
transition.  Others  were  replaced  with  those  with  expertise 
in  welfare.  These  changes  have  regressed  OCSE  to  pre  1984 
focus  on  welfare  cases,  which  to  my  understanding  with 
working  with  Congress  on  the  1984  Child  Support  Amendments, 
goes  against  congressional  intent. 

When  I  attended  the  National  Child  Support  Conferece  in 
Minneapolis  last  summer  and  spoke  with  many  of  the  IV  D 
workers,  they  stated  that  they  were  told  they  had  to  turn 
away  the  non-AFDC  client,  to  state  they  were  overworked  and 
to  come,  back  latter,  or  at  that  time  they  could  not  take  on 
any  new  cases.  Yet  they  were  to  take  on  all  AFDC  clients  and 
work  on  their  cases.  This  was  not  one  state,  but  many.  Does 
this  not  revert  to  pee  1984  Amendments? 

Another  concern  of  ours  is  with  the  audit  changes,  which 
are  NOT  consistent    with    GAO    standards    and    the  directors 
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across  the  nation  are  resistant  to  accept  them.  There  are 
too  many  loose  ends,  openings  for  one  to  slip  by  one  of  these 
changes  and  these  openings  will  let  many  programs  slip  back 
to  prior  1984.  Rather  than  sending  an  auditor  out  to  pull 
caseload  samples,  names  will  be  chosen  from  a  list  that  names 
will  be  selected  from.  Then  cases  can  be  doctored  up  before 
being  sent  in  to  show  compliance. 

Another  concern  in  the  intermingling  with  budgets.  The 
merging  of  the  OCSE  with  another  office  has  intermingled  the 
budgets  and. many  areas  of  the  CHILD  SUPPORT  Program  is  being 
effected.  The  reference  center  which  so  many  grass  roots 
organizations  recieved  material  now  take  forever  to  get,  or 
there  are  none  available,  and  the  staff  has  been  reduced  to  a 
part-tima  employee.  As  a  member  of  NCSAC  we  are  greatly 
concerned  -  (see  letters  and  attachment  on  NCSACS  written 
testimony  pertaining  to  evidence  concerning  wrong  doings 
.concerning  these  changes  • ) 

I  feel  Congress  needs  to  look  closely  at  the  changes 
made  in  the  OSCE  Program,  are  these  changes  effective,  or  are 
they  actually  hurting  the  general  public  not  on  welfare. 
Have  these  changes  placed  us  back  to  the  pre  1984  status; 
have  the  way  the  audits  now  being  done  been  effective  or 
useless;  what  happened  to  the  OSCE  budget,  is  it  really  being 
.  used  for  the  OSCE  Program? 

Congress  needs  to  see  how  interstate  program  can  work 
more  uniformly.  It  should  not  take  a  year  to  establish  a 
case;  enforcement  on  out  of  state  orders  should  be  the  same 
as  one  within  the  state.  But  that  doesn't  say  too  much 
because  a  lot  of  state  just  don't  enforce  period.  When  wage 
assignments  are  issued,  the  problems  then  become  one  with  the 
employer.  The  monies  are  held  for  periods  of  time  before 
being*  sent  in.  When  a  client  is  on  AFDC  they  expect  the 
fifty  dollar  monthly  pass  through.  When  this  money  is  held  by 
the  employer,  they  miss  a  pass  through  check.  When  a  non-AFDC 
parent  does  not  receive  their  money  it  affects  on  what  her 
capabilities  are  to  provide  for  the  children.  Now  the 
employer  becomes  the  one  non-complient. 

Congress  needs  to  take  a  closer  look  at  the  URESA  cases. 
In  many  states  they  are  a  joke.  I  shutter  when  I  hear  of 
someone  with  a  case  in  the  states  of  Texas,  California  and 
Florida.  Their  response  is  less  than  minimal.  It  takes  too 
long  for  a  URESA  case  to  be  worked  on  effectively  even  in  my 
state  of  Pennsylvania.  if  you  live  out  of  state  from  the 
payor,  one  might  as  well  just  forget  the  child  support  for  at 
least  one  year  from  the  date  of  filing. 

Paternity  for  out  of  state  cases  need  not  take  over  a 
year,  states  need  to  work  more  effectively  to  expedite  the 
process;  childrens  needs  are  not  being  met.  Paternity 
Establishment  is  difficult    enough  within  the  same  county  let 
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alone  an  out  of  stuue  paternity  case.  The  child  will  be  age 
18  before  the  case  is  worked  on  effectively.  Many  children 
will  suffer  not  just  from  the  lack  of  financial  support  but 
will  suffer  from  the  unknowing  of  who  the  true  father  is,  who 
does  he  belong  to,  not  to  even  mention  the  question  of 
medical  history  of  the  child. 

The  IRS  intercept  is  an  automatic  procedure  for  someone 
on  welfare,  but  the  non-welfare  parent  again  is  at  a  loss  and 
the  lack  of  knowledge  of  the  program  or  because  they  don't 
have  the  funds  to  pay  the  initial  filing  cost.  Why  can't  the 
IRS  intercept  be  an  automatic  process  for  the  non-AFDC 
parent?  it  seems  that  non-AFDC  parent  is  constantly  being 
punished  for  their  abilities  to  stay  off  the  support  of  our 
tax  dollars.  If  money  is  collected  on  the  non-AFDC  client 
without  filing  why  can't  it  be  the  same  for  the  non-AFDC 
parent.  Can  this  money  not  be  held  for  a  period  of  6  months 
to  a  year  with  interest  being  acquired  in  the  account  in  the 
custodial  parents  name?  After  this  period  of  time  has 
elapsed  the  money  and  interest  could  be  turned  over  to  the 
custodial  parent.  This  can  be  done  to  help  lesser  the  paper 
work  for  when  a  joint  return  is  filed  and  the  new  spouse  does 
not  want  these  returns  collected. 

The  Allegheny  County  Family  Division  in  Pennsylvania  is 
known  nationally  for  dts  work  on  child  Support  and  has  proved 
to  be  an  effective  starting  program  on  child  support 
enforcement,  but  they  still  have  a  long  way  to  go  before  they 
can  state  they  have  an  excellent  program.  Good,  but  it  has 
to  improve.  Needless  to  say,  this  program  is  looked  upon  as 
the  best  in  the  nation.  Yet  I  see  many  problems  that  clients 
face^on  a  daily  basis  because  of  their  ineffectiveness,  I 
hate  to  think  what  the  rent  of  the  Child  Support  Program  is 
like  when  I  have  to  deal  with  what  is  considered  the  best, 

I  wish  to  thank  you  for  your  time  and  effort  on 
providing  a  Child  Support  Program,  We  hope  that  it  will 
benefit  ALL,  non-AFDC  and  AFDC  clients.  We  all  must  work 
together  to  have  a  good  program  so  that  our  children  will  be 
able  to  grow  into  adults  with  knowledge  to  know  that  this 
government  cared  enough  to  help  them  establish  the  child 
support  paternity  and  custody  so  that  they  will  have  a  right 
to  grow  healthy  into  adults  that  are  both  emotionally  as  well 
as  physically,  and  that  they  deserve  more  than  a  monthly  car 
payment. 


Rose  Palmer-Phetajgs, 

Executive  Director  of  SUPPORT 


For  furthe.  documentation  of  proof  of  these  changes  regarding 
the  OCSE  we  refer  you  to  the  attachments  on  NCSAC  testimony. 
We  are  greatly  concerned. 


G30 


625 


STATEMENT  OF  NANCY-ANN  E.  KIN 


TENNESSEE  DEPARTMENT  OF  HUMAN  SERVICES 
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Finding  workable  solutions  to  the  challenge  of  child  support 
automation  has  eluded  both  the  states  and  federal  government 
since  .the  inception* of  the  program  in  1975.    Simple  in 
concept, "the  IV-D  program  is  made  exceedingly  complex 
because  of  the  network  in  which  it  operates:    AFDC,  Food 
Stamps  and  Medicaid  programs/  court  clerks,  local  program 
offices,  distribution  offices,,  often  other  counties  and 
states-Tail  are  part  of  the  IV-D  network.    All  these 
interfaces  and  the  demand  to  generate  collections  to 
families  in  a  tim»   y  and  accurate  manner  too,  makes 
effective  IV-D  systems  design  and  development  both  ah 
imperative  for  the  future  growth  of  the  program  and  ah 
insurmountable  barrier  to  its  success  if  we  do  not  meet  the 
challenge. 

Congress  recognized  this  as  a  national  priority  when  it 
extended  special  90  -  10  matching  for  IV-D  systems 
development.    While  such  rates  are  attractive,  the  states 
and  federal  governments  as  well  as  the  private  sector 
continued  to  be  frustrated  by  the  complexity  of  the 
undertaking.    To  date,  few,  if  any,  state  systems  have  been 
certified  for  the  90  -  10  match. 

Why  has  there  been  such  little  progress?    I  would  suggest 
that  to  a  great:  extent  the  design  of  the  IV-D  program 
itself,  particularly  with  respect  to  collection  and 
distribution  requirements,  is  a  major  part  of  the  problem. 

A  perfect  example  is  the  procedure  established  to  implement 
section  402 (a) 28  of  the  Act.    This  provision  permits  those 
states  which  do  not  pay  100%  of  their  AFDC  need  standard  to 
supplement  the  AFDC  grant  with  child  support  collected.  It 
i«  rather  a  simple  concept:    For  example,  if  a  state 
determines  that  a  family  needs  $400.00  per  month  in  AFDC  but 
the  state  pays  only  50%  of  the  standard,  the  family  has  an 
unmet  need  of  $200.00.     If  the  absent  parent  contributes 
$200.00  per  month  in  child  support,  it  should  go  to 
supplement  the  AFDC  grant. 

In  practice,  however,  the  IV-D  agency  i*  not  permitted  to 
make  a  simple  "pass-through"  distribution  to  the  family. 
The  IV-D  agency  must  first  reimburse  the  $200.00  AFDC  grant 
paid  the  family  and  then  have  the  AFDC  program  issue  a 
supplemental  AFDC  check  of  $200.00  to  the  family,  usually 
delaying  payment  and  generating  unnecessary  systems  and 
fiscal  activity. 
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Page  2 

Perhaps  the  most  troublesome  provisions,  however,  are  those 
which  prescribe  procedures  for.  collecting  child  support 
arrears  to  repay  past  AFDC  grant  payments.    In  many  cases, 
the  records:  for  both  child  support  and  AFDC  are  so  old  that 
they  predate  the  original  ac-.    Reconstruction  of  these 
records -and  conversion  of  them  to  the  system  is  virtually 
impossible.    Attempts  to  do  so  not  only  result  in 
unwarranted  cost  and  time  on  the  part  of  staff  but  in 
countless  administrative^  hearings  to  resolve  disputes 
regarding  the  records.    In  the  final  analysis,  I  believe 
this  aspect  of  the  collection  and  distribution  policy  has 
caused  the  system  paralysis  in  IV-D. 

It  is. my  position  that  IV-D  collection distribution 
policy  be  thoroughly  reviewed  with  an  aim  toward 
?r2?I7fication'  Particularly  systems  simplification. 
Additionally,  I  would  recommend  that  states  be  given  the 
latitude  to  phase-in  collection  systems  in  a  reasonable 
fashion,  which  would  include  an  option  as  to  how  and  when 
arrearages  and  past  AFDC  payments  are  entered.  The 
regulations  might  also  permit  states  to  draw  a  reasonable 
time  line  in  collection  of  past  due  amounts. 

Such  an  approach  would  prove  cost  effective  in  the  long  run 
and  would  remove  a  major  barrier  to  the  program's  continued 
growth  and  development.    Without  simplification.     I  fear 
that  IV-D  computerization  will  not  become  a  reality 
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rAl^EQ     *****  OfMrft*  to  I  wro  ChUdren't  Int«»mtm  to  $uddo« 
Wi  WfciW     2010  Clirk  Plice.  Alexandria,  VA  22306 
703/765-6925  (hoe*)     703/524-1864  (work) 


WRITTEN  TESTIMONY  OF 
STEPHANIE  R.  GODLEY, 
VICE  PRESIDENT, 
VIRGINIANS  ORGANIZED  TO  INSURE  CHILDREN'S 
ENTITLEMENT  TO  SUPPORT 
(VOICES) 


VOICES  is  a  self- educating.  Peer  support  organization 
formed  and  operated,  on  a  voluntary  basis,  by  Parents  who  live 
in  Virginia  and  who  are  experiencing  problems  with  child  support 
collection.  Our  organization  is  affiliated  uith  numerous 
similar  groups  throught  the  United  States*  thereby  making  other 
informational  resources  available  to  us.  VOICES  ie  also  a 
member  of  the  National  Child  Support  Advocacy  Coalition  (NCSAC). 

The  majority  of  our  comments  will  deal  uith  interstate 
child  support  enforcement.  Us  believe  that  this  area  of  child 
support  Is  one  of  the  most  lacking  —  both  in  enforcement  and 
understanding  of  those  involved. 

One  of  the  most  critical  problems  Is  the  lack  of  staffing 
in  most  child  support  offices.  The  average  caseload  for  a  child 
support  case  worker  Is  between  900  and  1200.  Needless  to  say 
this    does    not      allow    for    very    careful      review    of  cases. 

Uith  regard  to  staffing,  the  Social  Security  Act  states 
that  the  Secretary  of  the  Department  of  Health  and  Human 
Services  has  the  authority  to  set  minimum  staffing  requirements 
through  the  Director  of  the  Child  Support  Office.  This  has 
never  been  complied  with  and  would  lead  one  to  wonder  if  in 
fact,  the  Child  Support  Program  has  been  doomed  from  the 
beginning  because  of  inaction  at  the  federal  level. 

We  would  Pose  the  question:  Is  there  commitment  at  the 
federal  level  to  improve  or  even  efficlenctly  run  our  Nation's 
child  support  enforcement  Program? 

Education  Is  a  very  important  part  of  the  process  if  you 
are  a  custodial  parent  seeking  child  support.  The  myth  Is,  that 
once  you  submit  your  case  to  a  state  agency  everything  will  take 
care  of  Itself.  This  is  not  the  case.  Wnetner  your  uodo  Is 
1 n-state  or  out-of-state.  Personal  involvement  is  required. 
Most  mother's  are  not  aware  of  this  very  important  fact  and  most 
caseworkers  are  reluctant  to  say  —  "if  you  don't  get  your  child 
support  check  call  me  because  I  don't  have  time  to  keep  track  of 
payments  on  all  my  cases." 

As  part  of  the  educational  process  In  interstate  cases,  the 
custodial  parent  should  not  only  be  told  what  she  Is  expected  to 
do  —  calling  weekly  or  monthly  If  Payments  aren't  received; 
then  calling  again  to  see  if  action  has  been  initiated  for 
enforcement  and    double  checking  all  the    time  to  make    sure  the 
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case  haen't  fallen  through  the  cracks  —  but  what  ehe  can  expect 
the  responding  etato  to  do  with  her  caee. 

What  the  responding  etate  will  do  varies  between  almoet 
every  etate.  There  ie  no  uniformity  in  the  laws  uith  reePect  to 
interstate* child  support  cases.  Thie  makes  it  very  difficult 
for  even  case  uorkere  to  keep  up.  Once  a  case  is  transferred  to 
the  responding  state  (where  the  non-custodial  Parent  reeides) 
the  initiating  etate  relinguiehee  Jurisdiction  of  the  case  and 
severely  reduces  their  control  to  only  being  able  to  monitor  the 
case.  And*  in  some  responding  etatee  no  action  will  be  taken  at 
all  unless  requested  by  the  initiating  etate. 

Historically,  it  ie  very-easy  for  an  interstate  case  to  set 
lost  among  question*,  of  who  ehoU  d  be  doing  what  and  when.  The 
custodial  Parent  needs  to  be  made  aware  that  the  euccees  of  an 
Interstate  case  depends  on  their  pereietence  and  uUlingneee  to 
learn  how  the  eystem  works.  The  first  thing  they  need  to  learn 
ie  that  a  non-AFDC  URESA  case  ie  the  last  one  to  be  worked. 

One  way  for  a  custodial,  parent  to  educate  hereelf  is  to 
become  involved  in  a  local  child  support  advocacy  group.  In  the 
last  feu  years  theee  groups  have  been  organized  in  virtually 
every  state.  As  a  reeult,  adyocatee  who  have  URESA  casee  have 
benefited  through  their  networking. 

URESA  was  eetabliehed  to  Provide  legal  recouree  without  the 
custodial  parent's  appearance  at  hearings  in  the  responding 
etate.  Thie  proves  to  be  a  dieadvantage  in  many  casee.  A 
Personal  aPpoarance  by  a  custodial  Parent  ie  often  neceeeary  to 
bring  an  element  of  truth  to  the  Proceedinge. 

We  Previously  stated  that  a  dieadvantage  to  URESA  was  that 
control  of  the  case  Is  relinguiehed.  Thie  ie  most  apparent  and 
harmful  when  there  are  arrearages  on  a" case.  Even  though 
legislation  was  Passed  to  Prevent  modification  of  arrearages, 
there  are  ways  to  circumvent  thie.  In  many  cases,  current 
support  ie  reduced  and  the  difference  between  the  old  and  new 
award  is  applied  to  the  arrearagee.  The  end  reeult  ie  that  you 
do  in  fact  loee  the  arrearagee. 

Recommendations t 

1.  Short  of  making  non-euPPort  a  federal  offense,  it  ehould 
be  made  a  felony  in  every  etate. 

Establish  minimum  etaffing     requirements  for  etate  child 
support  offices. 

3.  Monitoring  ehould  be  done  from  ieeuance  of  an  order  on  a 
proactive  rather  than  reactive  basis. 

A.  Althovgh  equal  eervlcee  for  all  casee  were  mandated  in 
the  1984  Child  Support  Amendments,  it  ie  fact  that  equal 
eervlcee  are  not  Provided.  The  Federal  Office  of  Child  Support 
Enforcement  ehould  ineure  that  all  etatee  comply  uith  the 
provision  for  equal  eervlcee. 

b.  Specific  timeframee  and  Performance  measures  need  to  bo 
established  for  all  Procedures. 

6.  Remove  the  cap  on  incentive  paymente  for  non-AFDC 
collections. 

7.  Money  received  ao  incentive  Payments  ehould  be 
reinvested  into  the  child  support  program  and  not  put  into  a 
state's  general  fund. 
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Women  and  Children  Against  Judicial  Rape 

^STtSl  cJESi      ^  No*  Prtfi*  F°mxb  Lew  Organization  Offering  Legal  Assistance, 
gg^gTO  Counseling  and  Family  Support  Services 

-  -^^  \  1019  North  Hayvotlk.  Suite  »4 

^         _  V  Los  Angeles.  California  90046 

RBf  THE  DKHUMANIZATION, 

EMOTIONAL  ABUSE  AND  DE*  Feb*  25th,  1988 

STRUCTION,OF  OUT  OF  WEDLOCK  CHILDREN 
BY  THE  U.Sj  GOVT.  &  JUDICIARY  SYSTEM' 

Toi  Robert  J.  Leonard 
Chief  Counsel 

) Commit  tee  on  Ways  an<*  Means 
1102  Longworth  House  Office  Bldg. 
Washington,  D.C.  20515 

Deir  Mr.  Leonard  and  entire  U.S.  Legislature, 

The  U.S.,  is  •murdering'*  the  emotional  and  total  stability  and  possible 
successful  future  opportunities  of  our  out,  of  wedlock  children  by  its 
heartless  Judiciary  system  which  punishes  them  for  being  born,  and  which 
blatantly  discriminates  against  them. 

The^U.S.  Govt,  though  a  FEDERAL  BILL  MUST  ABOLISH  THE  RES  JUDICATA 
PRINCIPLE  OF  LAW  (ANT;  JURIES)  FOR  ALL  OUT  OF  WEDLOCK  *  CHILDREN  WHO  HAVE 
3EBK  PREVENTED  BY  T*iE  JUDICIAFY  FROM  TAKING  ALL  STATE  OF  THE  ART  BLOOD 
TESTS  ^ESPECIALLY  1HEDNA,  GENETIC  FINGERPRINTING  WHICH  POSITIVELY  EST* 
ABLISHES  PARENTAGE. . ; . . AND  JURIES  MUST  BE  ABOLISHED  IN  PATERNITY  CASES 
AS  THEY  ARE  UNCONSTITUTIONAL  AND  DO  NOT  SERVE  THE  PUBLIC  INTEREST  IN  SAID 
PATERNITY  CASES -WHERE  SCIENTIFIC  EVIDENCE  CAN  ESTABLISH  PATERNITY  RATHER 
THAN  USING,  AN  UNLEARNED  JURY  PANEL  OF  12  WHO  ARE  INSTRUCTED  TO  FIND  FOR 
THE  PUTSTIVE  FATHER  .UNLESS  THE  OUT  OF  WEDLOCK  CHILD  PROVES  FIRST  THAT 
"SEXUAL  INTERCOURSE"  TOOK -PLACE  WHEN  HE/SHE  WERE  CONCEIVED.    The  Jury 
Is  told  to  Ignore  scientific  evidence       olood  tests  unless  intercourse 
is  first  proven. 

This  * is  reprehensible,  piejudlclal  law  ana  out  of  wedlock  children 
are  doomed  from  the  _  ginning  of  paternity  suits  vixen  their  lives  have 
to  depend  on  ignorant  Juries  and  biased  Judges  to  whom  they  cannot  prove 
sexual  Intercourse  took  place  unless  a  video  camera   or  person  were 
present, suring  said  set... NO  EXPENSIVE  TRIALS  ARE  NECESSARY  WHEN  THERE 
IS  SCIENTIFIC  EVIDENCE  AVAILABLE  TO  DETERMINE  IQQjg  THE  PARENTAGE  OF  CHILD. 

If  the  RES  JUDICATA  rule  is  ABOLISHED,  out  of  wedlock  children  who 
lost  paternity  suits  throughout  the  states,  (even  with  a  high  blood  test 
result)  could  return  to  court  and  be  allowed  toT  take  the  now  DNA  GENETIC 
FINGERPRINTING  TEST  elong  with  mother  and  putative, father.  Consequently 
paternity  would  be.  established  beyond  a  shadow  of  e 'doubt  and  these 
children  could  get  off  the  welfare  roll  ;...and  most  Important,  they 
would  not  be  forced  to  go  througn~Tife~stlgmatised,  rejected  by  society 
and  permanently  scarred  by  not  knowing  who  is  their  father  and  by  remelning 
without  a  legal  paternal  identification.    Many  of  these  children tho  have 
bean  so  damaged  and  devastated  by  society  and  the  courts  will  find  a  way 
to  get  "even"  with  them  for  the  destruction  of  lives  they  caused.    I  beg 
you  not  to  let  this  happen. 

It  is  cruel,  and  Inhuman  punishment  to  allow  this  infliction  of  irr- 
eversible harm  on  out  of  wedlock  children,  American  Citizens  who  are 
being  punished  for  the  rest  of  their  lives  because  of  unfair,  discriminator: 
practices  In  paternity  suits  thrtvghout  our  states  where  our  apathetic, 
unca*ir.t,  local,  national  and  federal  governments  remain  insensitive  and 
neglectful  to  these  children  who  have  been  protected  least  In  THE  LAW. 
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SHEILA  SCOTT 

^i^S^SSrSiHE  f VERBTT  WHO  GOVERNMENT  IS  SWISHING  AND 

™aI^«2HP*5J5  2£5ic*  'cim>»  Tr      ab^siho  otm  our  op  wedlock 

HJMAN  RIGHT  TO  KNOW  THE  II  SHILDREN: 

IDENTITY  OP  HIS  FATHER  AND  "  

HIS  AMERICAN  ROOTS 

.  S?  ?•*  *ocal  *nd  Federal  Government  have-not  expedited  any  action 
op  introduced  bills  to  fully  protect  the  basic,  civil;  toman  and  constit- 
utional rights  of  our  out  of  wedlock  children,    I  have  feeen  trying  for 
J1**03*  i5jrear,»  "T  out  of  wedlock  child's  birtk  to  convince  the 

legislature  of  CA  an«  Washington,  D.C  to  onset  a  bill,  which  will  make 
SLp5^r2.1JxJi*!fl-unlfori1  ftDd  whlch  would  compel  an  EVEN  APPLICATION  OF 
SAID  LAW  THROUGHOUT  THE  STATES  FOR  ALL  OUT  OF  WEDLOCK  CHILDREN* 

„  _    ^attempts  to  aesk  and  obtsin  Justice. for  my  son  snd  all  others 
like  him' have  fallen  on  deaf  ears  including  ell  those  Senators  and 
Congressmen  an*  Cocgresswomen  I  spoke? to  personally  in  1981  when  I  vsnt 
to  Washington  to  sdvise  them  of  the  deplorable  legal  and  Judicial  treat- 
ment snd  laws  pertaining  to  out  of  wedlock  children  in  CA  and  other  states. 

A  few  states  like  Colo,  «nd  Maryland  have  made  efforts  to  keep  pat- 
ernity suits  from  going  to  trial  by  declaring  paternity  eased  on  the  re- 
sults of  scientific  blood  tests.  CA.  has  not?     I  have  nade  the  CA  leg- 
islature and; the  CA  representatives  lAian  Cranston,  Pete  Wilion,  etc.  etc, 
aware  of  the  necessity  end  urgency  for  change  in  psternity  lews  but  have 
been  told  "there  is  nothing  I  can.de?' "besides"  there; are  wore  men  in  the 
legislaturs,  many  of  whom  are  attorneys  and  they  sertainly  wouldn't  pass 
anything, so  drat  tie  In  a  paternity  billl" 

Heme,  no  effective  bills  have  been  intrgdused  or  passed  which  would 
protect  our. out  of  wedlock  children  to  whoarclvil,  human,  and  constit- 
utional right  to  know  the  identify  of  their  fathers  has  been  denied. 

1.  Res  Judicata  and  Juries  in  Paternity  suits  must  be  abolished. 

(PATERNITY  IS  FAMILY  LAW... MOT  A  CRIMINAL  CASK  J) 

2.  Ivery  child,  whether  or  not  he/ahc  lost*  a  paternity  suit 
must  Immediately,  and  without  haste  be  given  the  ri|fct  and 
opportunity,  along  with  mother  and  put ati  ve.  father,  to  take 
the  DNA,  Genetic  Fingerprinting  test  «hllli  establishes 
parentage  lOOJMCost  of  test  from  1*00.00  to  600.00) 

3*    States  or  Fed.  Gov*,  should  pay  for  test  as  this  would  be 
cost  effective,  since  mothers  snd  children  would  be  able  to 
get  off  welfere  mnieh  is  now  costing  hundreds  cf  millions  #• 

1*.    Ho  Judge  in  any  etato  should  be  given  the  discretion  to  re- 
fuse eaid  tests  for  any  party  requesting  them* 

5.    Child  and  mother  do  not  have  to  prove  first  that  sexual 
intercourse  took  place  before  acceptance  of  scientif is 
blood  tost  results* 

Government  and  society  must  protect  the  rights  of  our  out  of  wedlock 
children... STOP  BLAMING  AND  BURDENING  THE  MOTHERS. AND  CHILDREN. .  .WE 
ARE  THE  VICTIMS  HOT  CRIMINALS! 

I  mn  attaching  pertinent  data  on  paternity  and  part  of  the  ineorrect^ 
egregious „  unlearned  opinion  of  CAl  APP  2  which  has  impacted  and  damaged 
all  out  of  wedlock  children  in  CA...It  is  my  son«s  case  which  should  be 
eS?S ?  -*2d  Co";ect*d  with  his  human  and  const,  rights  restored- 

cc.  all  relevant  puolic  officers  Rsspectfully  submitted, Sheila  Scott 
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Assembly  Bill  No.  332$ 


CHAPTER  629 

An  act  to  add  Section  3953  to  the  Evidence  Code,  relating  to  blood 
tests. 

[Approved  bv  Cotcrnor  Aufwt  29. 19»  Tiled  with 

$«CTtUr>' of  Slate  \ugurt29.»*M  U 

LECJSLATTAX  COUNSEL'S  DICEST 
AB  3326,  Moore.  Blood  tests. 

Existing  law  provides  that  in  a  civil  action  in  which  patevnity  is  a 
relevant  fact,  the  court  may  order  the  mother,  child,  and  alleged 
father  to  submit  to  blood  testa,  as  specified 

This  bill  would  provide  that  there  is  a  rebuttable  presumption, 
affecting  the  burden  of  proof,  of  paternity,  if  the  court  finds  that  the 
paternity  index,  as  calculated  by  the  experts  qualified  as  examiners 
of  genetic  markers,  is  100  or  greater.  It  would  specify  that  the 
presumption  may  only  be 'rebutted  by  a  preponderance  of  the 
evidence. 

The  people  of  the  Sute  of  CthfonvM  do  enact  as  folio** 

SECTION  X.  It  is  the  intent  of  the  Legislature  to  standardize  the 
process  by  which  paternity  is  established  in  order  to  achieve  a 

Sreater   degree   of   equity   and    consistency   in  paternity 
eterminarions.  The  Legislature  finds  that  the  science  of  genetic 
testing  has  advanced  to  the  degree  that  paternity  determinations 
resulting  from  such  testing  are  so  reliable  that  the  burden  of  proof 
can  be  shifted  to  the  putative  father. 
SEC  2.  Section  6933  is  added  to  the  Evidence  Code,  to  read. 
8935.   (a)  There  is  a  rebuttable  presumption,,  affecting  the 
burden  of  proof,  of  paternity,  if  the  court  finds  that  the  paternity 
index,  as  calculated  by  the  experts  qualified  as  examiners  of  genetic 
markers,  is  100  or  greater.  This  presumption  may  only  be  rebutted 
by  a  preponderance  of  the  evidence, 
(b)  As  used  in  this  section: 

(1)  "Genetic  markers'*  mean  separate  identifiable  genes  or 
complexes  of  genes  generally  isolated  as  a  result  of  blood  typing,  at 
least  seven  of  which  are  normally  tested  in  a  paternity 
determination. 

(2)  "Paternity  index"  means  the  commonly  accepted  indicator 
used  for  denoting  the  existence  of  paternity.  It  represent:  the 
mathematically  computed  probability  that  the  putative  father  is  the 
true  father  of  the  child,  as  opposed  to  any  other  man  of  similar  ethnic 
background.  The  paternity  index,  computed  using  resute  of  various 
paternity  tests  following  accepted  statistical  principles  for  the 
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excluded  r?y  other 
firrent  arerdrer.ts  to: 

1.  elf-inete 

*"  juries  in  paternit/ 
cpses. 

2.  expunge  res 
Judicata  rule  for 

children  in  pat- 
ernity cases  that 
were  lost  in  spite 
of  high  blood  test 
probability  ?core. 
2.  stfte  that  out 
""of  wedlock  child- 
ren co  not  have 
to  orove  sexual 
intercourse  took 
place  between  their 
oarentsCas  in 
EVERETT  vs.  EVTRETT) 
20l,Cal.Rptr.  351  • 
Cal.Ap2  198U.) 
Bid.  test  results 
prove  or  disprove 
this. 

U.  -SfotCthet 
j ifcfce*  "MUST  ORDER  " 
a31  stete  of  the 
art,  scientif icelly 
accepted  blood  tests 
which  can  establish 
paterni ty. 


Ch.  629  —2  — 

computation  of  probability,  shall  be  in  accordance  with  the  method 
of  expression  accepted  at  the  International  Conference  on  Parentage 
Testing  at  Air  lie  House,  Virginia,  May  1992.  sponsored  by  the 
American  Association  of  Blood  Rarfcs. 
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Public  Forum 


(dL 

HJUi/ 

y>J:^£^t<^^^      discriminates  as  to  who  ihtll  be 
77  s^VZ&OtSJL  /f     stnclcd  out  for  sdjudication  of 

fi  ^      ^^2ZZ  7^i<^p*fenu«e  throufb  that  blood- 

II*  welcome  Ittttn  f  fit  Va^VJ ~ IsM***  JL  "SlEv 


Bipod  tests  applied 
unfairly  for  children 

The  uneven  application  of  law 
end  the  hypocrisy  of  the  SUte  of 
California  axe  intolerable  and 
unconscionable.  •  ...  % 

Kidnapped  at  age  1V4  years,  a 
5-year-old  girl  was  recently  re- 
turned to  her  parents  after  cellu- 
lar and  blood  laboratory  U*sU  re- 
portedly abowed  that  she  was 
Elvis  Yasquex.  the  mining 
daughter  of  Javier  and  Juanjta 
.Vasquez  of  Venice*'  .* 
*  .  These  very'same  blood  tests 
are  being  rejected  by  some  fudg- 
es and  juries  in  paternity  cases 
where  children  are  being  denied 
,  thtlr  paternal  identities  because 
k  they  cannot  first  prove  sexual 
intercourse  occurred  before  con- 
ical deration  of  the  results  of  said 
'.blood tests.      .  i  .' 
\  Elvia  Vasques  did  not  first. 

have  to  prove  that  her  parents 
had  sexual  intercourse  before 
the  authorities  returned  her  to 
her  parents  —  the  Wood  tests 
were  proof  enough.  Why.  then, 
should  other  children  in  paterni- 
ty disputes  have'  to  prove  to 
Judges  and  Juries  that  sexual  in- 
tercourse took  place  before  con- 
sideration of  the  results  of  their 
blood  tests? 

This  uneven  application  of  the 
law  is  a  blatant  violation  of  duV 
dren's  civil  and  constitutional, 
rights.  It  should  be  amended  im- 
mediately, especially  for  the  ex- 
isting thousands  of  out-of- 
wedlock  children  throughout' 
California  and  for  those  vat  to  be 
bom  who  will  not  be  as  lucky  as 
Elvia  Vasquei.  since  the  state 
discriminates  as  to  who  shall  be 


 fpulf/e  t  -_ 

**ra.  The  wrlttrU  signature  ./        -  J 


test  results. 

...  aren't  Pro-Lifers  like 
President  Reagan.  Senator  Da- 
vid Robert!  and  (Rev.)  Jerry 
Falwell  doing  something  con- 
strucUve  to  help  children  al- 


jAone  numitr  must  bt  InctudtJ.  A  J 

^'Zhi'Ii  *24*n  Mt&Jr^n  .^Vdybornwnoarebeing  denied 

if»  iuk-ket  im  ,juu,       —  ,     •  -<r£ternjj  identification  by  the 

State  of  California  through"  the 
very  same  blood  testa  which 


•ft  tuijtct  e  tilting  cnrf  <o*« 
**»utloa.r 
thktdulU 


«?     ,!}'  "\f  I"  /ii  '      *7i  paternal  Identincation  by  the 

ThtywttUt  AjJLJ  K  /Vtf**-  State  of  California  through- the 

^-~.uL^**m?l?$yT^%^  very  same  blood  teats  which 

Halt  hunt  t*  FubUt  Forum.  >T*  /  A^^Jp^r^tiSP 


f.O.  Box  31  too.  Los  Aogtlts,  CA 
fOOSl. 


gave  El  via  Vasques  back  to  her 

SHEILA  SCOTT 
West  Hollywood 
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CHILD  SUPPORT  ENFORCEMENT  IN  ACTION* 


DNA  FINGERPRINTING*"'; 
TilC  rUTURt  OF  PATERNITY  ESTABUSIILMENT 

Hy  Anna  Ikhman 
Product  Manager,  Ccllmark  Diagnostics 


a 

P 
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A  ne*-,  revolutionary  method  of  persona!  identifica* 
lion  Is  now  available  for  use  in  paternity 
determination.  Unlike  current  methods  of  patcr« 
nity  establishment .  blood  typing.  11LA  and  other 
genetic  methods  •  which  can  only  exclude  falsely  ' 
accused  mcn.Mhc  DN,V  FINGERPRINTING™  test 
'shows  with  certainty  whether  the  person  is  or  isn't 
the  father  of  a  child.  This  Is*  the  first  "yes/n 
paternity  test  that  has  been  developed.  • 


The  science  of  DNA  FINGERPRINTING"?  relies  on 
advances  in  biotechnology  •*  on  the  ability  to  look  at 
an  individual's  genetic  structure  •  DNA.  DNA  is  a 
scries  of  long  molecules  that  contain  all  the-  genetic 
information  for  an  individual.,  it  is  composed  of 
rwo  strands  that  fit  together  like  a  zipper  In  many 
thousands  of  places,  the  DNA  chain  is  interrupted 
by  a  scries  of  identical  DNA  sequences  These 
segments  arc  called  Vcpcritivc  DNA."  For  each 
person,  the  length  and  number  of  these  repetitive 
scqrt  .ccs  arc  different.  It  is  this  difference  that 
the  "gene  probe"  technology  utilizes  to  show  the 
dissimilarity  among  people.  Gene  probes  arc 
special  molecules  that  seek  out  a  specific  sequence 
that  they  match  •  like  the  teeth  of  a  zipper  .  and 
attach  themselves  to  it. 


Dr  Alec  Jeffrey*  of  the  University  of  Leicester  in 
England  has  discovered  a  unique  class  of  gene 
probes  that  detect  the  repetitive  DNA.  Unlike 
conventional  DNA  probes  that  ha>c  recently  been 
used  in  conjunction  with  other  tests  for  paternity 
establishment,  the  Jeffreys  probes,  used  exclusively 
by  Ccllmark  Diagnostics,  identify  a  considerably 
greater  number  of  Individual  characteristics 
(points)  than  conventional  probes  which  only 
detect  one  or  two  points,  litis  difference  is  the 
basis  for  the  enormous  accuracy  of  DNA  FINGER- 
PRINTING"11  compared  to  otl:cr  probes. 

Oak*  &J&i«toiM«t*&s&*5%.<> 


The  prcccss  used  to  visualize  these  unique 
characteristics,  using  the  Jeffreys  probes,  starts  with 
the  extraction  of  DNA  from  a  blood  sample.  Then 
through  a  series  of  steps,  which  includes  binding  of 
radioactivch/  labeled  Jeffreys  probes  to  the 
repetitive  DNA  and  their  subsequent  exposure  to  a 
film,  a  DNA  FINGERPRINT  is  produced. 

The  DNA  FINGERPRINT  on  film  looks  like  a  bar 
code,  or  a  scries  of  stripes  that  arc  used  on  grocery 
and  other  retail  products.  This  partem  of  bands  is 
as  unique  for  each  person  (except  identical  twins) 
as  a  normal  fingerprint,  but  from  which  additional 
Information  relating  to  the  parental  origin  can  be 
derived.  Mils  is  possible  because  half  of  a  child's 
DNA  partem  Is  inherited  from  the  mother,  and  the 
other  half  from  the  father.  Although  the  child  has 
DNA  characteristics  of  both  parents,  he/she  is  a 
unique  individual.  The  chances  that  two  unrelat- 
ed people  will  have  the  same  DNA  FINGERPRINT 
have  been  calculated  to  be,  on  average,  one  in  30 
billion. 


To  establish  paternity,  DNA  FINGERPRINTS  of  the 
mother,  child  and  the  alleged  father  arc  compared. 
First,  all  the  bands  that  are  in  the  same  place  in  the 
child's  and  mother's  bar  codes  arc  identified  and 
marked.  The  remaining  bands  in  the  child's  DNA 
FINGERPRINT  must  hvvc  come  from  the  father. 
All  of  the  child's  paternal  bands  must  be  present  in 
the  alleged  father  for  paternity  to  be  assigned.  If 
that  Is  true  the  alleged  father  Is  found  to  be  the 
biological  father.  Hie  man  will  be  excluded  as  the 
father  when  few  if  any  of  the  bands  In  his  DNA 
FINGERPRINT  match  the  paternal  bands  in  that  of 
the  child.  On  average.  10  to  15  bands  will 
mismatch  in  a  case  of  nonpaternity.  (For  more 
Information  call  Ccllmark  Diagnostics  at  L800-USA- 
LABS) 

*JP        RES  JUDICATA  AND  JURIES  MUST 
BE  ABOLISHED  IN  ALL  PATERKITY  CASES 
SO  THAT  EVERY  INNOCENT*  OUT  OP  WEDLOCK 
<■  CHILD  WILL  HAVE  THE  OPPORTUNITY  TO  TAKE 
THE  A30VE  DNA  TEST  WHICH  WILL  ESTABLISH 
HIS/HER  PATERNAL  IDENTIFICATION  WHICH 
 T  S  t  A  RAflTfi  ,  H  T  V  TJ, ,  HJTMAli  ANH . CQN5ffI  T» 
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Women  and  Children  Against  Judicial  Rape 


A  Son  Profit  Family  Law  Organization  Offering  Legal  Assistance, 
Counseling  and  Family  Support  Services 
W19  North  Hayieorth,  Suite  *4 
Los  Angeles.  California  90046 


THERE  MUST  BE" NO  RES  AD JUDICATA  BETWEEN  STATES 
RE?  OUT  OF  WEDLOCK  CHILDREN  IK  PATERNITY  SUITS, 

THERE  MUST  BE  A  FEDERAL  REGULATORY  BILL  WHEREBY  EVERY  PUTATIVE  FATHER 
MUST  PAY  STATE  REIMBURSEMENT  OF  WELFARE  MO  HIES  IF  HE  IS  FOT7ND 
TO  BE  THE 4 FATHER  REGARDLESS  OF  RES  ADJUDICATA  BETWEEN  MOTHER, 

FATHER  AND  CHILD  CHILD  MUST  ALWAYS  HAVE  RIGHT  TO  ESTABLISH 

PATERNITY  100&  e  spool  ally  since  ve  have  NEW  GENETIC  FINGERPRINTING 

WHICH  SHOULD  BE  USED  UNIFORMLY  THROUGHOUT  THE  STATES.... 

THEN  WELFARE  EXPENSES  WOULD  BE  DRASTICALLY  REDUCED  AND  TAXPAYERS 

WOULD  NOT  HAVE  BURNHEN  OF  SUPPORTING  OUT  OF  WEDLOCK  CHILDREN 

AS  IN  MY  SON'S  CASE  WHICH  IS  COSTING  THE  TAXPAYER  HUNDREDS  OF 

THOUSANDS'OF  DOLAARS  IN  MEDICAL,*  FOOD  STAMPS  AND  AFDC  PAYMENTS. 

TESTS  ONLY  COST  ftOO.OO  to  600.00  and  Is  cost  effective. 


And  I  beg  you  to  enact  an  emergency  kill  elisiinating  res  adjudicate. 
Then  ny  son  and  I  could  get  off  the  welfare  roll  and  all  back 


Kindly  respond  to  the  above. 
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KVMWrr  ».  EVKUhTI 


Mi  And*  u«  EVEJuerr.  »y  Mt 

CnHIm  Ad  Weov  Caryl  Wertor, 

rfabuir  m4  rwi  apHImi, 
cku  iviwrr,  Defendant 


*CI4UrMOu4^WeeMeht*TI  J[  . 

MU^ofduWtoefaurt^r*^.  (J|i^ 

trial  eetrVt  Mm  fa\tidtr  tddkfaaal  7^8' 
blood  UoU  teo^rooUd  by  *•  5*  ^UdtW| 

projudfafal ymr l^fcgww** *  \ 


cu.'m*. 

Cc^ef  Appeel.Ieeee4I>Wrfct, 

-Dfrkfat ». 

CortUied  I*  rartfal  l^aMtfatA 

Hearing  PMledgtrM  II,  tfC> 

Artlot  wu  Won"  ••  bob*  •»  «w* 
U  efaUrwfat  hfa  MUrtky.  tut  kf«Wr 
CMrt,  Lm  Aafebt  C^,  Ujri-^ 
CnrdeMt,J, ***U)n4*m«  Jdfaf  oV 

f eadaat  Ml  U  bt  tbo  father,  tad  ehM  end 
„K>tWf  tppuJod.  tU  Court  of  Apptol. 
UW„  beta*  toot  (l)triw  courts  ftlfareU 
♦rder  mm*o»I  hbed  let*  iMMtUd  by 
I II J  ■  iiM|pMjoJtttiu»J  tiiii  mi 
tZi  tJnSTSmi  fcui  oddkbttl 
ImU  mm  tiefactd,  Md  »  htlmtfaM  ft- 
g  tiding  prebth-ty  of  Mttitky  rotulU 
wtrt  proper. 
Affimed. 

I.  Aptealat4ErrMt»|*i|> 

WUrt  M  Opeckl  flodfagt  ««  **«V 
revfawfag  court  My  Infer  that  Jury  by  IU 
g«nm)  vtniict  found  for  reepoeoont  m 
trtry  Imm  tobiukUd. 
t  A»«w»ndh>mo-Ma<4) 

Un't  g  ettfal  verdict  fanperU  finding* 
h  ftror  of  pwOhg  ptrty  M  •!  t*ttrbj 
iwuct  Mi  if  fritM*  tupporti  Implied 
fiodlnfi  MuyHtif  btuM  wMe*>  will 
•utttfa  the  verdict.  It  will  be  attorned  thtt 
jury  to  foctwi 

•  Ccrufud  l«f  »uollc*»ee.  e«*pt  f«  C-tt*l~* 


4.  Ch/Woo&*ea1tek  ,  ^<f^ 

»    «4tltUMUietfafaftrfUMtrtWtfaV  JJ. 
Matd  UtU  b  tetbt  U  ttttrttfat  peUrnky  UKT, 
ef  cMM  b  tujndttery  h  wtufefaf  *rW 
eeurt  Uert*r  mother.  cUU,  m4  alleged 

biter  to  HWt  U  wy  Weed  tool 
dhyportyupMtfa^iMUMM^d^ 

U^eeJywhMtrtel  court  eidectbh^ 

UeUMMtvtfaitfaUve,  Wetl'iAM-Cot 

IMd.CoeVi»l  ' 

£. OOUtm  Out*****  «-u 

U  M*r  Mm4  ImU  fa  mUm  U  MUmiM 
HUfiAy  •(  cMM.  tf  AfatliM  b  MMfa  U 

r^Mut  («f  iftdlb.SMt,  ptrty  i*kfaf 
MdTutt  »o>t  wiki  BbliMl  *ffat  tfaj 
prttoiiv*  nb«  »f  nmIU  will  Mtwtlffc 
finwkl  Wrwwi  *W  fawMwUx*  U  p*J- 
.UMMMtUubctMM;  tfwdiifcowWf  fa 
Mi  imm,  UW.eowt  my  proMfly  rtfaet 
Un  rt^Mtt    Worfi  AwlOUXvU.CoM 

f.  OlUrt*  OwUT-WMlMk  w*M 

Uiwfar  iUIsU  MtUMrbhf  trfal  court 
U>  onfaf  Uoo4  ImU  fa  ftctlo*  to  MUmUto 
HUnOty  of  cm  ropMtod  roq^mU  for 
MUkioMl  Um4  tMto,  Mck  rwiuVfaf  porty 
U  Mv«  Mooi  drtwo  imw,  which  mo  cole* 
b(W  U  »Moy,  MfMt,  or  omUrruo  •  |»r- 
ty  nUttr  Uoa  to  product  rtlULW  Kfaatlne 
•tiMoco.  My  bo  MMrd  by  trfal  court, 
.  WMt'i  AwlCw.EtW.CoJo  I  892. 
T.  CWUfti  OuH>f.Wtulock  W 

SUtuU  AttUierUfag  Ufa)  court  to  order 
liUod  ImU  fa  Mtfao  to  MUnufao  f»lemity 

DUcmuIm.  f^u  HI        r-  MS).  CkbTomU 
Kwk»(4CMwLf«i«l74l> 


of  ckM  dicUUt  otMrfag  ol  blood  UoU 
who*  romotUd,  |mMod  Wfanot  b  otrucfc 
MtwoM  wocMtky  tit.  loch  tvioooco  Md 

faoOUTCMfMO  OMl  MtU  ot  Mch  |Mlfa(  U 

Mtfat,  Wt  rooulU  of  Uoturt  §UM  Mlfact 
U  MMftl  rufao  of  trfacoM  wtd  thoir  *4mk- 
vkilkj  itfmk  WfMtMwfaf  of  rofavMM 

Md  fayfaf  Cf  MMUOfa  fOMdftUM  fa  fofV* 

ol  orHrfal  trUootfary-bMifaf.  Wo»i'« 

AmCoiCfU.Codol8ft 

^T»UIo-|1h 

WhM  ftUvMM  of  wfaoliffa  OvMffKO 

Mm  jdry  dcfMM  mm  wWby  of  uodec 
r/faf  MMMftfaci,  jury  WMt  bo  fatUudod 
dotomlM  whothor  MtwopUon  fa  vtlid 
U  dfarogwd  otMmm  If  It  ffaao  mm 


or  obwt  Umo  chiU  could  M?o  bom  coo- 
coCrod.  ' 

It.  CtaUrM  Oul^.WcJUck  o-7i 

CUbJ  wfa)  MWfU  U  oVUfa  doUrMM- 
Uoa  of  Mtoroky  oouU  Ml  cfafat  nvoroUc  * 
omr  fa  firfaf  of  faotrwdfao  which,  wluU 
Mi  orrooMM,  wm  Mofaodfag,  wboro  far 
•Uudfaa  wm  ffa m  m  hit  roqocoL 


HTvtolM>lM  ' 

*  Wbort  oUifaUcoJ  ovMmm  fa  dorfatd 
from  formufa  which  roHM  uooo  corUfa  foo- 
tu«l  MtMylfaM,  MMracy  of  Umo  m* 

orofaMMry  fMt  boforo  tUtfatrftl  orhiMM 
my  bo  oocorood  My  wofahC  Wotft  Ajml 
ColErbiOoM  I  dOKcXlh 
!«.  CMMtm  Out-of.Woolodi  «-tf 

lo  ofMMdfaf  U  doUmfa*  Mlonlty 
of  cMK  Ufa!  Murt  did  Mi  m  fa  faolrurt- 
fa§  Jury  m  mmmUm  fahoroot  fa  oUtfa* 
Ucs  dowfaff  wkh  MikhlHy  of  ptUcmky 
wboro  tbo  frokobBky  wm  Mi  booed  m 
tmplrieol  focU  but  wm  omofayod  U  ouk* 
tbo  probobQity  forfauk  work  and  mm\y 
bfahbfbUd  Jury**  duiy  UooMidor  mcwb* 
cy  of  tbo  Mtuioytfau  boforo  gfafaf  w tight  - 
lo  tbo  pfoUbBky  of  tUtfalfat.  > 
II.  CUIdrM  Ooi*f.Wodtock  o>M 

lo  procoodfaf  U  doUmfao  MUroJty 
of  chSd,  libl  court  did  Mt  orr  fa  farUucV 
fa|  jury  tlwt  cMUbUky  of  pworwty  ro> 
mIu  oiid  mommUm  of  faUrtoum  upou 
which  r*outu  wort  bMod  wort  Mt  drcuio-' 
oUotfal  orkfaoeo  thot  bUrcoum  hod  Uk- 

M  pfacO. 

it  CMldrm  Outof.Wodlock  «*M 

fn  ordor  to  Mpport  finding  of  Mlornl- 
ty,  jury  mutt  ffad  fadtptndcoUy  of  rwuhi 
of  probouOUy  of  poUrolty  UtU  Uwt  oV 
fagod  folher  m4  (ooUor  hod  hUrcoum  ot 


Cory)  Wtmr,  Urrtfar  C  Colluk.  Md 
Jom  Com  Uvfao.  Jeffrey  Loo,  Lot  Aogo- 
fat,  for  tfafaUf  f  fod  fuvUppoOwtt 

Shoifa  ScoU  fa  pro.  per. 

Jeha  K.  Via  do  Kuop,  AUy.  Coil,  & 
Cfark  Moore,  Aott  AUy.  Cou,  Nonuto  H- 
SokoWw  Md  AmVow  D.  Awonau.  Deputy 
AUyt.  Coo,  miomcm  curfae  oo  bohtlf  of 
pfafaUfft  ood  oppeifaoU. 

MkchoN,  SOberberg  A  Koupp,  Cdword 
bt.  MedfMe,  Morir/t  U  Letfae  tod  |fi- 


LUI,  AmocUU  JutUco. 

SUMMAIty 
It  tbb  tppooL  wo  offina  •  judgtMtt 
followfag  o  jury  verdict  ffadwg  the  dtfeM^ 
Mt  U  bt  the  ftlherof 


itatement  or  the  case 

It  SepUmher  It71,  tj^eUootSheuo  ScoU 
(ScoU)  filed  t  poiortky  trtfat  (referred  to 
bortkofur  m  tbo  "ortgfaol  irtieO 
tttfatt*  retpoodoot  Chod  EroreU  {EvereU} 
tkegfag  hbu  U  bo  the  f  tlher  of  her  nfaor 
chBd  Dofa'EvoroU  (Otfah  FeiWwfag  o 
fivodoy  jury  UfaL  tbo  ptrtfat  teUW  tbo 
origfaol  tttfati  ttfaufatfag  U  >  judgMtl 
thot  prorlded,  ojutg  other  Ufagt,  that 
EroroU  wm  Mt'  tbo  father  of  Dole.  ScoU 
waited  her  right  U  neve  for  t  tow  trial 
aad  her  right  U  appeal  EvertU  agreed  to 
pay  ScoU  t  lump  two  of  $6,000  tad  her 
attorney'*  feet  of  $1?«60Q,  tod  U  purrhoM 
at  annuity  policy  which  would  generate 
moaUdy  ptymenU  of  f*?S  to  ScoU  for  tbo 
boMfk  of  Dale  until  he  reached  II  yoait  of 
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t  Women  and  Children  Against  Judicial  Robe 

«S?S1  A  AVm        Famity  U*  Orgamxhn  Offering  Legal  Assistance. 

elf)  es^S  Counting and  Family  Support  SrmV« 

1019  Sorlk  Hay  worth.  Suite  *4 

Los  Angeles.  California  90046 

Feb.  19th,  1988 

Attt  Tha  Honorable  Ifcoaae  Downey 
It  Entire  SmU  mi  Routt 
Coaalttooe  rer  PA TERN ITT  AMD 
DISCRIMWATIOI  AOAIHST  OUT  OF 

W,M«  be  advieed  that  CA  dooo  not  doeerve  to  receive  Fidoral  funde 
eJ.f/,Wi52"for  °?*  Pgiaigg  tht  "beet  lntorcct»  of  out  of  wedlock 
thlldrto^vho  are  loeing  paternity  tuitt  and  thai*  right  to  know  thtir 
parentage  btetutt  mi  CARROT  PROVE  THEIR  PARENTS  HAD  SKUA^WTER COURSE 
and  in  epite  of  high  paternity  blood  toot  rooulte.  * 

m    tt»  •/^•"••Jiootd  lo  tht  law  of  CA*  and  Judgoo  have  rafuaad  to 

!!i ptt!'flltTl_  ?»•  CA  l«Sieleture  hat  rafuaad  to  aaend  aod 
atran^tha;  ^tarnlty  lawa  and  aa  a  reeult  acre  wants  aod  children  hove 
been  force',  on  wtjfar^aod  taxpayer c  hata  baao  burdened  with  eupportlll 
ouf  °Ss*&1?Sk  ««  their  aothoro  rather  that  MU^a£i  to 

ojipporV^g&ldrcnyX  ttOH  AHD  I  HA VI  BERK  01  mSns^im  hmLS'm 
JUDGE  CARDKKAS  or  _'1HR  SU^IUH  COUHT  lltfUiUfl:^lU)fi  STATE  OF  THWART 
BLOOD  TOWARD  J0AJT  IO1IR,  LUI  AND  DAIttLSOI  Or^APPKLLATE  COURT  rmS&l 
HISDSWTOICIAL  (HARMFUL) 'DECISIOH  aT^THB MSSK  AHH.IKected) 
SUPREME  COURTS.   (All  out  of  wedlock  children  ahould  bTgivin  oVportunitV 
*°  ^VlHi1*8'*  J^wiity  ittut  if  they  loot  eaee  and  did  not  take  DNA) 

Aajniaui  brief  waa  tubal t tad  oy  'the  Attorney  General  end  D.A. 
i?:?!Jlai0\,y?p!rK,>S  ooootltutloaal  rlgp'co  wire 

™0l?f^  f»«;ttat  tte>adveree  aetione  and  Hoclciooo  ia  hie  o?ee  lipaeted 
on  all  out  of  wedlock  children  in  the  etate  of  California.    The  antlr™ 
logol  anraodloe),  eoanunltloo  were  chocked  that  ay  aon  waa  denied  his 

S^JSSS^S^J*^  Pt*li*  hie  paternity  throu*  all  aclaotlflc 
evidence  ekwiltble.  <U.  S.Senoto  and  Congreee  ahould  aaa  to, it  that  every 
out  of  wedlock  child  hoc  opportunity  to  hata  dkA  iootfnTTo cotoh.p»fc»rfofeTl 
Hy  aoa'e  eaae  ahould  be  Invettigated  by  your  eoaalttoo  ae  the  laws — 

::dlo!^kcah?l^r.r^!!b^1•h•?     ^h^A  ;"p««««  in  0*1? 

wedlock  children  in  Ct.    And  Jurlce  ahould  Ae.aboliahad  at  paternity  le 
Ftmily  Low,  not  a  crittlnar^caoe^-  O^flCTMrsy        p«™™**y  *a^ 

rcennot  afford  ta  cone  to  Veehlngton  to  give  tkotiaony  which  I  know 

*i  «eh«nenitation  and  Judiciel  .faucc  which  warpcrpctreted  oa 

ay  child  and  aa  and  oth<ro  like  it  we  are  not  wotcetid  by  ^^25 

nor  dooc  the  conctltutlon  protect  our  •inelienebla*  ritfite. 

Y?  Mif  •  ^S1^1?  blll  °2  P**™1**  whifh  will  rapraaaat  protection 
for  all  woaen  end  their  out  of  wedleek  children  within  all  our  atafe**!?: 

SSjr^4?^r!,,0tlr  55  tt?Men  •PP11""00  **        xn  petemlty  auiteend 
our  ohildren  ere  euffering  and  taxpayere  are  burden(d. 

w*i*5v"5LfiX  «  111  f0186  °P-JBT  which  af facte  all  out  of 

wedlock  children... also  a  bill  which  I  convinced  Aeteiablywoaen  Moore 

thciSh*?^;  yi£c?.l§fJ  ?ut^  *9»l*«      Jnportent  ananSentFend  4^  etcn 

o 
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